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PREFACE 


In recent years it has become increasingly clear that juvenile delin- 
quency is a most important phase of the subject matter of criminology. 
The war and its aftermath have served to accentuate the magnitude of 
the problem and to reveal its significance in the maturing of unregen- 
erated delinquents into chronic adult criminalism. These years have also 
seen the development of new facilities for the preventive and curative 
handling of the deviant youngster. Although excellent works on certain 
of these specialized phases of the delinquency problem are available, 
no recent volume brings together the relevant materials on the juvenile 
and the adolescent in relation to causation, court processing, and treat- 
ment. The author's purpose here is to attempt to remedy in some measure 
this lack: to make available to students of sociology and social work, to 
lawyers and laymen, an up-to-date and comprehensive analysis of the 
major developments and problems in dealing with the juvenile delin- 
quent and the adolescent offender. 

The point should be made, perhaps, that the legal aspects of the field 
are of major importance, considering that delinquency is a matter of 
statutory definition and court determination, yet these aspects have re- 
ceived far less attention in the literature than they merit. The author 
has endeavored to relieve this inadequacy in part by a thorough but 
nontechnical analysis of those legal phases of delinquency and its treat- 
ment with which the student of society and of social work should be 
familiar. 

"Throughout this volume the approach is one of sociological and lega! 
realism. Aside from a statement of those ideals which offer some chal- 
lenge as goals of action, the effort here is to picture practices as they 
are, not as someone may believe they should be. The author believes that, 
however strong may be one's sentiment toward children, the analysis of 
juvenile delinquency by sociologists, social workers, or lawyers should 
be clear sighted and unsentimental. For an understanding of delinquency 
'or an effective method of dealing with it through social action, critical 
detachment will serve far better than the maudlin emotional involve- 
ment that is so easy a substitute for thinking where children are con- 
cerned. 

It is impossible to express appropriate recognition here for the author's 


extensive and deep indebtedness to all those who have had a part in the 
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development of this work. Those from whom he has drawn heavily and 
directly are mentioned in the footnotes. More specifically, he wishes to 
acknowledge his profound debt to Kimball Young and Samuel J. Brand- 
enburg, from whom has come, perhaps more than from any others, the 
motivation of his interest in, and whatever objectivity there may be in 
his understanding of, human behavior and society; to John L. Gillin and 
"Thorsten Sellin for the important part they have played in his crimino- 
logical training and enthusiasm; to Karl N. Llewellyn, whose keen stimu- 
lation has brought some measure of realism about the relation between 
law and Society; to his colleague Lucy Chamberlain for invaluable en- 
couragement and for an understanding of the role of social work in 
delinquency; to Judges Раш УУ, Alexander and Justine Wise Polier, and 
to Glenn Kendall, Irving Halpern, Frank Cohen, and Harold F. Strong 
for their advice, ideas, and materials. The author also appreciates deeply 
the unstinted contribution of the National Probation and Parole Asso- 
ciation to this work. The Social Science Research Council, through its 
postdoctoral fellowship in law and sociology, 1943-1944, made possible 
some of the specialized study from which this, as well as an earlier 
volume, Delinquent Girls in Court, has evolved. He wishes to thank 
Mrs. Ruth Thomas and Mrs. Winifred Dean for their helpful critical 
assistance in the preparation of parts of the manuscript. To his wife and 
parents go his deepest appreciation: had it not been for them this work 
would not have been written. 
PauL W. ‘Tappan 
New York, N. Y. 
January, 1949 


CONTENTS 


Preface . 


Part I: The Nature and Extent of Delinquency 


. The Nature of Juvenile Delinquency 


= 


. Extent of Delinquency 


Part II: Causation in Delinquency 


III. The Problem of Cause ТАГ 
IV. Causes and Conditions of Delinquency: General . 


V. Causes and Conditions of UNE E d Psychological 
Etiology i i 1 


VI. Causes and Conditions of ем Biological Etiology 


VII. Causes and Conditions of Delinquency: Social Variables in 
the Etiology of Delinquency 


Part Ш: The Delinquent in Court 
VIII. The Juvenile Court 
IX. Confusion in the Court 
X. Courts for Adolescents 
XI. The Judge and the Dispositions Process 


Part 1V: Treatment of tbe Delinquent 


XII. Motives in Correctional Treatment . 
XIII. Probation 

XIV. The Role of Social Work . 

XV. Juvenile Detention 


XVI. Institutional Treatment: Its Deficiencies 
ix 


vii 


91 
118 


133 


310 


x CONTENTS 


XVII. Institutional Treatment: An Effective Institutional Program 


ХУШ. The Prevention of Ln coe Social Institu- 
tions ot . 


XIX. The Prevention of ра Official Methods 
Appendixes: A. Cases 
B. Statutes 
C. Case Records . 
Bibliography 
Name Index 
Subject Index 


Part I 


The Nature and Extent 
of Delinquency 


THIS VOLUME is divided into four sections, designed to cover the main 
areas that are relevant to the study of delinquency. The subject matter 
does not belong within a single or narrow field of inquiry, for any 
adequate consideration of the nature, causation, court handling, and social 
treatment of the delinquent must cut across the social and biological 
sciences. This work attempts so far as possible, therefore, to present a 
comprehensive view. The author has endeavored particularly, to point 
up the sociological, psychological, social work, and legal phases of the 
material since these appear to be most important for the student. 

Part I considers the nature of delinquency, defining the conduct itself 
and the legal status involved. In order that the distinctions between de- 
linquency, "unofficial delinquency," and behavior problems may be 
grasped, Chap. I presents the differing approaches of social work and 
of law to the young offender, and the compromises that are present in 
the sociojudicial procedures of the children's court. The importance of 
legal and social norms is stressed in this material. Chapter II deals with 
the extent of delinquency, points to some of the central problems in the 
measurement of its frequency, and presents the most recently available 
official data on law violation among children and adolescents, along with 
some indication of the volume of similar conduct that is not handled by 
the courts. 

Part II is devoted to the causation of delinquency and the factors as- 
sociated with its occurrence. Here the approach is eclectic. Chapter III 
presents the limitations of causation research in this field of behavior and 
a sociopsychological theory of causation. Chapters IV through VII out- 


line the implications of some of the major studies in the genetics of de- 
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linquency; the emphasis here is largely on sociological, psychological, 
and psychiatric materials. 

Part III is a legal and sociological consideration of the courts that deal 
with the juvenile delinquent and the adolescent offender. Special at- 
tention is devated to the prevailing trends and problems in the official 
procedures of handling the young law violator. Chapter XI stresses the 
central role of the judge and the court in bringing treatment to bear upon 
the offender as defined in the legal norms (Chap. I) and determined in 
the judicial process (Chaps. VIII, IX, and X). 

Part IV is concerned with the varied methods of treatment that are 
applied to the delinquent for the protection of himself and society. These 
include a wide assortment of devices, preventive and curative, intramural 
and extramural, official and unofficial. In this section the approaches em- 
ployed are necessarily diverse: to some extent the material is historical 
and descriptive; mainly, however, it is a critical sociopsychological 
analysis of the assorted and thus far quite ineffectual efforts to halt.the 
increase in delinquency and its related social maladjustments. 

A point of crucial significance in relation to the processing of the 
offender needs emphasis: Though it is customary to consider the treat- 
ment procedures applied to the delinquent separately as though they were 
independent, and though in fact they function quite distinctly as to policy 
and method, their effect upon the offender is a total one; his failure or 
rehabilitation depends on the combined effect of all the influences that 
have played upon him rather than the independent impression of the 
various individual agencies. This is not to deny that particular parts in 
the processing may have especially significant effects, depending on the 
individual and the nature of his experiences under treatment. But a suc- 
cession of exposures to social agencies, police, court, a detention institu- 
tion, and probation or a training school will affect the child as a com- 
bined and interrelated totality, whether for good or for evil. 


Chapter I 
THE NATURE OF JUVENILE DELINQUENCY 


NNETTA FOUND some whisky at home and got drunk at the age of 
seven. Arnold stole some extract from a neighbor. His mother 
said, “Send him to the training school.” Sarge whips his sisters. Cap 
stays out till midnight. J— E— апа J— B—— fight one another. 
Alvin stole his mother's stove and sold it. Melvin stole a pig from 
his father, who prevailed upon the juvenile court to commit him to 
the training school at the age of fifteen. An alcoholic parent com- 
plains that his daughter is “sassy.” A boy strikes his alcoholic grand- 
father with a rock. Another is abusive to his mother and sister. Still 
another hacks up a package that his mother aims to send to another 
son. At the filling station that he was keeping during his father's ab- 
sence Ritchey found a pint of whisky belonging to his father. Upon 
his father’s return they got into a row. The father complained. Two 
months after a youth’s father died, the boy wagered 40 cents against 
a bottle of wine in a game of dice. His mother said that she would 
send him to the training school next time. One mother complained 
that her boy was very troublesome and “just like his dad.” Another 
parent heard that Jane left church one night and went to the school 
grounds with some boys. Gaylord is in when his mother is out and 
out when his mother is in. She works, Another mother had her 
fifteen-year-old son taken to jail from home because he was drunk. 
Jerry had a tantrum, during which he jerked the telephone off the 
wall. Speck's grandmother had him committed to the training school 
because he tried to leave town, and Mark's mother committed him 
after he stole a gallon of gasoline. 


What, then, is delinquency? Certainly there is no more central ques- 
tion in this study and probably none more difficult to answer. Yet it is 
important to see the nature of delinquency as clearly as possible and to 
understand the problems that have impeded efforts at definition. It is 
important, because on the interpretation of the term depend all those 
vital differences which set off the juvenile delinquent from the adult 
criminal at the one extreme and from the nonoffender at the other. 
In theory at least and, to a large degree, in fact, the delinquent child is 


1 Austin L. Porterfield, Youth in Trouble, p. 17, 1946. 
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dealt with differently from the criminal: in the conduct involved; the 
court and its methods employed; the treatment philosophy, purposes, 
and methods applied; and in the individual’s Status, reputation, and civil 
rights in the community after adjudication. 

No less significant but far more difficult is the distinction between 
the delinquent and the individual who has no conflict with the law. 
Official delinquency usually implies involvement with the police, deten- 
tion, court handling, damaging associations, semipunitive correctional 
treatment, and a role and stigma that are ineradicably injurious—not- 
withstanding all the idyllic euphemisms to the contrary that embellish 
the literature on “rehabilitative therapy.” One must decide to whom 
these measures need to be applied and also who, in the name of justice, 
should be exempt from them. Incidentally, the student of the problem 
would like to know what phenomenon it is that he studies, its frequency, 
what is being done about it, and what should be done about it. It is a 
major thesis of the present work that, to a considerable extent, ineffec- 
tive dealing with young deviants arises from the failure to determine 
and classify their problems and then to apply treatment that is appro- 
priate to such careful classification, 


The Legal View 

The problem of definition flows in part. from the contrasting views of 
those who deal with the delinquent. Broadly considered, two chief gen- 
eral types of approach may be observed: the judicial, or legal, view and 
the administrative, or case-work, view. Conceptions of delinquency have 
been derived largely from these views, and they in turn tend to reflect 
the two main phases of juvenile court work: the adjudication of cases 
and their probation supervision. In the legal approach to misconduct, it 
is customary to describe offenses and penalties in specific terms in order 
to protect the citizen from arbitrary or unjust acts of police and judicial 
authority and, at the same time, to secure the community against those 
whose conduct has been shown in court to be dangerous. Lawyer and 
judge are inclined to stress as a precondition of treatment through 
criminal courts the following requirements: (1) that a specific charge 
be alleged against the defendant, (2) that it be defined in definite terms 
by law, (3) that the offense be proved rather conclusively, (4) that 
protection be given to the accused during trial against conviction by 
false, misleading, prejudicial, irrelevant, or immaterial evidence. The 
liberal political philosophy of Anglo-American democracy has evolved 
and refined these principles in reaction against the arbitrary, tyrannical 
excesses of political and administrative authoritarianism; they have be- 
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come firmly embedded in the common law, constitutions, statutes, and 
institutional practices. 

In relation to the young delinquent, as will be shown more fully below, 
this tradition of juristic liberalism has made for a partly “legalistic” han- 
dling of the offender, an attempt to distinguish as clearly as possible be- 
tween delinquent and nondelinquent and to treat only the former with 
the sanctions of the state. The offender may be looked upon by the 
state as one functioning with greater or less freedom of will who has 
chosen to violate the law and who must be dealt with correctively to 
discourage him and others from further infractions. The full rigors of 
the criminal law are mitigated by reason of the offender’s youth, but 
the judicial view would preserve in the hearings of children’s courts a 
real test of the individual’s status as a delinquent before applying to him 
the modern and individualized methods of treatment. The child is not a 
delinquent unless the court has found him so. 


The Case-work Approach 

In contrast with the procedural and normative formalism of the legal 
approach, case work brings to behavior problems a distinctly different 
set of methods and values. Its aims, generally, are therapeutic: to aid in 
the resolution of the individual’s maladjustment by seeking out the social 
roots of his difficulties and attempting to mitigate the conflicts that have 
caused disturbance. Case work, then, essays to deal with a wide assort- 
ment of personal and group problems that represent failures in man’s 
personal and social adjustments. Largely these are maladaptations in be- 
havior: dependence, domestic conflict, desertion, drunkenness, unem- 
ployment, avoidance of responsibility, delinquency, the whole province 
of child-welfare work, and many others. Treating presumed causes and 
symptoms with methods devised to meet the particular needs of the in- 
dividual situation is the essential function of case work. 

The practitioner in applied sociology and case work ideally is non- 
moralistic and nonpunitive in approach. His approach is nonmoralistic, 
because he either denies the freedom of the will or recognizes the pro- 
found significance of external forces in impelling conduct over which 
the individual has little or no control; he observes, moreover, that an 
understanding, sympathetic, nonmoralistic reaction encourages a more 
confident cooperation from the client, which facilitates treatment. His 
approach is nonpunitive, because the attribution of blame and the ap- 
plication of retributive measures are inconsistent with the recognition of 
causes of conduct extraneous to the individual “will” and, moreover, 
because experience shows the failure of retaliatory measures to produce 
the personal reconstruction which is sought. The social worker’s ap- 
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proach is less formal than that of the legal mind, since categories and 
qualities of problem conduct are not so precisely established in the con- 
tent of case-work theory, nor are methods of treatment so definitiv: ly 
organized and equated, in general, to the problems of the case. In social 
work it is recognized that a given type of conduct may in different 
cases reflect quite different causes and that the treatment required to 
deal with the given behavior should depend on the factors that underlie 
the particular case rather than the behavior itself. It follows from this 
that there must be a far wider province of administrative discretion in 
the practice of case work than is employed by the judge in attempting 
to allocate responsibility for deviant behavior and to prescribe treatment 
suited to the subject, Moreover, interpretation and technique may differ 
considerably from one social agency to another or even, within an 
agency, from one case worker to another. To some extent the worker 
must operate empirically through trial and error to resolve the problems 
that confront him. 

In contrast to the law’s preoccupation with miscreants who have vio- 
lated specific and official legal norms, then, social work is concerned with 
a multitude of problems of behavior that deviate from psychological, 
social, economic, and—sometimes—legal normality. In so far as the case 
worker may deal with the law violator, he does so with the same’ non- 
moralistic, nonpunitive assumptions that are applied to other deviants. 
The young antisocial child may be referred to any one of a variety of 
social agencies rather than to a court. In the agency his statutory infrac- 
tions, if any, are not viewed separately from the remainder of his con- 
duct but merely as incidents of the total problem to be dealt with for 
the purpose of improving adjustment. The focus of attention is upon the 
whole child. His illegalities are commonly interpreted as merely symp- 
toms of the underlying maladjustments from which he suffers. In а 
proper case, where official authority appears to be needed, law-enforce- 
ment agencies may be called into operation, but much of the problem 
conduct that is handled by the case worker in the agency is identical 
with the illegal behavior that confronts the court. The agency, in the 
fulfillment of its purposes, makes no attempt at a specific definition of 
the type or degree of law violation or at a carefully controlled deter- 
mination of the individual’s innocence or guilt of the prohibited conduct. 
Rather, operating within the limitations of its means and purposes, the 
agency accepts as true the findings and interpretations of social investiga- 
tion, and proceeds to over-all treatment of the case as inferred from the 
relatively loose methods (compared with the exacting requirements of 
legal evidence) of social inquiry. It should be noted, in addition, that the 
treatment techniques of the unofficial social agency lack the stigma of 
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community disapproval that is inherent in the law’s penalties. The very 
term “delinquent” is shunned because of its moralistic and legalistic im- 
plications. The child is called “unadjusted.” 


Judicial-Administrative Blending in the Children’s Court 

In the modern juvenile court there is a compromising of the legal and 
case-work approaches: an effort at sociolegal handling of the child. Legal 
influences are inevitable and necessary in a court; they may be seen in 
the age limitations for delinquency, in the statutory specification of 
particular conduct deemed to be delinquent, in the preservation of some 
measure of procedural regularity and of due process rights, and in the 
very effort itself to provide children with special protection. Children 
were not only given a protected position, as early as the thirteenth cen- 
tury, at common law, before the ordinary courts, but also were con- 
sidered in later chancery—along with other incompetents (females and 
imbeciles!)—to be wards of the state, shielded by the king’s chancellor 
from injury or exploitation. The origin in chancery jurisdiction of many 
of the child’s protections established an early informal and administration 
tradition in the legal handling of children’s cases; thus, his contracts, 
property interests, and his rights and status might be ensured by adminis- 
trative as well as strictly judicial measures. Much later, when juvenile 
courts were established, some followed this tradition as equity courts 
with wider powers and more informal methods than those of the com- 
mon-law courts. However, equity, like the legal approach in general, 
has been characterized by rather definite rules of law governing conduct 
and regular procedures; its function has been chiefly the protection of 
those who lacked other adequate legal remedies. 

In the nature of the juvenile court, case-work practices are associated 
with probation treatment after the determination of delinquency. But in 
the emergence of specialized children’s courts, the administrative ap- 
proach was greatly extended beyond the limits that had been fixed in 
earlier law and equity. The developing ideology of social work was 
brought in to an increasing extent, particularly through the channels of a 
probation system that had already been set up in criminal courts before 
separate tribunals for juveniles were invented. After the birth of the 
juvenile court movement, the administrative approach received a great 
impetus from leaders in the field of juvenile probation who conceived 
the function of the court largely in terms of administrative social-work 
supervision, aimed at prevention and rehabilitation of problem cases.* 


2 Alice Scott Nutt, in The Future of the Juvenile Court, Nat. Prob. Assn. Yearb., 
1939, p. 159, said: ". . . once certain services were begun as part of the court work 
they were continued as a matter of course and gathered strength through precedent. 
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Hence, important new influences developed to modify the traditional 
judicial process as it applied to the young offender. There is an expanded 
administrative emphasis today on the need to find the underlying social 
and psychological maladjustments of the child in the court, to see the 
total problem, and to resolve his difficulties by probation treatment. The 
specific delinquent act is considered to be relatively unimportant except 
as a symptom of the real problems. The model juvenile court statute of 
the National Probation Association neither defines the term “delinquent” 
nor applies it to court cases. 

The trend noted here has been fostered by the general terms in the 
provisions of children's court acts, which permit wide discretionary lati- 
tude in adjudication and treatment on the basis of vague standards of 
the conduct and the attitude of the child.“ Thus a child whose behavior 
shows no specific and serious violation of the law may nevertheless be 
treated "preventively" if he is found to suffer from problems of social 
or psychological unadjustment. The growth of administrative process 
is seen in the effort of juvenile courts today to prevent misconduct 
through supervision by probation officers and to deal with children's 
problems in their early stages before more serious recalcitrance may de 
velop. The large and growing amount of informal work performed by 
probation departments in cases that are not officially adjudicated is a part 
of this trend. This work reveals the effort of probation to function as 
an ordinary case-work agency: “The juvenile court in its investigations 
and case work becomes an administrative social-work agency and must 
follow the example of the best private agencies in the fullest cooperation 
with others, taking advantage of the resources they offer in helping to 
work out the complicated and difficult problems often presented." * The 
significant point may be mentioned here, to be developed later, that in 
most jurisdictions neither probation staff nor judges are trained for a 
preventive case-work function. 


although the original reason for their initiation, namely, the absence іп the community * 
of other agencies performing these services, often no longer existed. The court fre- 
quently came to consider itself and to be considered a social agency rather than a 
socialized court, although strangely enough it often held itself apart from the social 
agencies of the community, and its probation officers spoke of themselves as a group 
separate and distinct from other social workers.” (Reprinted by permission.) 

з A Standard Juvenile Court Act, pp. 8-11, National Probation Association, New 
York, 1943. 

+See Gilbert Cosulich, Juvenile Court Laws of the United States, pp. 34-47, Na- 
tional Probation Association, New York, 1939. 

5 It is not implied that professional case workers in private and public agencies share 
this view. To the contrary, see Alice Scott Nutt, op. cit., pp- 163-164, where she says, 
“Because it is a court, the juvenile court has certain functions entirely apart from 
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The administrative approach is revealed further by the quite successful 
resistance that comes frequently from probation officers, sometimes even 
from the judges themselves, to the legal requirements of proving an of- 
fense, excluding hearsay and prejudicial testimony, allowing counsel to 
the defendant, and permitting appeal. The argument runs that the court 
exists for the care, protection, and benefit of the child; it is therefore 
unnecessary to set up safeguards and frustrating limitations on the agency 
that would help him. There is a marked tendency among many leaders of 
the juvenile court movement today, in considering the child to be merely 
"unfortunate" or “unadjusted,” to avoid reference to delinquency itself. 
They sometimes favor the burying of institutional statistics on the ju- 
venile delinquent in some all-inclusive and innocuous category. "This 
whole view appears to overlook the significant point that whatever he 
may be called, he.is in fact treated as an offender through court control, 
and is himself often buried deeper in the correctional system than his 
statistics can be. A short quotation from each of two cases famous in the 
jurisprudence of the children's court will serve to illustrate this central 
problem of requiring proof of delinquency. How a particular jurisdiction 
resolves the issue determines to a great extent who may be considered a 
delinquent there. 


The constitutional objections turn upon whether the act [the children's 
court act of Connecticut] is one for the punishment of crime and therefore 
subject . . . to the guaranties . . . in the Bill of Rights, or whether it is con- 
cerned with the care and protection which every state as parens patriae in 
some measure affords to all . . . who . . . are in some degree abnormal, and 
hence , . . entirely of a civil nature . . . if such courts are not of a criminal 
nature, then they are not unconstitutional because of the nature of their pro- 
cedure depriving persons brought before them of certain constitutional guar- 
anties in favor of persons accused of crime. This principle has been recog- 


case-work functions and a structure quite different from that of a nonjudicial agency. 
The court may use a socialized procedure, but because it is the offspring of the legal 
system this procedure is nevertheless a judicial one operating along legalistic lines, 
The handling of each official case in the juvenile court follows more or less a fixed 
routine... . The probation or case work is done under the direction of and within 
the framework of the law. . . . Several persons well known to this group have 
voiced their recognition of the limitations upon the development of the juvenile court 
as а case-work agency and also their belief that instead of continuing to broaden 
its function it should concentrate on a definite and fairly limited field. They have 
argued that the court should limit its intake to children in whose cases a real issue 
arises; that the judicial and case-work functions of the court should be separated; 
that the expansion of treatment services within the court administration should be 
opposed, and their development, specialization, and coordination in the educational 
and public welfare system should be encouraged.” 
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nized in many states where juvenile courts exist; in only one [Texas] has 
such an act been held entirely void, while in Missouri the validity of the 
act was based upon the statute in relation to constitutional provisions regard- 
ing courts. 

The proceeding here is under a widely different statute. . . . The concept 
of crime and punishment disappears. To the child, delinquent through the 
commission of an act criminal in nature, the state extends the same aid, care, 
and training which it had long given to the child who was merely incorrigible, 
neglected, abandoned, destitute, or physically handicapped. К, 

When it is said that even in cases of law-breaking delinquency, constitu- 
tional safeguards and the technical procedure of the criminal law may be dis- 
regarded, there is no implication that a purely socialized trial of specific issue 
may properly or legally be had. The contrary is true. There must be a rea- 
sonably definite charge. The customary rules of evidence shown by long ex- 
perience as essential to getting at the truth with reasonable certainty in civil 
trials must be adhered to. The finding of fact must rest on the preponderance 
of evidence adduced under those rules. Hearsay, opinion, gossip, bias, preju- 
dice, trends of hostile neighborhood feeling, the hopes and fears of social 
workers are all sources of error and have no more place in children’s courts 
than in any other court. 


It should be noted in the above that, holding the children's court and 
its procedure to be noncriminal, these appellate decisions nevertheless 
affirm that juvenile cases come under the procedure of the civil law and 
its due process protections of fair trial of a real issue. Nevertheless, again 
and again in the literature on probation and juvenile courts and, more- 
over, in the practices of many of these courts, there is an assumption 
that, since they are “remedial instead of punitive,” such safeguards as 
“appeals, rules of evidence, appearance of counsel, etc., [are] details of 
jurisprudence from which the juvenile court has been relieved.” 

This wedding of judicial and administrative process has not produced 
a wholly compatible marriage. Each strains to dorhinate the union—with 
results that are not always beneficial to the child who is subjected to its 
influence. The special danger is that in an "overlegalistic" court the ex- 
perience of trial will be severe and traumatic. The child will less fre- 
quently be adjudicated a delinquent, but if he is, the treatment imposed 
may be based upon a moralistic and punitive ideology. In an “over- 
socialized” tribunal, on the other hand, there is danger that individuals 
will be exposed to court machinery and treatment who do not require 
state sanctions and who may, indeed, be injured by the crude tools to 
which courts are limited in their treatment efforts. 


в Cinque v. Boyd, 121 Atl. 678 (June 1, 1923). (Italics not in the original.) 
*In the Matter of Arthur Lewis, 260 N.Y. 171. (Italics not in the original.) See 
also Appendix A, рр. 551-553. 
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Modern probation tends to reflect the preventive views and adminis- 
trative methods of professional case work, meritorious values within the 
framework of nonofficial case-work agencies. But it should be remem- 
bered, ideal standards to the contrary, that the probation officer is gen- 
erally not a case worker by professional training but rather an untrained, 
overworked, and undersupervised individual whose ability to carry out 
effective treatment is limited in addition by the coercive authority that 
the court setting implies. Also, he exercises far more power over the 
liberty of the child than does any professionally trained private case 
worker. The sociolegal compromise of the juvenile court fails when 
probation attempts to displace law and the courts by becoming an ad- 
ministrative social agency. The compromise fails, too, when the judge 
attempts to operate a junior criminal court. Among the more than a 
thousand juvenile jurisdictions in the United States, both of those per- 
versions of a liberalized justice are prevalent, but the former is becoming 
an especially common error. Later, consideration will be given to a better 
division of legal and social functions in the children’s courts. Here con- 
cern has been only with the two conflicting spheres of ideology that 
have had so much to do with the determination of the official delinquent 
through the actual operation of the juvenile courts. The inclination of 
the court to assume a judicial attitude, on the one hand, or the adminis- 
trative approach, on the other, determines to an important extent the 
probabilities of a child’s being found delinquent and may influence as 
well the type of treatment he receives. 


THE OFFICIAL DELINQUENT 


The blending of conflicting concepts of delinquency is fully revealed 
in the definitions of juvenile delinquency that appear in children’s court 
statutes. The disparity may be seen in the provisions for the courts pos- 
sessing jurisdiction in these cases, in the age level of offenders covered 
by them, and in the types of conduct (substantive norms) established 
by law as delinquent. 


Court Jurisdiction 

The first juvenile court in the United States was one of equity juris- 
diction, exemplifying the protective and noncriminal nature of the pro- 
ceedings. Yet a majority of children’s courts were originally set up as 
part of the criminal court system and, despite subsequent enactments, 
a large proportion of them still remains so, Thus juvenile cases are handled 
to a great extent today by some term of an ordinary court of original 


8 See Chap. IX. 
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criminal jurisdiction or of general jurisdiction covering both criminal 
and civil cases; some are trial courts; others are courts of summary 
jurisdiction; a minority are distinct juvenile courts of separate jurisdic- 
tion; a few are probate or common pleas courts. Where special terms of 
court are established for children’s cases, they are generally handled, 
nevertheless, by the nonspecialized judges, magistrates, and referees who 
try a variety of other cases. Usually the probation officers, too, are a 
part of the general system of probation that deals with adult criminal 
cases. In most juvenile courts there is a preservation of criminal court 
personnel, ideology, and, to a less marked extent, trial procedure and 
treatment methods, But the current trend is toward separate children’s 
courts and separate probation departments to handle juveniles. There 
is a large and increasing admixture of informal, administrative, and case- 
work methods filtering into these courts with considerable current dis- 
pute as to the role of legal and social methods in dealing with the child. 


Age Levels of Delinquency 

At common law the infant was held to be nonresponsible for crime 
up to the age of seven, lacking mental capacity to entertain the intent 
that is required for criminal behavior. From seven to fourteen the infant 
was presumed to be incapable of crime intellectually because of his im- 
maturity, but this presumption might be rebutted by a showing that he 
had sufficient capacity to distinguish between right and wrong. From 
fourteen to twenty-one there was a rebuttable presumption that the in- 
dividual possessed criminal capacity and after twenty-one the presump- 
tion became conclusive in so far as age might affect capacity." Distinc- 
tions in responsibility were based upon the notion of variations according 
to age among individuals deemed to possess free will in their power to 
distinguish right from wrong and thus to form the mens rea or culpable 
intent required in crime. This use of chronological maturity as a basis 
of discriminating between criminal and noncriminal has evolved into 
modern statutory law, with the underlying ideology preserved to a great 
extent." A major change has been a pushing upward of the minimum 

? See Blackstone, Commentaries, Book IV, Chap. II, quoted in Chap. VIII, pp. 167- 
169. 

10 In The Penal Law of the State of New York, Sec. 817, appears the persisting sur- 
vival of the common-law rule: “A child of the age of seven years and under 
the age of twelve years is presumed to be incapable of crime, but the presump- 
tion may be removed by proof that he had sufficient capacity to understand the 
act or neglect charged against him and to know its wrongfulness.” This section is 


obsolete, except in regard to cases punishable by death or life imprisonment, but it 
survives in the statutes of this and other states. 
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age, Also, the presumption of juvenile nonresponsibility has been made 
absolute. 

This use of chronological age as a criterion of delinquency may seem 
oddly arbitrary and out of place in an era of individualization. It is un- 
fortunate, certainly, to hold a dull or emotionally unstable first offender 
criminally responsible if he is a young adult and to treat more leniently 
or with greater care an habitual, sophisticated, intelligent, and tough 
recalcitrant of fifteen (in some states sixteen, eighteen, or even twenty- 
one). From a psychiatric or case-work point of view the individual's 
diagnosis and treatment should depend not on his years per se but on 
numerous more individuated factors, such as emotion, temperament, ex- 
periences, and physical condition. Despite the apparent excessive arbitrar- 
iness in the criterion of age, particularly in borderline cases where the 
child is just under or over the age set by statute," it should be recognized 
that the law must rely upon systems of rather definite classification to 
cover large numbers of cases. Arbitrariness is implicit in any system of 
classification; yet science as well as law is based upon classificatory de- 
vices. For the most part, legal categories have evolved as experience has 
shown their value for the purpose at hand. 

Chronological age is a relevant criterion for distinguishing between 
antisocial groups, for it is a factor subject to easy verification and one 
which is highly correlated with specific items of maturity, balance, and 
physical condition with which the correctional system is properly con- 
cerned. Moreover, though it is impossible to individualize completely a 
system of justice, it is possible and usual today, within the framework of 
these age categories, to separate and subclassify treatment methods to 
meet particular groups of cases. The establishment of somewhat rough 
and variable age divisions, however lacking in nicety of discrimination 
the device may appear, does nevertheless promote a greater evenness of 
justice than would be possible under a legal system attempting to op- 
erate with a wide-open discretion for the judges and treatment experts. 
The requirements of justice are often enough disserved in the discre- 
tionary latitude now permitted where gross variations among authorities 
and their ideologies result in treating similar cases in radically dissimilar 
ways. A fair measure of just uniformity is ensured by classification norms 
Such as age. 

Under the statutes of a majority of states today, a child may be ad- 
judicated delinquent if he is over the age of seven and under eighteen; 
thirty-two states confer either complete or partial jurisdiction over ju- 


“See Table 1. 
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venile delinquency up to that age. Seven states extend jurisdiction to 
the age of twenty-one, but in each of these the criminal court has con- 
current power to try serious cases, such as homicide, robbery, burglary, 
and rape. In eleven states, jurisdiction over the juvenile is terminated 
wholly or in part by the age of sixteen. A convenient table showing the 
major elements in age jurisdiction is shown in Fig. 1. 


Delinquency as a Status 

In addition to the shifting of the age factor, another significant change 
has developed in the establishment of delinquency as a status distinct 
from crime, dependent in part on age and in part on conduct. Accord- 
ing to modern statutes a criminal charge against an infant must be dis- 
missed on the ground of nonage: he is irresponsible by reason of im- 
maturity. Nevertheless, such a person may be held as a juvenile delinquent 
and treated for his protection as a ward of the state. The status concept 
of delinquency has evolved from an appreciation of the danger that the 
young offender may easily become an adult criminal if no deterrent or 
rehabilitative influences play upon him. Hence, the contemporary effort 
to curb antisocial traits in their incipience. Adjudication to the status 
of delinquency does not establish a criminal record against the indi- 
vidual. Reports and records of the juvenile court may not be used against 
the child later in criminal trials. He loses no rights of citizenship, to hold 
public office, or to secure employment. 

Nonetheless, these laws are generally a part of the criminal code; they 
are evolved from earlier criminal statutes governing incorrigible and 
wayward behavior. A considerable proportion of the child-defendants 
comes to the court (often, as indicated above, a part of the criminal court 
system) as serious offenders. It is natural that some of the contumely 
that devolves upon the adult criminal is attached to the young delin- 
quent as well; the young offender is often considered and not infre- 
quently treated as an intractable junior criminal. The curse of court 
adjudication and of institutional commitment or probation supervision is 
upon him. The stigma is just as real if not as horrendous as that of the 
convict. 


Delinquency: Substantive Norms in the Law 

Juvenile delinquency implies a special age range, a more or less dis- 
tinct court jurisdiction, and a concept of status. These are all rather 
definite and specifically ascertainable. There is the further, most signfi- 
cant, and more difficult problem of the behavior denoted by that term. 


16 THE NATURE AND EXTENT OF DELINQUENCY 


Here is real confusion in the purpose, philosophy, and content of the 
law—and a bewilderment to match in the practices of the courts. 

A great part of the difficulty may be traced to the contrast drawn 
above between the legal and administrative approaches to the subject. 
The former characteristically specifies particular acts as offenses, op- 
erating under the theory that the blunt weapons of the law should be 
called into operation only after violations that appear clearly deleterious 
to social welfare. Exceptionally, as in the law of criminal attempt and of 
conspiracy, the effort is made to Operate preventively by permitting 
prosecution where the conduct proscribed is not itself intrinsically harm- 
ful but, unless forestalled before the consummation of the intended acts, 
may seriously threaten harm to the group. Law of this sort has fre- 
quently been criticized for the ease with which evidence can be framed 
against innocent persons: usually the meaning of the statute is too im- 
precise and the probabilities of social harm too obscure. By and large, 
the formulation of statutory rules of conduct has tended to rest upon the 
standards that Professors Michael and Wechsler have stated. These stand- 
ards have a special importance for delinquency legislation: “(1) What 
sorts of conduct is it both desirable and possible to deter; (2) what sorts 
indicate that persons who behave in those ways are dangerously likely 
to engage in socially undesirable behavior in the future; (3) will the at- 
tempt to prevent particular kinds of undesirable behavior by the criminal 
law do less good, as measured by the success of such efforts, than harm, 
as measured by their other and harmful results.” 12 An evolving juris- 
prudence of delinquency has been less sure of its ground in this issue of 
conduct to be made taboo, perhaps, than has any other branch of the law. 

Under the statutes of the various states, juvenile delinquency has come 
to include in part conduct that is specifically defined and clearly injurious. 
In considerable part, however, it is composed of vague and imprecise 
standards that look to preventive efforts and to the amelioration of social 
and psychological problems. Of the first type is the characteristic pro- 
vision that a juvenile delinquent is any child “who violates any law of this 
state or of the United States or any municipal ordinance or who commits 
any act which if committed by an adult would be a crime. . . ."?* This 
substantive provision is as definite as are the statutes defining adult crimi- 
nal acts (though the courts are often in fact much less rigorous in their 
requirements of proof). 

The omnibus provisions of these statutes, probably more vague as to 

12 Jerome Michael and Herbert Wechsler, Criminal Law and Its Administration, 
р. 11, 1940. 

13 The Penal Law of the State of New York, Sec. 486, Subsec. (a). 
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the class of individuals intended than any other part of the criminal code, 
are best illustrated by the common definition that the delinquent is one 
“who so deports himself as willfully to injure or endanger the morals or 
health of himself or others.” Other recurring phrases of similar indefi- 
niteness include the individual “who is incorrigible, ungovernable, or 
habitually disobedient and beyond the control of his parents, guardian, 
or other lawful authority” or “who, without just cause and without the 
consent of his parent, guardian, or other custodian, deserts his home or 
place of abode.” * Obviously adjudication under such substantive pro- 
visions as these imposes upon the judge an onerous task of determining 
what conduct is reprehensible and dangerous, with very little assistance 
from the statute, This extends the administrative powers of the court to 
implement the statutory objectives, but the law may neglect to establish 
even general conduct norms to guide the tribunal's decision—which is 
customarily done for an ordinary administrative agency, The adjudicator 
may be an arbitrary despot in the application of his peculiar preferences. 
He may be enlightened, objective, and nonmoralistic, or ignorant and 
prejudiced. Under the elastic course-of-conduct clauses of these acts, the 
risk of adjudication as a delinquent depends considerably on the point of 
view of the judge and the probation officer who influences him. 

In two jurisdictions, California and the District of Columbia, there is 
not even a statutory definition of delinquency. This follows the practice 
recommended under the standard juvenile court act of the National Pro- 
bation Association which, in line with the case-work theory of avoiding 
the very concept of delinquency itself, simply establishes the jurisdiction 
of the children's court over those “(b) Whose occupation, behavior, en- 
vironment, or associations are injurious to his welfare, (c) Who deserts 
his home or who is habitually disobedient or beyond the control of his 
parent or other custodian, (4) Who, being required by law to attend 
school, willfully violates rules thereof or absents himself. therefrom. 
(e) Who violates any state law or municipal ordinance." * Query: How 
much difference does this approach make in the repute of the officially 
adjudicated child? 


Legal Exceptions to the Delinquency Status 

The statutory definitions of delinquency appear to reflect a dual pur- 
posing: there are clauses of a judicial slant to discourage specific acts of 
illegality and others bent roward administrative control over courses of 
conduct, which are designed to prevent the development of crime. This 


44 Ibid., Subsecs. (b) and (d). 
18 A Standard Juvenile Court Act, p. 10, 1943. 
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mixture of legal motives is not irreconcilable in logic, whatever difficulties 
it may involve in practice, Conceivably the court might, in turn, be re- 
formative to the serious offender and preventive to the potential offender. 
But a more obvious confusion of purposes does appear in exceptions 
established to the jurisdiction of the children’s courts in a number of 
states, e.g, the limitation that a child otherwise of delinquent age may be 
tried as a criminal where he is accused of committing a capital crime or 
certain other crimes.!^ The Provision in various states for concurrent 
jurisdiction of the criminal court and children’s courts similarly displays 
an anomaly in the purposes of delinquency statutes, They first assert 
that the child is too immature to be responsible for crime or to suffer 
punishment therefor, and then except those crimes which are most retrib- 
utively penalized in the law. These two cases from recent news releases 
reveal very well the anomalous contradictions of policy in dealing with 
the youngster: 

JURY REFUSES TO INDICT 

Youth, 13, in Fatal Shooting 
Still to Face Children’s Court 


Thirteen-year-old Nicholas I—, of . .. , the Bronx, who last Friday shot 
and fatally wounded Rita P—, 8, . . . as she stood in front of 854 East 999 
Street, will be arraigned today as a juvenile delinquent before Justice M—— 
in Bronx Children’s Court. Yesterday the Bronx Grand Jury refused to return 
an indictment against the youth after Chief Assistant District Attorney O— 
said he found no evidence of premeditation or intent to kill. Mr. О said 
Jater that the Grand Jury could not return an indictment for manslaughter 
against a child under 16 years. 


BOY, 16, SENTENCED TO 25 YEARS TO LIFE 


Nicholas T——, 16 years old, who had a record of juvenile delinquency for 
several years, was sentenced yesterday to serve twenty-five years to life for 
murder by Judge G—— in Kings County Court. Only 15 at the time he was 
charged with the lead-pipe slaying . .. of Mrs Pauline G——, 53, in her 
store . . . , the youth was found guilty May 7 of second-degree murder by 
an all-male blue-ribbon jury. Reviewing the boy's record of seven arrests since 
he was 8, Judge G— said he still had faith in the “fundamental goodness" of 
the youth of the country and absolved society from responsibility in the 
failure of the defendant to rehabilitate himself. 


16 California, Delaware, Louisiana, Vermont, and West Virginia except capital 
crimes. Colorado, Towa, Massachusetts, Montana, New York, South Carolina, Ten- 
néssec, and United States Courts except crimes punishable by death or life imprison- 
ment. Florida, Maryland, North Carolina, Pennsylvania, and Rhode Island except cer- 
tain other specific offenses. 

“The New York Times, Sept. 6, 1946. 
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As the court concluded, the youth insisted that he was innocent of the 
crime. “What I did in the past, I admit, may have been bad,” he said, “but of 
this charge I am not guilty. The jury was wrong." '* 


Observe the quaint spectacle of a child thirteen years old accused of 
murder. Such a child is ordinarily detained in jail without right to bail 
and goes before a police magistrate or justice of the peace for questioning 
in open court. There he may be bound over for action of the grand jury. 
In jail again, eventually he may be indicted by that body and held for 
trial before a jury “of his peers” whose duty it is to determine whether 
the child did commit a willful, deliberate, and premeditated homicide. 
(For any other offense it is conclusively presumed that he lacks the power 
of will and intent to commit crime.) But here it becomes the duty of 
the jury to decide whether this thirteen-year-old did “intend” to "take 
the victim's life, whether he "planned" it—for even a moment—in ad- 
vance. For the latter he may be punished by death or life imprisonment. 
For the former he may spend the entire productive period of his life 
in prison. Yet if, as in the case of Nicholas 1——, the jury finds that the child 
acted without premeditation or intent, it can find him guilty of no crime 
at all. He may then be brought before the juvenile court as a delinquent 
to receive its relatively modest penalties or its therapy, as the case may 
be. 

This is no mere relic of medieval justice or indeed even of nineteenth- 
century practice. It happens today as one may see all too often in the 
headlines of the daily papers. It is true that the child is no longer punished 
capitally for a long list of offenses. Nor, as in colonial days, for a short 
series (which included disobedience, smiting one’s parents, and other 
“horrible” crimes).!? But a child's age is not yet a bar to the death penalty 
or to a lifetime of retributive justice if he has deliberately taken the life 
of another. 


BOY, 14, IS FREED IN GIRL'S DEATH 2° 


TERM FOR BOY IN SHOOTING 


Lad Who Fired *to See Someone 
Die" Gets 10 to 14 Years ** 


BOY, 15, GETS LIFE TERM 


He Pleads Guilty to Slaying of 
Philadelphia Policeman ** 


18 Ibid., May 28, 1946. 21 [bid., May 28, 1947. 
19 For statute in Illinois, see Appendix B, p. 554. ?2 [bid., Mar. 20, 1947. 
20 Tbe New York Times, May 8, 1946, and Aug. 7, 1946. 
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BOY SLAYER GETS 30 YEARS 


Codarre, 13, Is Sentenced for 
Attack on Girl of 10 2° 


YOUTH, 15, ARRAIGNED 
IN MURDER OF BOY, 11 24 


BOY, 16, SEIZED AS SLAYER 


Admits He Killed Youngster, 13, 
on Bronx Roof, Police Say 25 


4 CHILDREN SLAIN: 
BOY, 16, IS ACCUSED 2+ 


TEEN AGERS DESCRIBE 
KILLING POLICEMAN 27 


20 YEARS TO LIFE 
FOR ALBANY BOY, 15 28 


The Neglected or Dependent Child 

Technically separate from juvenile delinquency, but included in the 
jurisdiction of the juvenile court, is the power to determine cases of 
neglected and dependent children. This protective function adds some 
further confusion to the effort to limit and define the delinquency con- 
Cept, especially in that these children are often detained in and sometimes 
committed to the same institutions where delinquents are held. Fre- 
quently, too, their conduct problems overlap with those of delinquents to 
such an extent that any realistic behavioral discrimination is impossible. 
Whether a child be held delinquent, neglected, or dependent may de- 
pend chiefly on the petitioner and his motive rather than either the child’s 
conduct or his more basic problems of unadjustment. Clearly many ju- 
venile offenses are bred in parental neglect. This Suggests the larger prob- 
lem confronting children’s courts as to the behavioral or situational el- 
ements that should be taken to constitute delinquency, an issue that will 
be considered in the next section, 

There are provisions in some states establishing, in the courts that handle 
delinquents and neglected children, jurisdiction over other related prob- 
lems, e.g., the dependent child, adoption, custody, the physically handi- 
capped child, the mentally defective or disordered child, illegitimacy, or 

28 Ibid., Dec. 7, 1943. ?5 Ibid., May 28, 1947. 


24 Ibid., Oct. 29, 1946. *7 Ibid., May 29, 1947. 
25 Ibid., Oct. 24, 1946. 28 PM, July 8, 1947. 
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marriage of girls under sixteen.*® In some states the children's court has 
jurisdiction to try as a misdemeanant the parent, guardian, or other cus- 
todian whose negligence in his duties has caused or contributed to the 
delinquency of the child.’ The common informality of procedures em- 
ployed in children’s courts, particularly the allowance of hearsay testi- 
mony and hearings on imprecise issues, has been extended to threaten 
unjudicious criminal adjudication of adults under conditions that do not 
guard against injustice as do procedures of the ordinary criminal courts. 


JUVENILE DELINQUENCY: ITS BEHAVIORAL CONTENT 


In the discussion above of the substantive norms defining delinquency 
and the conflicting ideas of legal and case-work personnel, the problem 
of attempting to delimit the behavioral content of delinquency has ap- 
peared in its general aspects. It was suggested that the judicial approach 
would require the statement and proof of fairly definite offenses. The 
administrative view, to the contrary, is that, since delinquents and their 
courts are not criminal in character, the latter being designed to aid 
children who are unadjusted, the courts should not seek to define and 
segregate delinquency but to discover and treat the maladjustments of 
children who appear before them. Out of these opposed ideologies have 
come varied statutory specifications. It is clear that these do not resolve 
the central issue of who should be brought before the court and ad- 
judicated. Is the precocious and adventurous child who has run away 
from home once, or several times, a delinquent? Is the one who reacts 
rebelliously in a home pervaded by an atmosphere of incessant hostility 
a delinquent? Is a daughter in "bobby sox" who stays out later than her 
mother used to do, who seems “a little wild," and causes her fearful 
family much anxiety, a delinquent? Is the boy who expresses a desire, 
thoroughly normal in a healthy maturing preadolescent, to emancipate 
himself emotionally and socially from his family and who behaves in a 
very independent fashion a delinquent? Is the youth who refuses to turn 
over his entire wage to his family? Is the girl who has become pregnant 
through ignorance, seduction, or curiosity? What are the effects on the 
child, his family, and the community when a fraction of the children 
who behave in these ways are adjudicated? 


29 All but four states confer jurisdiction upon the children’s court over neglect and 
dependency (Massachusetts, New York, New Mexico, and Texas). See Gilbert Cosu- 
lich, op. cit., pp. 42-47, for a summary of the numerous states that provide for chil- 
dren’s court control over the mentally defective or disordered child, issues of guard- 
ianship, adoption, custody, and legitimacy and for less common juris ictional powers, 

зо Thirty-one states are listed by Cosulich as possessing jurisdiction to try adults 
charged with contributing to the delinquency, neglect, or dependency of a child; in 
the remainder some other court has this jurisdiction. See Cosulich, op. cit., pp. 69-70. 


Accessioned No. Ades 
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How, then, may one distinguish the problem child, the predelinquent, 
and the delinquent? Who among them belongs in court? A series of 
categories of deviation are set up below in order to consider the level 
at which a children’s court should take control: 


1. Deviant situational factors, where the child is exposed to deleterious 
home and community influences: 
a. Broken home 
b. Variable, inadequate, or excessive discipline 
в. Vice in the home 
d. Economic insecurity 
¢. Unsupervised and unhealthy recreation 
f. Slum neighborhood 
g Agencies of moral risk: cheap bars, theaters, poolrooms, etc. 


2. Behavior problems that represent some measure of personal unad- 
justment to the environment: 
а. Thumb-sucking 
b. Nail biting 
с. Temper tantrums 
d. Enuresis 
e. Masturbation 


3. Antisocial attitudes wherein the child reveals subjective reactions 
antagonistic to authority, but without serious overt aggressions: 
4. Hostility 
b. Isolation 
c, Anxieties 
d. Guilt feelings 
4. "Way wardness" or "incorrigibility," the violation of relatively non- 
serious community conduct standards: 
a, Idleness 
b. Truaney 
c. Running away from home 
d. Fighting 
e. Disobedience 
5. Serious illegalities, the violation of criminal conduct norms: 
a, Theft 
b. Burglary 
c. Robbery 
d. Assault 
e, Rape 
f. Homicide 
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To most students of the problem it is clear that there is some child 
behavior which requires court attention due to the seriousness of its in- 
fluence upon the community and the danger of continued criminalism. 
It is easy enough to justify a court's assuming control in the parent's 
stead under category 5 above in order to apply therapeutic, corrective, 
or deterrent treatment. It is also apparent, perhaps, that certain types of 
situational factors, attitudes, and deviant conduct may better be dealt 
with by nonjudicial social agencies, public or private, whenever possible. 
Many would agree that categories 1, 2, and 3, above, should be handled 
outside of court by noncourt personnel. This, however, leaves exceed- 
ingly difficult issues to resolve. If the community lacks appropriate 
agency facilities, such as case-work organizations, mental-hygiene clinics, 
psychiatric resources, etc., should the court then take over in these cases 
to do as well as it can, with a view to preventing later more serious 
maladjustment? Or, though the community may provide these other 
facilities, if the child comes first to the court, should it attempt to deal 
with the problems discovered as an "administrative social agency" striv- 
ing to provide the fullest possible service? However these questions may 
be answered, there is still the problem of what should be done with the 
"wayward" child, with that large range of behavior, attitude, and situa- 
tion that lies between the extremes of criminalism on the one hand and 
mere slight deviation on the other. The cases under category 4 may be 
dealt with today either by court or social agency; they lie within the 
province of the courts by ancient legal tradition, and yet the majority 
of such cases are handled by the home or by any of a variety of social 
agencies. In this area there is much overlapping of effort, sometimes 
competition of agency resources, and frequently needs are met very in- 
adequately or not at all because of the failure to work out a systematic 
philosophy and program for treatment. 

The court may essay to deal with these situations “preventively” be- 
cause of the alleged dangers of later delinquency or because it conceives 
its function broadly. A case-work or group-work agency may handle 
<imilar situations regularly, though with different tools, specific objec- 
tives, and consequences. 

Neva Deardorff, assistant executive director of the Welfare Council, 
New York City, has pointed up this problem of defining delinquency in 
instances of so-called “incorrigible” behavior: 


Not all disobedience, for instance, carries a connoration of moral turpitude. 
As everyone knows there are family situations from which any sensitive child 
would inevitably wish to run away, and some would have the courage to do 
so even though in the process they become “runaways.” It would have to be 
decided whether rebels of this kind should go on the register of delinquents 
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and, if so, under what diagnosis. Everyone who gives any thought to the 
matter knows that when a parent claims that a child is ungovernable it is well 
to see the kind of government that the parent is imposing before jumping 
to the conclusion that the problem inheres in the child. 


Very convincing evidence of the difficulties inherent in the effert to 
define delinquency in terms of conduct appears in the results of two 


Taste 1. Court AND AGENCY DELINQUENCY * 


Children Registered for Specified Reasons for Reference by All Agencies and by the 
Juvenile Court f 


(1) Q) (3) (4) 
Per cent of all 
Children registered | Children registered aic M 
by all agencies for by the juvenile D ud 
Reason for reference arte ч reason who were 
reason specified in | court for reason Кой Бе the 
@) specified in (1) | Pesistered by the 
juvenile court for 
that reason 
Traffic violations... . De 591 585 99 
Stealing, 1,870 1,487 80 
Assault, injury to person , 187 148 - 79 
Acts of carelessness or mischief 951 733 77 
Being ungovernable... ..... 456 244 54 
Sex offense......... 258 61 24 
Truancy. Б 3,488 177 5 
Running away.......... 819 16 2 
i 


* Edward Е. Schwartz, Community Experiment in Delinquency Measurement, Nail. Prob. Assn. Yearb., 1945, 
p. 173, 


f Inasmuch as some children were referred to agencies for more than one reason neither (2) nor (3) may be totaled 
without obtaining figures which include duplicate counts. 


research studies on the incidence of court-adjudicated behavior and of 
similar behavior in other noncourt samples. The first of these studies 
came out of an effort, which was proposed by the U.S. Children's Bureau, 
to measure the total volume of delinquency in a single community, as 
recorded in court and by all the public agencies of the District of Colum- 
bia which have responsibility for dealing with delinquent children. The 
types of conduct that most frequently bring children into court are 
shown in Table 1, together with data on the total number of children 
engaging in such behavior, the number brought before the juvenile court, 
and the proportion of all cases of the several types of conduct that ap- 


?! Neva Deardorff, Central Registration of Delinquents, Prob., vol. 13, р. 183, June, 
1945. (Reprinted by permission.) 
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peared in court. It is apparent upon inspection that, save for the more 
serious types of law violation, juvenile court statistics include only a 
limited, and in some categories very small, proportion of cases of the 
kind with which criminal courts customarily deal. Moreover, these figures 
do not reveal the volume of similar cases handled by the private agencies 
of the community or by parents and others without resort to social 
agencies, Clearly whether or not one is officially delinquent depends not 
on his conduct alone but, to a great extent, on referral practices that 
obtain in the community (see Table 1). 


Cane 2, Percenrace Or Srupenrs Reroxrine тик Commission or Oxf од More or 
тик Firrv-rive OFFENSES CHARGED AGAINST CHILDREN IN THE COURT AND AVERAGE 
Момвкк or Orrenses Rerorren ву Елен * 


Percentage Average 
: Number | reporting опе | rumber of 
Offending group in group | or more of the cfenses 
offenses reported 
Precollege men. $ 200 100.0 17.6 
College men. . ^ 100 100,0 11.2 
Precollege women Р 137 100,0 43 


* Porterfield, Youth in Trouble, p. 38. 


The other study is even more suggestive of the anomaiy implicit in 
juvenile court practices when conduct of the same order that may result 
in adjudication-is regularly tolerated in vast numbers of other instances. 
Moreover, if a purpose of these courts is to prevent the development 
of serious misconduct, it is an error of function to manipulate many of 
these cases in court, since the result is so commonly recidivism and in- 
creasing recalcitrance. Professor Porterfield studied 2,049 cases of al- 
leged delinquents in the Fort Worth area and broke down their conduct 
into fifty-five specific offenses ranging from “shooting spitwads at a 
wrestling match" to murder. He compared this sample with the ad- 
mitted conduct of 337 students from three colleges of northern Texas. 
"The summary table borrowed from his study reveals the frequency of 
these offenses in the histories of those who went to college rather than 
to court (see Table 2). It is of special interest to note in his detailed 
breakdown of the offenses and their frequency how often the college 
students had indulged in the “delinquent” or “predelinquent” peccadillos 
that send their Jess fortunate counterparts to court and frequently to 
the reformatory (see Table 3). 


TABLE 3, OFFENSES or COLLEGE STUDENTS AND JUVENILE Deuinquents * 


Percentage of students 
Percentage of 
juvenile court 
Reporting the offense | Charged with the offense | cases charged 
aa with the 
Offenses by types offense 
Precollege Precollege 
College College E 
men men 
Men | Women Men | Women Boys | Girls 
Vagabondage: 
Suspicious character. . 0.0 0.0 0.0 0.0 0.0 0.0 9.0 4.9 
Vagrancy 4.0 0.0 4.0 0.0 0.0 0.0 0.3 0.0 
Begging 5.5] 0.0 3.0 | 0.0 | 0.0 0.0 0.5| 0.0 
Peddling, no license. 5.5 0.0 5.0 0.0 0.0 0.0 0.2 0.0 
Runaway, wandering. 14.5] 43 2.0 | 0.0 | 0.0 0.0 |42.0| 31.5 
Stranded transiency 14.5] 0.0 | 12.0 | 0.0 | 0.0 0.0 t 
Truancy.......... 42.5 | 34.3 28.0 0.0 0.0 0.0 1.0 1.1 
Loafing in а pool hall 48.0 0.0 46.0 0,0 0.0 0.0 0.3 0.0 
Percentage charged in court: total, 0.0 0.0 0.0 53.3 | 37.5 
Liquor violations: 
Illegal manufacture 8.0 0.0 0.0 0.0 0.0 0.0 0.2 0.0 
Illegal possession. . 35.5 2.9 47.0 0.0 0.0 0.0 0.1 0.0 
Buying as a minor. 38.0 2.2 53.0 0.0 0.0 0.0 0.1 0.0 
Drunkenness 39.0| 2.9 | 43.0 | 0.5 | 0.0 0.0 0.8 1.1 
Percentage charged in court: total. . . 0.5 | 0.0 0.0 1.2 1л 
Theft: 
Automobile theft. 0.0 0.0 0.0 0.0 0.0 0.9 0.51 4 
Bicycle theft, . 0.0 0.0 0.0 0.0 0.0 2.5 0.0 
Theft of tools, moncy . 0.0 1.0 0.0 0.0 0.0. 3.8 0.0 
Burglary, 0.0 4.0 0.0 0.0 0.0 7.0 0.0 
Shoplifting. 1.5 5.0 0.0 0.0 0.0 10.0 11.4 
Miscellaneous, petty 8.8 11.0 0.0 0.0 0.0 2.7 4.1 
Stealing melons, fruit. 16.0 15.0 0.0 0.0 0.0 0.3 0.0 
Percentage charged in court: total. . , 0.0 | 0.0 0.0 |27.2 | 16.0 
Dishonesty (other than stealing): 
Forgery. ... 2.5 5.1 1.0 0.0 0.0 0.0 0.2 1.6 
False collection 8.0 2.2 10.0 0.0 0.0 0.0 0.2 0.0 
Possessing stolen goods. 20.0 3.6 14.0 0.0 0.0 0.0 1.4 0.0 
Passing slugs, bad coins. 24.0 0.0 14.0 0.0 0.0 0.0 0.1 0.0 
Gambling... . 58.5 17.4 60.0 0.0 0.0 0.0 0.7 0.0 
Percentage charged in court: total . . 2 T 3 0.0 0.0 0.0 2.6 1.6 
Sex offenses: 
Attempt to гаре... 0.0 0.0 0.0 0.1 0.0 
Indecent exposure, 2.2 0.0 0.0 0.1 0.0 
Extramarital coitus 0.7 0.0 0.0 0.5 11.4 
Percentage charged in court: total... + 0.0 0.0 0.7 | 11.4 
Other cases: | 
Carrying concealed weapons 14.0 0.0 0.0 0.0 0.0 0.0 0.2 0.0 
Homicide, murder. 0.5 0.0 0.0 0.0 0.0 0.0 0.2 0.5$ 
Homicide, negligent. 0.5 0.0 0.0 0.5 0.0 0.0 0.1 0.0 
Incorrigible.. |... 0.0 0.0 0.0 0.0 0.0 0.0 1.4 10.3 
Neglected, abused, etc...... 0.0 0.0 0.0 0.0 0.0 0.0 0.1 12.0 
Miscellaneous appearance in court. E 2.0 0.0 4.0 0.0 2.1 
Percentage charged in court: total. S 7, 2.5 0.0 4.0 2.0 | 24.9 
* Porterfield, Youth in Trouble, p. 41. + Seé “Runaway.” t As accomplice. § Self-defense. 
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No clearer evidence is required to show the essentially sumptuary 
character of official definitions of delinquency as they operate from day 
to day in the court. It appears that the minor waywardness or incor- 
rigibility of the college student’s history is not only tolerated but proves 
to be of little detriment in his subsequent conformity to law and to the 
norms of society at large. What foundation is there to believe that the 
child of lower socioeconomic status with a similar conduct record will 
become seriously delinquent if he is not brought to court? It is known 
from disillusioning experience that many of them become progressively 
deviant after they have been exposed to court and training school. It is 
known, too, that similar cases dealt with simply by their parents or by 
nonstigmatic and unofficial social agencies do not become criminal. Does 
s not indicate that, in relation to “wayward” and other course-of- 
conduct provisions at any rate, control is better left whenever possible 
to noncourt facilities, the trenchant judicial authority being reserved for 
more serious cases that clearly require i? How frequently does society 
in effect manufacture, aggravate, and extend delinquency by preventive 
efforts on the predelinquent? Where is the administrative approach in 
the liberal and “socialized” but quasi-criminal court taking us? 


Children’s Court or Parents’ Court? 

A further and related problem affecting the behavioral content of 
delinquency remains to be stated: Whose interests does the juvenile court 
propose to protect? Is it the child, the parent, or some other petitioner 
who persuades the court to action? In legal theory the court acts in a 
role of protector to serve its wards who have suffered from insufficiency 
in the aid and guidance of their natural parents. As stated in Common- 
wealth v. Fisher, 


. .. it is not for the punishment of offenders, but for the salvation of chil- 
dren, and points out the way by which the state undertakes to save, not par- 
ticular children of a special class, but all children under a certain age, whose 
salvation may become the duty of the state in the absence of proper parental 
care or disregard of it by wayward children. No child under the age of six- 
teen years is excluded from its beneficent provisions. Its protecting arm is for 
all who have not attained that age and who may need its protection. 


At the same time that statute and cases observe the objective to save 
the child, the courts often appear in practice to shrink from any real 
subrogation to the parental role, tending simply to support parental 
authority by the added prestige and power of the state. It is anomalous 


32 Commonwealth v. Fisher, 213 Pa. 48 (1905). See Appendix A for a more com- 
plete quotation of this case. 
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when the parents have been, as they often are, an important contributing 
factor to the unadjustment of their offspring or have failed in efforts to 
guide and control them for the court to take jurisdiction and accede 
to the demands of those parents on adjudication and treatment, Courts 
and judges vary considerably in their inclination either to stand behind 
the parents or to blame and condemn them. The custom of the courts 
has been largely to assist parents in the latter's program of controlling 
the child, however, rather than to make an independent plan for his care 
based upon the total situation, Definitions of delinquency are based in 
part upon violation of parental standards and the courts are often deemed 
to be acting in the role of the parents. An equally unfortunate but con- 
trasting practice that has become popular recently in some jurisdictions 
is to punish the parents for their children’s delinquencies, usually treat- 
ing the children too as offenders. The provisions in many statutes for 
penalties against those responsible for or contributing to delinquency 
have permitted this opposite approach, popular in California, New York, 
and elsewhere. 

This whole issue of parent-court relationship is important here in 
that the risk of a child's adjudication depends to so considerable an ex- 
tent on whether the court conceives its primary function as protection 
of the child or support to the parent. In the former instance adjudication 
may often be avoided entirely whereas in the latter it is facilitated, what- 
ever may be the consequent injury to the child. It appears that whether 
the child is a delinquent depends too much on whether the parent says 
he is, rather than on his actual conduct. 


** A recent instance of this, which stirred considerable interest, was the case of a 
mother sentenced to a year in prison for contributing to the delinquency of her 
fourteen-year-old son. Upon appeal to the Appellate Division, the decision was re- 
versed on the grounds of the improper hearsay testimony which the judge had 
allowed at the trial in children's court. The defendant was subsequently found to be 
insane and not, therefore, responsible for her own behavior, let alone that of her son. 
As Edwin Lukas, director of the Society for the Prevention of Crime, which ap- 
pealed this case, pointed out, this mother was as much the victim of circumstances 
as was her son: "Mrs. R—— was sent to this country like a piece of baggage at the age 
of 8 by parents who had too large a family to worry about her. She lived with 
childless relatives here. When she was 16, they tried to marry her off to a man twice 
her age. At 19 she married an older man and had two children by the time she was 
20. Her husband abandoned her and she tried to find work to support her children, 
boarded out over the years. The woman deteriorated—she had no strength left. She 
tried to support her children, but she couldn't. Parents have contributed a great deal 
to the delinquency of their children. But just as children are seen as the products and 
victims of their environment, so are parents products and victims too." See The New 
York Times, Mar. 18, 1947. 
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What Conduct Results in Adjudication? 

Of those children who are adjudicated in children's courts, the relative 
frequency of various offenses may be inferred from the petitions issued. 
In most jurisdictions theft, including automobile theft, burglary, and 
robbery, is the primary type of delinquency with mischievous behavior 


Тави 4, JUVENILE-DELINQUENCY Cases, 1945: Reasons rox Rerexunce TO COURT, IN 
Boys’ лхо 1м Gras’ Cases Disrosgp or ву 374 Couns * 


Juvenile-delinquency cases 


Reason for reference to court 


"Total "Total 
Total CASH. ‚з кул кета» „| 122,851 
Reason for reference reported. . 111,939 100 


Stealing... ee eoe nean 
Act of carelessness or mischief, . . 
"Traffic violation. cene , 9 


Being ungovernable... .. 
Sex offense... 
Injury to person... ee 
Other reason. inn 


> а лл о о 


Reason for reference not reported 


* Social Statistics, D. 11, US. Children's Bureau, 1945, 


fairly close. Endangering the morals of onesclf or others and. running 
away from home follow with high rates and other assorted offenses trail 
behind with but a small proportion of each, such as truancy, property 
damage, unlawful entry, possession of a dangerous weapon, homicide, 
etc. Among girls the most common offenses are sex violations, incorrigi- 
bility, and running away. The accompanying table shows the ground of 
petition as reported to the USS. Children's Bureau for 1945 ( see Table 4). 

Obviously, adjudications or petitions offer no accurate picture of the 
actual rates of delinquent conduct, or even of the order of their fre- 
quency. Truancy, running away, and unlawful entry, for example, occur 
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much more frequently than court statistics indicate; their relative rates 
of adjudication vary greatly in different cities. The charges of incor- 
rigibility and endangering the morals or health of a child, in the very 
nature of the allegations, are such that any estimate of their real fre- 
quency is futile: adjudication depends on the interpretation of the court. 


DELINQUENCY DEFINED 


It is suggested that the general terms of juvenile delinquency statutes 
permit courts to take hold under broad and imprecise circumstances of 
conduct, attitude, or social situation; that to a large and increasing extent 
these courts do in fact exercise this discretion to deal with cases deemed 
either presently delinquent or in danger of becoming so; that the same 
types of behavior and situation are handled by unofficial social agencies 
without stigma to the client; and that, in consequence of all this, “delin- 
quency" has little specific behavioral content either in law or in fact, 
other than the provision that acts which would otherwise be crimes, in 
juvenile are delinquency. 

Hence, one emerges from a consideration of the elments entering into 
delinquency with an indefinite and unsatisfying conclusion. The juvenile 
delinquent is a person who has been adjudicated as such by a court of 
proper jurisdiction though he may be no different, up until the time of 
court contact and adjudication at any rate, from masses of children who 
are not delinquent. Delinquency is any act, course of conduct, or situation 
which might be brought before a court and adjudicated whether in fact 
it comes to be treated there or by some other resource or indeed remains 
untreated, It will be noted that under these definitions adjudicatable con- 
duct may be defined as delinquent in the abstract, but it cannot be meas- 
ured as delinquency until a court has found the facts of delinquency 
to exist, For a statement of policy concerning what the substantive con- 
tent of delinquency should be, see conclusion of Chap. IIT. 


Chapter II 
EXTENT OF DELINQUENCY 


SAYS DELINQUENCY SOARS 


FBI Head Reports Arrests of 
Youths So Far in '47 Top All "46 


J. Edgar Hoover, director of the Federal Bureau of Investigation, 
said tonight that juvenile delinquency again was on the upgrade. In 
a radio broadcast he said that in the first nine months of 1947, arrests 
of youths 18 to 20 years of age were 27 per cent higher than the 
1946 total. 


He was convinced, he added, that the delinquency rate was increased 
by parents who “are either too careless or too busy with their own 
pleasure to give sufficient time, companionship, and interest to their 
children.” 1 


CAN DELINQUENCY BE MEASURED? 


The answer, with few qualifications, must be no, The experts can, and 
do, gather shapely statistics. These are virtually meaningless, though they 
look very fine in their satisfying precision. The basic difficulty is that 
which was considered in Chap. I: one cannot measure the phenomenon 
without more definite limits in its connotations, If the researcher cannot 
define delinquency precisely, he can apply no very meaningful measure- 
ment to it. A 

Data are available on arrest rates, court delinquents, and populations 
of training schools. These are interesting figures and have some limited 
utility. The court data, particularly, provide a partial measure of official 
celinquency; the children handled there make up a distinct and signifi- 
cant group, in that their attributed status of delinquency and their court 
experiences have important implications for their total life histories. Court 
reporting is very fragmentary, however, and the statistical information 
provided is largely noncomparable from jurisdiction to jurisdiction for 
reasons that will be pointed out more fully below. Institutional record- 
ing and reporting also provide quite inadequate measurements of delin- 
quency, although, within the limitations of their completeness and ac- 


1 The New York Times, Dec. 6, 1947. 
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ment. 


CATEGORIES OF DELINQUENCY 


1. All children’s behavior 

2. Specific delinquent conduct 

3. Discovered delinquency 

4. Delinquency resulting in arrest or report 
Court Delinquency 

5. Delinquency alleged to court: petitions 

6. Delinquency resulting in court hearings 

7. Unofficial court delinquency 

8. Official adjudicated delinquency 

9. Delinquency commitments to institutions 


Delinquency Handled in Social Agencies Public and Private 
10. Delinquency submitted to agency intake 


11. Cases of delinquency accepted for treatment 
12. Cases recorded by agencies as delinquent 


The complications involved in attempting to estimate the volume of 
delinquent conduct may be better appreciated by a brief consideration 
of the ramifications of the above list, 


Delinquent Conduct 


Considering the broad Scope of legal provisions on insubordination, “ques- 
tionable behavior,” “injuring or endangering the morals or health of him- 
self or others,” truancy, running away, trespassing, and petty theft, it 
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must accompany the child’s misbehavior before it should be interpreted 
as delinquency? To these questions there appears to be no incisive answer: 
It depends on the varied and elastic discretion of the juvenile courts. 

Much of delinquent conduct, even that of more serious varieties, re- 
mains undiscovered. How much it is impossible to guess, but it is known 
that property offenses, particularly, very often escape detection. The 
more careful or intelligent child may pile up a large series of offenses 
before he is apprehended. 

The probabilities of arrest for delinquency depend considerably on 
the numerical adequacy of the particular police force, its caliber and 
training, and on procedures employed in dealing with children. In some 
communities today the police are directed to avoid formal arrest when- 
ever possible; increasingly, when a child is involved in only minor mis- 
conduct, the police merely report the child to his parents, warn him, or 
refer the case to an agency. Practice varies enough to affect comparative 
arrest rates significantly. In both New York and Chicago there was an 
appreciable drop in the number of official cases when the police adopted 
a policy of attempting to deal with ‘children informally rather than by 
arrest and court hearing. Police arrest statistics are available through the 
FBI on a national basis. Though practices of recording children's delin- 
quencies and arrests vary greatly, these figures are probably as complete 
and comparable as any available on delinquency. Their accuracy is limited 
by inadequate reporting, however. 


Court Delinquency 

Administrative practice is very important at the court level in deter- 
mining whether children allegedly delinquent will be brought before the 
court, Many parents display a wise hesitancy to resort to this measure, 
an inclination to employ less catastrophic remedies before they will peti- 
tion a court's aid. Other parents in trouble think first of the police, the 
court, and the correctional school, and seek their assistance on relatively 
minor provocation. When a case comes to official police attention, either 
by arrest or parental request for aid, the departmental facilities and phi- 
losophy are very important in determining whether the child goes straight 
to court or is handled informally at the precourt level. In New York 
City, for example, the Juvenile Aid Bureau (JAB) can and does often 
avoid court contact for the misbehaving child. "There are some statistical 
materials available in annual court reports on the volume of petitions 
handled at intake. 

Among the cases that come to court intake, only a part are actually 
heard in court. The intake officer or petition clerk plays a vital role in 
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linquent even when the conduct involved is similar to that adjudicated 
in our courts. Consequently, there is no reporting of their cases as ju- 
venile delinquents; more important, however, these children are not 
official delinquents and are not treated as such. What the student loses 
in statistical recording, the child gains in being spared the disrepute of 
the stigmatic delinquent status, 


THE DELINQUENCY RATE 


It may seem reasonable to believe, however inadequate available figures 
may be to determine the total volume of delinquency ina community or 
to compare rates in different jurisdictions, that they would be of value 
in appraising rate changes within a locality or state. In the degree to 
which facilities and administrative methods of courts and agencies re- 
main constant, this idea is partly true: changes in the number of cases 
adjudicated is a fair index of fluctuations in the volume of actual delin- 
quency, However, variations at different times in official delinquency of- 
ten reflect chiefly changes other than child behavior. Thus, for example, 
the introduction of community coordinating councils has led, particularly 
in Los Angeles and to a marked extent in some other cities, to a decisive 
decline in the number of cases going before the juvenile court as a result 
of referrals being made to other agencies. It would be erroneous to as- 
sume that changes in court figures are due wholly to the diminution of 
delinquency itself. The effect of changes in police policy has already 
been noted, 

Similarly, public and official consciousness of delinquency as a problem 
has much to do with enforcement—arrests, petitions to court, social- 
agency activity, etc. There are times when a sporadic public interest is 
enlivened by anxiety (often artificially induced) about so-called “crime 
waves,” increasing criminality of youths, and the loss of community con- 
trol. Newspapers may both reflect and intensify public concern when a 
particularly vicious offense has occurred, when official statistics are re- 
leased, or when a journal needs a new crusade for circulation purposes. 
As public apathy gives way for a time, there may be a tightening up of 
efforts to deal with the young: curfews and restricted areas are imposed, 
programs are extended and campaign drives set up to acquire funds, and 
a proliferation of new agencies Springs up; there is aggravated parental 
concern, greater police and court activities, and—of course—still fur- 
ther publicity and enhanced concern in a cir cular process of mutual stim- 
ulation, During such a period, increases in delinquency, if there is an 
increase at all, are exaggerated by the agitation of the problem. 

Like crusades against gambling and other forms of vice, drives on de- 
linquency have political value: the imposition of new rules, the estab- 
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lishment of a new court or shelter, speechmaking on delinquency and 
youthful crime—any of these may reveal an intensification of interest but 
they generally do not reflect a comparable increase in delinquent conduct, 
And after they have served their political or commercial purposes, the 
clamor declines; along with it, unfortunately, often the social resources 
too dry up, no matter how great may be the persisting need. Similarly 
during wars and depressions, the volume of public and official preoccupa- 
tion with delinquency is no fair index of the extent of the problem. In 
general, increases in official delinquency and in popular interest in the 
subject express changes that are more apparent than real, at least in so 
far as delinquent conduct is concerned, Trends of change in the volume 
of offenses tend to be gradual, not abrupt or dramatic, 


The Volume of Juvenile Delinquency 

In light of what has been said above, it must be clear that estimates of 
the amount of delinquency are not very meaningful: what is defined as 
official, legal delinquency is itself a highly variable factor, the more so 
in that the terms of delinquency statutes permit widely variant interpre- 
tation in different jurisdictions or by different judges, In addition, there 
is wide variation in practices of different communities in relation to "un- 
official delinquency,” both as to the types of misconduct that lead to in- 
formal treatment and in reporting practices of these cascs. That there, 
are many cases of undiscovered misconduct similar to that adjudged de- | 
linquent or treated as unofficial delinquency is obvious. Too, studies such | 
as that of Schwartz, referred to above, reveal that much delinquency is 
handled by nonauthoritarian agencies, both public and private, from 
which no extensive statistical information is available. As a result of all 
this, statistical data on the volume of juvenile delinquency give no valid 
picture of its actual extent. They do have some value, however, in res 
vealing changes from year to year in the amount of official delinquency, 
and this variation may be taken in turn as а rough index of changes in 
the volume of misconduct itself. It is quite rough, however, since these 
official delinquency rates reflect to a considerable extent practices of 
police, judges, probation officers, and the clerks who record the data. 
Hence, an apparent increase or decline in crime may be spurious, reveal- 
ing instead a police crusade or a decline in the number or efficiency of 
police officers, a changed policy of the bench in adjudication, a trend of 
probation officers to deal with cases unofficially or to take them more 
often into court, changed intake ideas of either public or private social 
agencies whereby children’s behavior problems come to be handled either 


more or less frequently out of court, etc. 
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Arrest Statistics 

Although their limited meaning and some of the influences that may 
affect the official figures must be recognized, they do nevertheless possess 
some value for purposes other than showing the total extent of delin 
quency. Police arrest statistics tell the student something about the num- 
ber of cases of youngsters who are taken into custody each year, which 
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Data Compiled from Fingerprint Cards 
January 1-December 31, 1945 
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13,488 23,130 19,273 15,324 14,486 15,633 15,174 14,369 13,447 
Number of Arrests per Age 


Fic. 2. (Courtesy of the Uniform Crime Reports, Federal Bureau of Investigation, 
US. Department of Justice.) 


is itself a significant element in the experience of those who are thus ex- 
posed to officialdom, an influence which creates a real and meaningful 
distinction between these persons and others who have engaged in similar 
conduct but without similar consequence. Moreover, the police data are the 
most complete 


ble as an index of law violation, however inadequate 
for that purpose. Since 1930, and particularly in recent years when re- 
porting has become more complete, the crime reports of the FBI, based 
upon arrest data provided from the local police departments throughout 
the nation, furnish some indication of the numbers of individuals at vari- 
ous age levels who are put under arrest. Their value in revealing arrests 
is in proportion to the care, accuracy, and completeness with which the 
reporting to the: FBI is dene; in many communities this leaves much to 
be desired. Some of the more pertinent information furnished in semi- 
annual reports of the Bureau is offered here. 
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Figures 2 and 3 provide a picture of the arrest rates in the ages sixteen 
to twenty-four for the year 1945. They reveal the concentration of of- 
fenses (arrests) in the youthful age group, the age of greatest frequency 
st of males being seventeen, of females twenty-two (though 


of ar 


cighteen and nineteen were nearly as high). The seventeen-year-old 
group’s excessively high rate was a persisting reflection of the war's in- 
fluence, this age group representing the mode for arrests through the 
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Ma, 3. (Courtesy of the Uniform Crime Reports, Federal Bureau of Investigation, 
U.S. Department of Justice.) 


war, During the immediate prewar years, the age of most frequent ar- 
rest was nineteen, with the actual number of arrests at that age rather close 
to the number of arrests of seventeen-year-olds in 1945 (1939: 25,191; 
1940: 24,870; 1941: 25,616 for the age of nineteen). In 1945, the number 
of seventeen-year-olds arrested was 25,645, and there were only 20,769 
of the nineteen-year-olds apprehended. In the years prior to 1939 the 
modal age for arrest ranged from eighteen to twenty-one. 

Figure 4 offers rather dramatic evidence of the war's effects on 
crime in the United States: the large-scale increase, during the latter part 
of the decade covered, of arrests among youths under the age of eighteen, 
with a considerable decline in the rates for those over eighteen, particu- 
larly in the age group from twenty-one to tw enty-four that was drawn 
on most heavily for the armed services, In 1945, according to J. Edgar 
Hoover, the arrests of girls under eighteen had increased 198 per cent 
since the last peacetime year of 1939, while the arrests of boys under 
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eighteen had increased 49 per cent for homicide, 70 per cent for rape, 
39 per cent for robbery, 72 per cent for assault, 55 per cent for auto- 
mobile thefts, and 101 per cent for drunkenness and driving while in- 
toxicated. 

The aftermath of the war is revealed in the data on 1946 and the first 
half of 1947, when the concentration of crime jumped to the age of 
twenty-one (there were 30,159 arrests at this age in 1946; this was the 
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Fic, 4. (Courtesy of the Uniform Crime Reports, Federal Bureau of ‘Investigation, 
U.S. Department of Justice.) 


largest number in any age group during the seventeen years of FBI re- 
porting). This group of offenders included, of course, both former de- 
linquents, now grown to mature criminalism, and discharged servicemen 
whose offenses during the war had not been a part of civilian police ar- 
Test records, Table 5 gives а: detailed breakdown of arrest data in relation 
to age during the first half of 1947, by type of crime for which arrest 
was made. These figures point up very well the prevalence of serious 
property crimes among youngsters: burglary, larceny, and automobile 
theft being most frequent even in that year at the age of eighteen and 
very common below that age. Though the table provides data on the 
frequency of arrest at the ages of sixteen and below, it offers a least 
adequate representation of juvenile delinquency, not only because of the 
poorer reporting at the younger age levels but even more because of the 


41 


EXTENT OF DELINQUENCY 


ч “02 "d “т сох “ШАХ 10А "oonsnf jo 3usunivcaq ^S n ‘сспеёнзәлц jo neomng [pad "suoday 20147) шюойип y 


6L тост (uret | оос [вво jor: [тев |68 ъв [ete jeez o9 |тоо fese fese |vzeor |... 98D. 20 пу 
[4 uw, |rok -| 9SS, ерт, |251, |ost, [sot jest, |181, |Get, 169 |86 si |6 CC kek aes pams JON 
т Wi. (fesz | аточ [ватт | сест (szet |ooe't |ssct Sect | сост |всоч |01 ore [ete |vsowc |... 777777 шотуівпс 
Ld zort (oirt | tect |осс |; fiie, | Ft, |та |2% ge. jit |9 n эв [ovv 3unqueo 
19 Шу (zoze |ezoz | сев | ев, [ESOT |0011 1626, |856, CON үк SS рес POEL рео чад 
629 fesat | ссі | кет | отс |90$‹с |967 |0197 | cesT |OSTT wes, POZE jit fist асов 7-77 577 muuna 
OL too'z (osse |oer'* (OZEE [Otet |9861 | FARE | ZszT | 686 tee jocz |%5 8E сак'рс |7777 `аэприоэ Apepaosiq 
8I sos |e |189 ooz [ezz |88с josz |861 и ROE for |t tese 0000 sme әріцәл 
оош рив apen PMO 
r * £ 1 [4 zt z t s f I т І 1 | ا‎ |; 7^ suonvpora Fue 
zt sor [ten oez, (Sse, [вор |669 [zst (siz josz joor (sec |61 sit jes | |6 z тео | smej Sajaup рие pro 
tL oe [eer [oe (irez [яи jose [ош |, feos (aza tor joze. jist |f9 jec ОП 15 Fietor | рәт®огхотш opua Surau 
$ eos Voie [© [ис [эе |ros, [ост |eer eer | вот. |ec |o ја ic А S 189 [77777 sey aonbyy 
ec | [лое [999 |овот |о т | rest |с [soz вес |00: јет |66 © S |е £ t 885°9 t1] °цәлрцә рит 
Apure; 3surv#e  sosuago 
zz ew ess ese [i99 seg [zort |vce | [б [аве joze qne que (ис |91 М or |169 "oos aja Burssos 
-sod ‘ure fsuodea yy 
6 601 |06 wT jeer | |$ |8! 08 6L n +8 86 t9 st |t 1 HOST |; Se nap эцоозем 
& em SF [ео |016 sees |бтәт |oor |sce тек |» ISE ое рос ОШ | st т fag |7: sasuago xəs HO 
$e wit [асс (e |sss | rot |9 ste see |vit | ier сот (Se as pt 12 Sepe [0009918 рәлүшоәш 


T 
6 
[4 
-шоэ рит uonmjnsoiq 
9 02 IST 602 ore ees 888 £97 о TLT 867 tre 60€ ore 881 101 | of er sels | 2 
©, 6 
8 
£ 


$[ lee | [кє |e [iss [zis [юс eec |$ jost jort” feos jzor vor jst jst oes | 1 
-Mopijunoo рит £12310, 

z [s jee [zs [ор jos jue |6 oc ete ПИСЕ 5 е: Roe eer eA 

$ Br (den Vest [жб aom |ui ji. | |%9 уза (er. рое оле Е асса OF бгз [ll сәлә ‘Bupa 


А Д ‘suring tAizadoid opis 
wz |с loos |zse (zizt eorr |оют [ooe feee [асе |6 jez |t ост, [ze jor о Т из | рп®ц рит 1uouro[zzoqurq 


[4 sist |жер, |as, |9, |, |sis, ожо, SLOT |18, 1969 |tor |291 9116 | 7:7 7pm эрдошоту 
TET sics (ELET [ELST (ETLI |0981 |9LLT | cet |9002 OSs |696, | ete |99 cosets es yoy uan 
89 sore |298 |eso't |9201 | sort |+9Е'1 | sort | cost |681 | ores | Fes 1159 ttt 8ün9jua 
: ў м : И 10 Suryrarq—Arvysing, 
t8 воне [вст rest |eost | орет | Fort oss joze jese jorz р jse атаа нга Aere yr 
t Fizz |989 |cee |88 [|988 |осв foss sig jeer |69 |19 |4 tette tt RBG 
01 18S fezi |991 jest | jozi | 66 1L £9 (ZE ja |а ` ` appruoy [vun 
esiz 021168 | zoo'st | #11'91 | вөв'от | оо! | воғ'т | 91F'F1 | sis er | eere | тов“ | perz | кого | воста | TO 
umouy | 7240 st 
TON | рие | єр-ер | tior | ese | Fe-oF | oS | v2 ez [4 т oc a si ıı | өт | st |a| ss 
3 uA | qm posreqo asuago 
: oL 
28y 


+ [F6I ‘axaf OL лчупму[ 'sanowr) зоү ля SLSAWAY ‘Ç STAY, 


42 THE NATURE AND EXTENT OF DELINQUENCY 


contemporary trend in many jurisdictions to discourage arrest recording 
on children. In a number of communities, such as New York City, there 
are departmental regulations, formal or otherwise, against arresting juve- 
niles except for specified crimes. There was a leveling off of arrests of 
youngsters under eighteen in 1946, though the rates continued to. be 
higher than they had in 1941 (the rate was 20 per cent below that of 
1945, however). 


Jwvenile Court Statistics 

Aside from the difficulties noted above on the lack of over-all data con- 
cerning substantive delinquent conduct, there are other specific inade- 
quacies in the court statistics that are ordinarily employed in estimating 
official delinquency. The number of juvenile courts reporting to the U.S. 
Children’s Bureau has increased steadily during the past twenty years 
(from 43 to 380). On Jan. 1, 1946, the Children’s Bureau revised its re- 
porting plan to include in its tabulations only uniform summary reports 
received from state agencies. In the past, New York State has provided 
the most complete information, with 90 per cent of its juvenile courts 
reporting as early as 1932. Despite the extensive improvement in twenty 
years, statistics for the nation are still only a partial sample of the total 
volume of court cases, reflecting something over one-third of the popu- 
lation of the country. 

Among courts that report, moreover, the adequacy and the accuracy 
of information vary greatly in different jurisdictions. For the most part 
research facilities are at a modest minimum in the courts; this is espe- 
cially true in many counties where justices of the peace or other magis- 
trates handle a wide substantive jurisdiction of which delinquency is only 
a small part. Weakness in reporting of data is a natural result of the lack 
of time, training, and interest in such matters among court personnel. 

An additional difficulty arises out of the noncomparability of data from 
different jurisdictions. As previously noted, there is a large range in statu- 
tory provisions as to age covered by children's courts. Hence, reports 
from one state, e.g., New York, include only children to the age-of six- 
teen with some few in addition over whom jurisdiction had been acquired 
prior to the age of sixteen and was continued beyond that age. In Cali- 
fornia and a few additional states, on the other hand, some cases of juve- 
nile delinquency are as old as twenty-one. Other jurisdictions range be- 
tween these extremes, Information on youthful delinquency is further 
complicated by the emergence of adolescent courts with jurisdiction over 
“wayward minors” and “youthful offenders” in varying age categories? 


2 бее Chap. X on the adolescent courts. 
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In New York City, for example, offenders from sixteen to nineteen are 
included in part in the data of the adolescent and youth terms of several 
different divisions of the city's criminal courts. Many youths from sixteen 
to nineteen and most of those from nineteen to twenty-one are tried in 
and reported by the ordinary terms of the criminal court system, accord- 


‘TABLE 6. NUMBER оғ Cases or SPECIFIED Types REPORTED BY JUVENILE COURTS, 


1927-1939 * 
Cases 

Number 
Year of courts 

reporting T n Dependency Special 

Total Delinquency and neglect f proceedings f 

1927 43 42,915 30,363 12,552 
1928 65 55,171 38,882 16,289 
1929 96 65,117 46,312 18,805 
1930 92 75,401 53,757 20,711 933 
1931 169 83,313 59,880 22,317 1,116 
1932 267 89,680 65,274 23,235 1,171 
1933 284 90,836 68,039 21,605 1,192 
1934 334 90,300 66,651 22,499 1,150 
1935 398 96,696 71,475 24,019 1,202 
1936 384 88,236 63,320 23,599 1,317 
1937 462 103,535 78,688 23,546 1,301 
1938 476 108,054 77,289 27,816 2,949 
1939 473 107,874 83,758 22,429 1,687 


* Children in the Courts, 1938-1939, U.S. Children's Bureau, Pub. No. 280, p. 6, 1942. 

1 Dependency and neglect cases handled by juvenile courts include cases of children referred because of inade- 
quate care or support from parents or guardians, abandonment or desertion, abuse or cruel treatment, living under 
conditions injurious to morals, and being physically handicapped and in need of public care. 

1 Special-proceedings cases were not reported prior to 1930. They include cases of petitions for commitment 
of anne Pret children, adoption cases, controversies regarding custody of a child, children held as material 
witnesses, and certain other types of cases. 
ing to the offense committed rather than as way ward or youthful offender 

cases. No other state provides court statistics uniformly comparable to 
those in New York City; indeed, counties outside greater New York 
City furnish figures that are not uniformly comparable because of the 
difference in court jurisdictions through the state. National statistics, 
' then, conceal wide jurisdictional variations as to age coverage. There is 
further discrepancy between the states—and within a number of them—as 
to the substantive jurisdiction invested in the juvenile courts; local law 
determines some variations in the conduct implied by “juvenile delin- 
quency.” Under the US. Children’s Bureau’s revised system, only court 


44 THE NATURE AND EXTENT OF DELINQUENCY 


reports that include all children dealt with, official, unofficial, and by 
special proceedings, will be included. Also, the reports will be organized 
to group together jurisdictions with similarities as to age, etc. This will 
make for greater uniformity and comparability of data. 

In spite of the limited significance of juvenile court data, the figures 
collected by the Children’s Bureau may be considered here for what they 
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ing areas with populations of 100,000 or more. (Courtesy of the U.S. Children’s 
Bureau, Juvenile Court Statistics, 1946.) 
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cases for all juvenile courts reporting. An advance preliminary statement 
from the U.S. Children’s Bureau on 1946 data suggests a reduction of 
15 per cent in delinquency cases, the most marked change being in the 
decline in cases handled officially by the courts of large urban areas, a 
real decrease. These figures represent, of course, cases of delinquencies 
alleged rather than adjudged, trivial as well as serious, so that in fact 
they present only “a general picture of the extent to which the courts 
are called upon to express their communities’ interest in children and 


TABLE 7. JuVENILE-DELINQUENCY Cases, 1938-1944: CHANGES FROM YEAR TO YEAR IN 
Cases DISPOSED or ву 78 COURTS SERVING AREAS WITH POPULATIONS OF 100,000 ox More * 


Number disposed of Per cent change from Per cent change from 


preceding year 1938 
Year males 
All Boys’ Girls’ All Boys’ | Girls’ All Boys’ | Girls’ 
cases cases cases cases | cases | cases | cases | cases | cases 


1938 | 53,134 | 44,819 8,315 
1939 | 57,601 | 49,223 8,378 +8 | +10 +1 +8 | +10 +1 
1940 | 55,545 | 46,544 9,001 -4 -5 +7 +5 +4 +8 
1941 | 60,644 | 50,329 | 10,315 +9 +8 | +15 | +14 | +12 | +24 
1942 | 65,351 52,837 | 12,514 +8 +5 +21 +23 | +18 | +50 
1943 | 86,906 | 70,784 | 16,122 | +33 | +34 | +29 | +64 +58 +94 
1944 | 84,879 | 69,235 | 15,644 -2 -2 —3 | +60 | +54 | +88 


* Juvenile Court Statistics, U.S, Children's Bureau, p. 8, 1946. 


their needs and problems." Тһе 1946 data from ninety-four courts that 
had reported in 1945 revealed that 54,735 juveniles were disposed of by 
these jurisdictions, in comparison with 64,508 in 1945. Information con- 
cerning the dispositions of these cases that came before children's courts 
is presented in Chap. VIII. 

The following tabulation, also drawn from materials supplied by the 
Children's Bureau, has some interest in its revelation of the wide disparity 
in delinquency rates, even as between the more populous Fastern states. 
As the discussion above has indicated, some part of the variation may be 
attributed to the differences in practices in the various states and muni- 
cipalities (see Table 8). 

Some further enlightenment on the number of young law violators and 
the ages at which they are handled by officials is available from the Chil- 
dren's Bureau data on the ages of children referred to children's courts, 
shown in Table 9. 
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Information about offenders committed to correctional schools is pro- 
vided in some detail in Chaps. XVI and XVII. Table 10 reveals the 


Taste 8. Cases Disposep or BY Juventte Courts, 1942 * 


d Delinquency cases Cases per 
Population 10,000 

State under 21 rase 

111920 Boys Girls under 21 
Massachusetts...| 1,400,519 4,291 617 35 
Rhode Island.... 239,151 462 75 22 
Connecticu 534,672 3,414 640 76 
pec 0255255. 9,588 3,018 62 
Indiana.........| 1,011,339 3,941 1,142 44 

New York......| 4,051,847 8,006 1,916 22 ч 


* Based on data in Social ‘Statistics, U.S. Children’s Bureau, 1943, 


TABLE 9. JUVENILE-DELINQUENCY Cases, 1945: Aces or Boys AND or GIRLS WHEN 
REFERRED TO COURT, IN Cases Disposep or ву 374 Courrs * 


Juvenile-delinquency cases 


Age of child when referred 


Number Per cent 
to court 

Total Boys Girls Total | Boys | Girls 
Total cases... , 122,851 101,240 21,611 


Age reported. 110,415 91,435 18,980 100 100 100 


Under 10 years....... s 4,172 3,763 409 4 4 2 
10 years, under 12....... 8,032 7,311 721 7 8 4 
12 years, under 14, . 18,362 15,558 2,804 17 17 15 


14 years, under 16. , 7 40,872 32,645 8,227 37 36 43 
16 years and оуег........ 38,977 32,158 6,819 35 35 36 


Age not reported......,... 12,436 9,805 2,631 


*Jucenile Court Statistics, U.S. Children's Bureau, р. 11, 1944 and 1945. 


trend effects of the war as they are displayed in prison statistics for 
felony offenders. These figures show the increasing number of young 
persons committed to long-term incarceration while the number of con- 
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victs in older age groups declined. No more recent official prison statis- 
tics on a national scale are available at the time of this writing, but there 
are indications that the prisons are filling up with the young adult group 
again since the termination of the war. 


Tague 10. Fetony Prisoners RECEIVED FROM COURT IN FEDERAL AND STATE Instrru- 
TIONS, BY AGE, FOR THE Unrrep SrATEs: 1941 то 1945 * 


(Excludes statistics for State institutions as follows: Georgia and Mississippi, all years; 
Michigan, 1942 to 1945; and Pennsylvania, 1941. Per cent not shown where less than 0.1) 


Number k Per cent distribution 
Age E 
1945 | 1944 | 1943 | 1942 | 1941 | 1945 | 1944 | 1943 | 1942 | 1941 
All ages, ra a TENE 43,281 | 41,058 | 40,273 | 47,761 | 56,023 | 100.0 | 100.0 | 100.0 | 100.0 | 100.0 
Under 15 years 39 31 36 19 28:| 0201. Са 20,1 
15-19 7,653 | 7,408 | 7,341 | 7,311 8,055 17.7 18.0 | 18.2 15.3 14,4 
11,117 | 10,336 | 9,825 | 11,521 | 13,408 | 25.7 | 25.2| 24.4] 24.1| 23.9 
7,506 | 6,887 | 6,725 | 8,273 | 10,245 17.3 | 16.8 | 16.7 17.3 18.3 
5,389 | 5,418 | 5,165 | 6,335 | 7,814 | 12.5 | 13,2] 12. 13.3 | 13.9 
4,067 | 4,087 | 4,039 | 5,007 | 5,875 | 9.4] 10,0] 10.0] 10.5 | 10,5 
2,900 | 2,768 | 2,888 | 3,539| 4,165] 6.9| 67| 7.2], 74) 74 
1,966 | 1,756 | 1,804 | 2,204 5 45] 43| 45] 4.8] 49 
1,245 1,090 | 1,065 1,469 1,704 2.9 2.7 2.6 3.1 3.0 
666 622 680 958 960] 1.5] 1.5] 1.7) 2,0] 17 
338 364 368 402 5401 os| 0.9] 0.9] 1.0] 1.0 
191 180 203 251 312] 0.4] 0.4] 0.5] 05| 0.6 
70 years and over 14 111 134 140 162] 0.3| 03| 03| 03| 0.3 
Not геропей......... nnm | reesen mm 182 ОЙИ ود‎ УУ 0.4 
Detail, 15-24 years: 
2,680 | 2,397 | 2,441 2,560 64 6.5 6.0 5.1 
2,303 | 2,377 | 2,324] 2,506] 59] 5.6] 5.9] 49 
2,425 | 2,567 | 2,846 | 2,989 5.4 5.9 6,4 5.3 
2,337 2,159 |: 2,558 | 2,964 5.5 5.7 5.4 5.4 
7,999 | 7,666 | 8,963 | 10,444 | 20.2 | 19.5 | 19,0| 18.8 
27.0 27.2 28.0 28.2 


* Prisoners in State and Federal Prisons and Reformatories, 1945, p. 17, Bureau of the Census, U.S. Depart- 
ment of Commerce, 1947. 


REGISTRATION OF DELINQUENTS 


As pointed out in Chap. I, recognition of the inadequacy of court 
statistics has led to some efforts being made toward fuller registration of 
children who have engaged in delinquency. In the experimental study 
conducted in Washington, D.C., where cases of alleged delinquency in 
five public agencies of the District of Columbia were included with data 
from the court and instances of overlapping cases were. eliminated, it 


48 THE NATURE AND EXTENT OF DELINQUENCY 


was shown (1) that only 43 per cent of the delinquent children discovered 
in all agencies were known to the juvenile court, (2) that the number о! 
cases registered by the juvenile court exceeded by 23 per cent the number 
of children brought to court, and (3) that the addition of cases reported 
by each of the participating agencies resulted in a total nearly double the 
number of children actually involved. This study reveals very clearly 
the limitations of court statistics as drawn and submitted to the Chii- 
dren’s Bureau. At the same time it displays two of the basic difficulties in 
wider registration: (1) delinquency was defined as “any such juvenile 
misconduct as might be dealt with under the law,” thus making the 
agency arbiter of delinquent cases under a very vague rule; and (2) there 
Was no coverage of cases handled in voluntary agencies, though it is 
certain that a high proportion of similar cases are so dealt with in large 
cities. In metropolitan centers hundreds of such agencies would be in- 
volved; securing comparable reports from them would probably be im- 
possible. 

In 1935, Sophia M. Robison and Neva Deardorff, staff members of 
the Research Bureau of the Welfare Council of New York City, studied 
some of the problems involved in attempting to measure the volume of 
delinquency in the community.* They recommended an effort to secure 
more information on the extent of delinquency by establishing a central 
register of all children whose conduct “causes grave concern” and who 
are known to the several parts of the educational system: teachers, prin- 
cipals, attendance officers, and special services, such as the child-guidance 
clinics, classes for mental defectives, and others. “Since almost all chil- 
dren are subject to continued observation by schools of various kinds, 


* Edward E. Schwartz, A Community Experiment in the Measurement of Juvenile 
Delinquency, Natl. Prob. Assn. Vearb., 1945, pp. 164-165. 

* Neva Deardorff, Central Registration of Delinquents, Prob., vol. 13, p. 142, June, 
1945. "They stressed the following conditions, which must be faced in measurement: 
(1) the vagueness of the concept of delinquency; (2) the absence of systematic “case 
finding”; (3) the wide diffusion of responsibility among public and voluntary agen- 
cies for dealing with children whose behavior is of a character to attract unfavorable 
public attention; (4) the fact that practically all delinquent children have contact with 
at least two agencies; many of them with more than two, so that the statistical reports 
of agencies cannot be added together to get a total of such cases as do come to public 
notice; (5) the lack of any genuinely good data, or of a System by which to acquire 
them, on the net number of children, aged seven to fifteen inclusive, whose behavior 
within a given year is in question; (6) the lack of genuinely good data on the number 
of new children who each year come into the category of delinquents, and on the 
characteristics, hereditary and acquired, of these children; (7) the lack of any ac- 


counting, in terms of the specific types of behavior ех ibited, of the treatment ad- 
ministered or of the outcome of it. 
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this list would be comprehensive and presumably would record early 
indications of behavior that causes concern. To it additions and corrobo- 
rations would be made by police, other public departments, and voluntary 
agencies." 

These scholars recognize the problems implicit in the formulation of 
such a school list as this one. They point to the need that this writer has 
also stressed for “more precise specification of what is regarded as be- 
havior sufficiently ominous to warrant the continued attention of public 
and voluntary agencies." Should the list include those law violations of 
children whose conduct has no very direct relationship to character 
traits? Should children be registered whose delinquencies ensue from 
feeble-mindedness, gross neglect, and psychopathic states? What should 
be done about those cases which agencies have handled and discharged 
because of inability to accomplish sufficient improvement to warrant 
continued expenditure of time and effort? How can the problems be met 
that proceed from reluctance of agencies to list children as problem per- 
sonalities in a central register or to commit themselves with regard to 
the services rendered to a given person or family? The possible perver- 
sion of such a list to improper purposes is evident. 

The creation of such a central register as that suggested would con- 
siderably increase the adequacy of information on the numbers of prob- 
lem children encountered in the schools and the handling they receive. 
Additional serious difficulties would remain, however, even if those noted 
above should be solved: How can one achieve any real uniformity of 
standards in relation to the individuals whose conduct should "cause 
grave concern" and thus distinguish. delinquents from nondelinquents? 
How add to conduct the intangible elements of personality and social 
situation to discriminate the delinquent, particularly if those who evalu- 
ate and determine the candidates for the register are largely educational 
personnel, untrained in personality diagnosis, law, or social work? Doesn't 
this proposal for a register demand more of the teacher than she can 
possibly deliver, especially when it is considered that under current cir- 
cumstances teachers generally see little more than the external and in- 
tellectualized aspects of their students’ personalities? Studies have shown 
that teachers characteristically overevaluate the significance of the noisy, 
aggressive, and insubordinate behavior that disturbs their routine, missing 
the more subtle and significant symptoms of unadjustment.^ Moreover, 


5 See Paul L. Boynton and B. H. McGaw, The Characteristics of Problem Children, 
J. Juv. Кез, vol. 18, рр. 215-222, 1934, where the authors reviewed the evaluations of 
sixty-six teachers of children in the fifth and sixth grades of the public schools in 
Nashville, Tenn., as to their worst problem cases. They selected chiefly boys display~ 
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classes are large generally, and a child is exposed to any one teacher for 
only a very limited part of his waking hours, during which the contact 
is not on an intimate level.) Teachers are untrained as diagnosticians of 
delinquency (if, indeed, they are adequately trained even as educators! ). 
To be sure, the establishment of quite specific patterns of conduct as 

, delinquent would facilitate classification, but it is the view of the social 
worker and, presumably, of the teacher that conduct is often in itself of 
relatively little importance—that diagnosis should be made on the basis 
of characterological or situational pathologies. For the investigation that 
is necessary in order to detect delinquents the teacher has neither time 
nor talent. 

It might be possible to construct a register of delinquents experimen- 
tally, particularly with a view to encouraging a fuller and more timely 
service to problem cases. Much more preventive work might thus be ac- 
complished. It is the writer's view that the schools can and should do 
much more than at present in observing the early symptoms of malad- 
justment in children and referring them to appropriate facilities in the 
community for preventive treatment: the sort of function that the Bureau 
of Child Guidance in New York City and other clinics elsewhere per- 
form on a too-limited scale when children are referréd from the class- 
room. It is very dubious, however, if schools can work out a system of 
classification on the basis of which teachers might make fair evaluations, 
leading to statistically reliable conclusions on the existence or extent of 
delinquency. They would do better to construct a register of cases of 
unadjusted, or problem, behavior, without reference to delinquency per 
se, to which preventive and curative treatment should be applied by pub- 
lic and voluntary agencies of the community. In some instances where 
children failed to respond to agency efforts, petitions to the juvenile 
court would need to be filed. Some school cases would require direct re- 
ferral to court. 

Effort should be directed to the ends that agency cases which need 
adjudication and official treatment may be sent to court and, more im- 
portant, that individuals brought to court whose conduct reveals no real 


ing inattention, carelessness, lack of interest, refusal to study, and tendency to dis- 
turb class routine. : 

For similar findings and a review of experiments by Haggerty, Wickman, McClure, 
and Yourman, see Charles Uger, The Relationship of Teachers’ Attitudes to Chil- 
dren’s Problem Behavior, Sch. and Soc., vol. 47, рр. 246-248, 1938. For a summary 
of the original 1928 study by Wickman, see E. Koster Wickman, Teachers and Be- 
havior Problems, 1938. 

It has been estimated that the offender has been exposed during less than 4 per 
cent of his waking hours to the school system. 
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or serious delinquencies may be referred to appropriate agencies. Schools 
should be one important source of referral both to agencies and, much 
less frequently, to court. There is a very definite need to work toward a 
clarification of the concept of delinquency for purposes of statutory 
improvement and more equitable court adjudication. However, any sta- 
tistical gain that might accrue from the attempt to compute delinquency 
on the basis of diagnoses by educators or case workers is more than 
balanced by the hazards that ensue in the attachment of the label to in- 
dividuals too perfunctorily or arbitrarily classified. It will not do to trans- 
mute teachers and social workers into judges of delinquency, lumping 
their varied (or even potentially similar) opinions in with official court 
tics. 

It is less important to know the total number of children in the com- 
munity whose behavior or personality is “delinquent” than it is to ensure 
that the greatest possible number of youngsters who suffer from psycho- 
logical, physical, social, and economic problems receive agency treat- 
ment suited to their particular needs—and as early in their unadjustment 
as possible. "Thus real preventive work may be done, and delinquency, 
forestalled, need not come in issue. Those who, preventive efforts withal, 
have violated the law and require court treatment must then be referred 
to court for adjudication as delinquents. It is not necessary, nor is it 
desirable, for social agencies to define delinquency and to classify a part 
of their cases as such; more may be gained by avoidance of the concept 
at the level of nonjudicial agencies where they may deal with the in- 
dividual case or categories of cases according to their presumed require- 
ments, leaving to the court the sufficiently difficult task, even there, of 
determining who must be adjudicated as offenders. 

The delinquent has a legal status. It is undesirable to apply the same _ 
word as a generic term in psychological diagnosis to cases "that cause 
grave concern." As Michael and Adler have stated the matter in relation 
to the adult offender, “Not only is the legal definition of a crime precise 
and unambiguous, but it is the only possible definition of crime." * 

"The real need is to delineate and separate the functions of judicial and 
nonjudicial agencies. Rather than total the figures from each, the experts 
should seek a nicer separation, more complete coverage, more exact re- 
ferrals. The schools may perform a real service in this process. However, y 
as will be pointed out later, it is probable that the important work of 
delegation of cases for treatment may be better performed by a well- 
integrated system of community coordinating councils than by untrained 
diagnosis in the school. 

т Jerome Michael and Mortimer Adler, Crime, Law and Social Science, р. 1, 1933. 

£ See Chap. XIV on the coordinating council device. 
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From a treatment point of view, much of what has been said here is 
implicit in Dr. Deardorff’s conclusion: 


Before us lie two possible roads, both rational, We can either work to 
clarify the concept of delinquency, establish reliable counting procedures, and 
perfect our organization of the community to find the endangered children 
and serve them responsibly and out of that effort to develop reliable measure- 
ment techniques; or we can try to do as good a job as possible when children 
come to the attention of the community for any one or another of a vast 
number of reasons, and out of that effort begin to isolate homogeneous types, 
find causes, scrutinize treatment, and report to the community on a basis that 
makes no pretense of comprehensiveness in finding all cases or measuring 
prevalence. But we should stop trying to combine gratification of a yen for 
measurement of prevalence with an unwillingness to pay the price that the 
genuine article costs.? 


Conceding the rationality of either approach, it is suggested that the 
latter offers fewer hazards, greater accuracy, more preventive effort, and 
at least equal coverage of cases, 


? Deardorff, op. cit., Р. 147. (Reprinted by permission.) 


Part IT 


Causation in Delinquency 


PART п CONSIDERS the large and too-nebulous subject of causal analysis. 
Here our concern is with the meaning of cause, the methods employed 
in the search for explanations of delinquency, and the problems that im- 
pede satisfactory proof of the elements in the etiology (causation) of 
deviant conduct. A general theory of behavior causation, founded in 
the contemporary views of social psychology, is suggested as a basis for 
interpreting the origins of antisocial behavior. Chapter IV and the re- 
maining chapters of the section consider the significance of those pre- 
sumably causal factors that have been studied, with inferences drawn as 
to the nature of their causal relationship with delinquency, The critical 
reader should be aware of the many limitations that still inhere in the 
causation research of the social scientist. For the most part the studies 
that have been made do not prove causal relations. What they actually 
do is to reveal efforts of increasing care and accuracy to discover what 
is significant in the development of delinquency. We come closer to 
partial truths. 


Chapter Ш 
THE PROBLEM OF CAUSE 


HIE CAUSAL PROBLEM is the most difficult one in the entire realm 
"ы criminology. Tons of literature and researches have been de- 
voted to the study of crime causation; yet it is a fact, borne out by 
painstaking analysis of published reports, that almost invariably the 
dizzy statistical superstructure involved in such researches has been 
built up on the wobbly foundations of unverified, inaccurately ob- 
served, and incomplete raw materials. Not all the refined statistical 
technique in the world can transform data not founded on verified 
fact into truth. Even some professors of criminology have been guilty 
of rearing lofty statistical cathedrals on muddy foundations and shift- 
ing sands. Here is where the alert and careful probation officer can 
make a great contribution: he can supply the researcher with the 
bricks and mortar for solid criminological structures, If each proba- 
tion officer would make up his mind that regardless of heavy case 
loads and limitations of time, he would track down, clearly define, 
and verify every fact in at least every second or third or even fifth 
case history, a few years’ time would supply a tremendous quarry of 
reliable materials for the study of crime causation and other vital 
problems. 


DIFFICULTIES IN ETIOLOGICAL RESEARCH 


The search for causes of delinquent and criminal behavior is beset by 
many difficulties, Without treating them exhaustively, this chapter will 
consider some of the more serious problems that have prevented satisfy- 
ing research in etiology and will present a general theory of causation in 
delinquency. Through an understanding of causes society may perhaps 
come to deal preventively with delinquency; certainly treatment of the 
offender needs to be based upon an understanding of the causal mecha- 
nisms that have produced him. Yet notions of causation are for the most 
part poorly substantiated inferences, some clearly false, many of dubious 
validity; a few promise better future insight into the irregularities of 
conduct. Consider first the major handicaps to etiological research. 


1 Sheldon. Glueck, Contributors to Correctional Science, Natl. Prob. Assn. Y earb., 


1936, pp. 329-330. (Reprinted by permission.) 
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Lack of a Behavior Science 


prerequisite to the scientific analysis of problem conduct. The truth is, 
prolific modern developments in psychology, social Psychology, y 
chiatry, and psychoanalysis notwithstanding, that man does Not yet pos- 


Sess а well-systematized science of human behavior. He has varied in- 
tuitive interpretations, guesses about behavior dynamics (which are be- 
lieved to be increasingly well informed), descriptions of observed behav- 
ior and personality, and even some incipient efforts at Systematic frames 
of reference for the interpretation of conduct.* But he has not developed 
а set of verified laws or principles of human behavior and misbehavior. 
Sociological and psychological “diagnosis, therapeutics, and prognosis" 
are largely a tentative and hopeful grasping after dim truths, with all too 
little justification for the popular appropriation of medical analogy. Ac- 
Curacy in probing etiology is essential to a behavior science, It must go 
beyond a merely descriptive level of conduct and personality analysis to 
discover the interrelationships and dynamics of elements that determine 


in the realm of speculation. Without Systematic causal theory, sociology 
nable em- 


One may observe that а given conduct Symptom (theft, truancy, or 
insubordination, perhaps) may emerge from Many quite different roots, 
And similarities of Motivation—at least in «o far as they can be observed 


how they interact, what part they play, Separately or jn configuration— 
these escape analysis to a great extent. One js reduced then to this sort 
of puny hypothesis: Social diagnosis is made from “the more easily ob- 
servable, recognizable, and specific evidence upon which is based a judg- 


Ment of the nature of the underlying problems,” 4 And to this sore of 


„For example, the partial Systems of Freudian, behavioristic, and Gestalt psycholo- 
gles, 
? See, for example, the statement made by Sheldon Glueck and Eleanor T. Glueck 
Ti i : "To be sure, criminologists, clinici 
and parole officers have accumulated a certain array of data pre- 
sumably significant in the etiology of delinquent careers. But who can say with assur- 


ance thar these factors alone are Significant in causation and that there may not be 


More potent etiologic 
Ties at present within the purview of 


* Pauline V, Young, Social Treatment in Probation and Delinquency, p. 121, 
pany, Inc. Reprinted by permission.) 
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ambitious if futile recommendation: “The worker should, therefore, make 
as thorough an investigation as possible and secure a complete statement 
as to manifestations, origin, history, circumstances, sources, etc., of all 
problematic behavior.” The crafts of social diagnosis and causational 
analysis are thus relegated in practice to the diverse intuitive interpreta- 
tions of the individual worker. His unobjective, ad boc diagnoses in the 
field tend to reflect himself and his peculiar preconceptions more ac- 
curately than they do his client. The delinquent is a different child to 
each as seen through the eyes of judge, probation officer, priest, clinical 
psychologist, training-school supervisor, and physician. Out of the mys- 
teries of human behavior there has come thus far no uniform, generally 
accepted system of hypotheses to inform the practitioner. When skills 
in unders anding and treatment are developed by the individual worker, 
they perish with him for the most part through the failure to commu- 
nicare craft techniques or to systematize and disseminate knowledge of 
behavior. Such knowledge should come from case-work practice, which 
has been tested again and again through experience; it should be organized 
into a meaningful framework; it must be diffused and extended through 
the collaborated efforts of adept workers. 

‘This is not the counsel of cynicism or defeat, but of realism. A behavior 
science is lacking partly because objective efforts to establish one are 
still in their infancy—and are badly undernourished in a milieu where 
“bread and butter” technologies have first claim to cultural and financial 
subsidy—and, too, because human conduct is infinitely complex, subtle, 
varied, and confused. Its analysis, moreover, is distorted by the unfor- 
tunate but inescapable necessity that behavior must be studied by other 
complicated and confused human beings who have a propensity to pro- 
ject themselves and their emotions upon their subjects. Behavior is no 
less worthy of study, of course. It must be studied more intensively and 
objectively, rather, if one is to eradicate what is error from his guesses, 
to find and systematize what is true. Only thus can he comprehend, clas- 
sify, and predict as scientist or diagnose, treat, and prognosticate as tech- 
nician in conduct. Until the time when he attains the stature of scientist 
or technician—though he must describe and attempt to treat those who 
are maladjusted today and tomorrow-he must speak of "cause" and re- 
sult” very tentatively. With the deviant, particularly the delinquent child, 
he cannot afford to deal arbitrarily in an easy but unfounded assurance 
that, as a benevolent “social physician,” he is scientifically treating the 
individual for his best interest. 


5 Ibid, p. 121. 
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Tendency to Oversimplification 

Aside from the basic difficulty inherent in the lack of an organized 
behavior science from which to deduce or test causal hypotheses, ther 
are other lesser hazards which block efforts toward understanding human 
conduct. A serious and persisting problem is that of etiological over- 
simplification. There is a tendency to attribute complex behavior to a 
single cause (the monistic fallacy) or to a few simple factors (particu- 
larism). From early demoniacal conceptions of the delinquent child as 
one filled with the spirit of evil, to the current dogmas of "psychological 
deviation" or *bad parents," students have gone through a long sequence 
of fads in causal attribution. Most of these theories have possessed in 
common a simplicity and obviousness in the factors selected as causal. 


The Dualistic Fallacy 


A particular manifestation of this oversimplified thinking may be seen 
in the common inclination toward logical division of paired opposites. - 
As in the familiar disposition to visualize all issues as white or black, good 
or bad, divine or diabolic, so man is classified into dichotomous categories; 
the conformist and the rebel, the delinquent and the nondelinquent. 
Here, by implication, are two wholly discrete, qualitatively distinct 
groups who should display measurable dissimilarities in personality 
and/or environment, contrasting etiological backgrounds. 

At an earlier level of theory this logical dualism was metaphysically 
slanted in the assumption that the delinquent was possessed of the devil 
and required scourging to purify him, or, similarly, though in somewhat 
more modern garb, that he was “sinful” and should be subjected to the 
moral, penitential, and reformative influences of the church. Needless to 
Say, persisting ideas of this sort have much to do with the nature of 
sectarian commitment institutions and the methods they still employ to- 
day. 

On a more advanced plane, but with similar general premises, students 
have been seeking through many years and vast quantities of research the 
qualitative distinction between offender and nonoffender. Much of 
modern study in delinquency and criminology is concentrated on the 
differences between those who do and those who do not violate the 
law, with the implicit assumption that there must be certain distinct and 
measurable contrasts between these groups. However, the enthusiastic 
discovery of certain specific pathological traits in delinquents has been 
denied, through comparative studies with nondelinquents, by the ob- 
servation that many of the alleged differences are nonexistent or insig- 
nificant. With more carefully controlled conditions of investigation, as 
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fewer and fewer of the traditional relationships appear to be significant, 
the question arises whether the remaining distinctions may not reflect 
chiefly the influences upon the individual wrought by arrest, trial, treat- 
ment, and status-attribution rather than by particular traits in the delin- 
quent’s personality and history. And whether delinquents—as well as 
nondelinquents—are not in fact so qualitatively diverse in traits and history 
that the traditional effort to differentiate them in simple categories of in- 
telligence, physical condition, family situation, educational attainment, 
etc., may be entirely futile. However, descriptive ‘studies continue to 
constitute the major bulk of criminological research. The search persists 
for some simple causal factors that may set the delinquent off distinetly 
from the conformist. 


Intrinsic Limitations in the Approaches to Causation 

No small part of the difficulty in finding cause lies in the causal con- 
cept itself. One wishes to know what is significant in the dynamics of 
delinquency but is unsure what methods will produce valid conclusions. 
In the search for answers he is beset by certain problems that afflict his 
research technique and thinking. What are the chief research methods 
employed in the study of causation of delinquency and what interpreta- 
tive difficulties do they entail? 


Case-analysis Methods in Research 

There are, first of all, the longitudinal, historical, or genetic methods 
that are of much practical importance in diagnosis and treatment because 
the probation officer, case worker, clinician, and psychiatrist empley one 
or more of its variant forms in dealing with the offender. Here the effort 
is to trace the genetic factors running through the life history of the in- 
dividual in order to determine the influences in his background that have 
produced the dereliction. The case study is the most customary form of 
longitudinal approach, though there are such variations and additions to 
its use as the child's own story * and diaries, letters, documents, etc.* The 


* On this point, see Fred J. Murphy, Delinquency Off the Record, Nat, Prob. Assn. 
Yearb., 1946, pp. 179-196, wherein the writer discusses the effort of the Cambridge- 
Somerville (Mass.) Youth Study to discover the “pool of hidden delinquency of 
young law violators who never find their way into official court records. In a five- 
year period, of 114 cases dealt with by the service, 101 had been more or less serious 
juvenile offenders. Of this group 61 “got by” with their depredations without court 
complaint. See also Austin L. Porterfield, Youth in Trouble, 1946. d 

7 Popularized in the work of Clifford Shaw. See Clifford Shaw, Tbe Natural His- 
tory of a Delinquent Career, 1931, The Jack-roller, 1930, and Brothers in Crime, 1938. 

з W. L Thomas and Dorothy S. Thomas, The Child in America, 1928. The process 
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psychoanalytic technique is the most probing method, seeking as it does 
to reveal the deeply rooted, concealed forces of personality distortion 
that have come to later expression in manifestations symptomatic of the 
early and underlying pathology. The costliness and duration of analytic 
methods are major disadvantages in attempting to uncover the sources 
of maladjustment, In addition, some intellectual maturity is needed fo: 
successful analysis, so that this method has a relatively limited utility in 
dealing with children, Clinical psychology and psychiatry by other, 
quicker methods attempt similarly to uncover the factors of conflict and 
distortion in personality that result in deviant conduct, The emphasis in 
these methods is on the dynamic and genetic influences that produce de- 
linquency, on how they operate and why they produce the results they 
do: it is not a mere measurement or factor analysis of traits existing in 
the case. 

The virtue of the longitudinal approaches is apparent. They stress the 
significance of complex factors dynamically interrelated in producing 
the delinquent end product; they suggest that not so much the factors 
themselves but how they interact and what they become as a result de- 
termines conduct. It seems reasonable to believe that without the ap- 
proach in depth one cannot come to any real or adequate understanding 
of behavior dynamics. One must know how, when, and why—not merely 
what—operates in the individual's development. 

At the same time, there is a signal disadvantage in the probing ap- 
proaches because of the degree to which they depend on the analytical 
skill of the practitioner. The method he employs, the hypotheses or 
frames of reference that guide his search, his own experiences or “in- 
tuition," all assume a vital importance in determining the results of his 
investigation. To a great extent the analyst finds what he is looking for. 
Further serious difficulty arises on another account: where factors are 
accurately discerned by the worker, he may not uncover and reveal them 
all, and one cannot know to what extent the editing of reality by worker 
and client may exclude matters of basic causal importance. Then too, 
one must rely on the worker's interpretation of the factors he claims to 
have discovered—their quantitative frequency, their qualitative strength, 
and their interactional patterning and significance. There are no' very 


of probing and discovery, accompanied by insight, may have therapeutic value for 
the patient, even if the findings be inaccurate or even purely imaginary, but they do 
not offer proof as to the causes. Inferences may be drawn from the findings of the 
depth analyst, of course, but despite their therapeutic achievements, the discoveries 
of analysts vary widely in accordance with the particular analytical or conceptual 
framework within which they work. 
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satisfactory devices to test the accuracy of his observation or the validity 
of his interpretation. 

A particular snare in inferences from genetic research in causation lies 
in what the logicians have called the post hoc, ergo propter hoc fallacy: 
In observing factors in a temporal sequence, it is easy to assume that a 
prior factor has caused the subsequent one. That this error is committed 
very frequently in social work and even in clinical practice there can be 
no doubt. When a busy worker, with preconceived ideas from his past 
experience about factors that are significant in case histories, looks for 
the “more easily observable, recognizable, and specific evidences” of un- 
adjustment, he may come from his investigation with wholly inaccurate 
conclusions about the meaning of elements he has observed. Evaluations: 
of cause are difficult because of this central problem of interpreting the | 
dynamic relationship of complex variables that are themselves only partly | |, 
apprehended and weighed. Today there is still excessive reliance upon | 
guess, intuition, and inference—which themselves are most variously pre- 
determined by the worker’s training, experience, and personality, as well 
as by the measure of carefulness in his investigations. 


Cross-sectional Methods in Research 

The other chief method of analysis is cross-sectional. Here the effort 
is to identify the existence of traits or factors at a given point in the 
subject’s history. Generally, in order that the traits observed may assume 
some meaning, they are measured in a sample of offenders and their fre- 
quency in the group is determined. They may then be compared with 
other samples of offenders and/or to control groups of nonoffenders, 
with consequent inferences as to causation. This is the familiar segmental 
research technique of criminology, wherein traits аге observed in num- 
bers of cases and where each such trait is statistically manipulated, then, 
as though it were a separate entity, functioning causally in isolation from 
other characteristics of personality and environment. The problems of 
causal interpretation in this cross-sectional approach are manifold and 
difficult. 

Perhaps the most basic problem lies in the fact, implied in what has 
already been said, that the mere presence of a factor does not justify im- 
puting causal significance to it. As Clifford Shaw has pointed out, whether 
a trait is significant in a given person’s history depends on whether it 
acts as a “motive” in his behavior, i.e., its importance lies less in the trait 
itself than in its power as a stimulus. In the statistical approach there is 
no attempt to measure or weigh the factor for its relevance in the in- 
dividual case, to test its functional significance; thus, statistically speaking, 
a home broken by divorce is just that. But in reality a broken home will 
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Another weakness of Statistical studies appears: to a greater extent than 
in Case-history methods the researcher tends to select for measurement 


parison, It is quite probable that in this way the st; 


son those traits which are obvious or easily observed, which 
and measurable, and Which lend themselves to easy com- 


Significant causa] relations. Beyond question, many impor- 


current techniques); they differ quantitatively and qualita- 


one case to another; and the relationships between the fac- 


Consider the further problem in statistical conclusions where they may 
point up the correlation between certain factors without warranting any 


complicated 
ships are fox 


set of factors, Thus, for example, where statistical relation- 


| ment, inadequate education, poor recreational facilities, etc.), the mere 
| fact of a positive correlation is no proof of any direct causal nexus; it 


these are themselves related to and determined by more basic 


factors in environment and personality, which conceivably may have a 


measurement and comparison of traits provide descriptive 


| information mainly; they do not teach cause directly, It should be noted, 
however, that the descriptive knowledge derived from samples of of- 


fenders may 


be of considerable value in providing cues for deeper ana- 
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lytical probing. It can imply possible causal relations. Also, statistics may 
show correlations between factors suggesting search for other relation- 
ships of possible causal significance. With the use of careful factor analy- 
sis, more may be learned about important combinations of traits that 
enter into delinquency. And, through multiple correlational analysis, the 
student may discover something about the interrelationships of variables 
which are associated with delinquency, learning too, thereby, those fac- 
tors which have no direct influence but which are themselves related to 
more fundamental ones, There is need for more statistical researches; es- 
pecially there is need for more precise analysis looking not merely to de- 
seribing but to eliminating meaningless variables and to discovering the 
relationships that are meaningful. Much of the improvement in delin- 
quency research can come from (1) selection of more adequate and 
representative samples of offenders, (2) better matched control groups 
than those customarily employed, and (3) an effort to measure and com- 
pare more precisely the less obvious and less simple factors that are 
significant in delinquency. There is need for more of the statistical-cross-| 
sectional studies and a finer coordination of these with the case-analy: 
longitudinal approach. Each should provide cues, insights, and promis- | 
ing research leads to the other. 


The Meaning of Cause: Proximate or Situational 

It has been suggested that two major types of research technique are 
employed in the attempt to discover causes of delinquency, the longi- 
tudinal and the cross-sectional, most often exemplified in case histories 
and in statistical studies. The dilemmas of causal analysis may be seen 
also in the diverse approaches to the idea of cause itself. There are two 
chief contrasting conceptions of causal mechanics. The first is suggested 
in the lawyer's language of “proximate cause.” By proximate cause is 
meant merely a cause necessary to the result which obtains, a sine qua 
non, an essential element without which the observed conclusion could 
not have occurred. In the law it is often necessary, of course, to attach 
blame in this fashion and to assess damages against the person responsible. 
In ordinary thinking, man likes to do this too, deriving some satisfaction 
in establishing cause or fault behind things that are disliked. This idea of 
proximate cause, like the principle of “motive” noted above, implies that 
among the innumerable forces that precede a phenomenon, only certain 
ones possess causal significance, i.e are necessary to produce the result 
observed. Presumably only one factor might sometimes be necessary: the 
Sufficient cause. Thus, in accounting for delinquency, there is a tendency 
to look for and impute responsibility only to certain factors in the ante- 
cedent. situation, assuming them to be the true operative forces. 


v 
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A difficulty appears in this familiar type of reasoning: the factors des- 
ignated as responsible are not in fact proved to be the causes. It may be 
argued that the selective process involved confuses the true process of 
causation; that it eliminates many elements which, however unimportant 
they may seem, are all needed as parts of a dynamically associated totality 
to produce the particular result which occurs. The delinquent at any 
point in his history is a product of all that has gone before, not merely 
of a few factors that may be most obvious, such as neglect, perhaps, or 
bad associations. The Gestalt, wholistic, or situational view suggests that 
human behavior should be interpreted only by reference to the totality 
of prior patterns, that the result is conditioned by a whole configuration 
and, moreover, that the result is peculiarly a product of those elements 
affixed in their context as they actually occurred. That is, any modifica- 
tion, however slight, in the total Gestalt would signify some measure of 
difference in the consequence. This point of view makes good sense con- 
ceptually; moreover, it points to the errors of segmentation in research. 
Arbitrary selection of a part of the totality and the ripping of that part 
out of the framework within which the conduct actually developed pro- 
duces a wholly unrealistic notion of cause. The Gestalt approach stresses 
the value of longitudinal approaches, for, though the analyst may not 
become aware of the totality of conditioning influences, he does make a 
more reasonable approximation to that ideal objective: his view is genetic 
and configurational. 

The problem, so far as the study of particular cases is concerned, is 
that the whole situation is never discovered and the particular relationship 
of factors must be interpreted by individuals who are less than omnis- 
cient. Indeed, the probation officer, within the limitations of his time 
and training, may make only the slightest approach to a configurational 
view. Moreover, this Gestalt conception is no denial that, within the 
totality of factors, certain ones will exert an especially significant in- 
fluence upon the result. As a matter of practical and empirical study, it 
is necessary to observe as much as possible of causal relationships in longi- 
tudinal analysis and to measure factors as accurately as possible in cross- 
sectional research. Thus one may come gradually to learn more about the 
configurations of relationship that are often important in delinquency. 
However, one should also remember that no factor has, as such, a con- 
stant power to affect conduct aside from the total pattern within which 
it occurs and to which it must be referred for the understanding and 
treatment of causes in a given case. From prior case investigation and 
Statistical study one can derive only cues about the probable significance 
of factors and their relationships, 

To conclude then: cause is the exertion by multiple factors, occurring 
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in varied but specific configurations, of a determining influence upon the 
deviant behavior that ensues. Such cause will vary, in detail, each case 
from every other. Today one can observe, measure, evaluate, and inter- 
pret cause only incompletely. 

This definition of delinquency causation will be discussed in relation 
to а general sociopsychological theory of behavior below. Its more spe- 
cific content is reserved for consideration in the following chapters. At 
the expense of the certitude and exactitude that one might desire, the dis- 
n here will attempt to avoid oversimplification and the unjustified 
ı that would distinguish delinquent entirely from nondelinquent. 


^ GENERAL THEORY OF DELINQUENCY CAUSATION 
In an etiological sense, delinquency is perfectly normal behavior. It 
may be deviant, to be sure, in a statistical comparison of children’s con- 


duct, but not, certainly, in the developmental history of the individual 
delinquent child. On the contrary, it is a natural and inevitable conse- 
quence of all the elements that have entered into his growth. Like the 
nondclinquent, the delinquent is a product of the influences of specific 
conditioning circumstances upon his reacting organism. And, just as law- 
abiding individuals are infinitely varied products, so too are law violators; 
their differences in characteristics of personality and behavior are much 
greater than the uniformities of their antisocial behavior. Indeed, even in 
their objectively similar illegalities, they are subjectively distinct, each 
from every other offender, in the particular configurations from which 
these similar responses have emerged. 

In spite of the variability among offenders, it is a fairly well-established 
hypothesis that in the development of delinquency there are certain types 
of influences that function with special effect to produce misconduct. 
Moreover, a particular form of delinquency may reflect any one of a 
diverse but characteristic and distinct set of conditioning influences. Be- 
yond this point of general analysis as to causation, however, guesses as to: 
specific relationships become increasingly tenuous. One is faced with vast 
lacunae of ignorance joined by slender threads of conjecture. One does 
not know all the significant forces in delinquency causation, and even 
less the relation of particular factors to particular offenses. Confusion be- 
comes complicated by the fact that given traits of personality or en- 
vironment may assume large significance in the course of one offender's 
misconduct and may be quite insubstantial in the life history of another; 
and etiological factors operate in conjunction, not in isolation, so that 
delinquency may be attributable less to specific causes than to the re- 
lationship which exists between them. 
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Combine a sensitive child, a drunken father, and school failure. Who 
can predict the result? ^ If a delinquent consequence be known, say, 
truancy or running away, who can evaluate the dynamic significance of 
the elements mentioned? Моге information is needed, psychological and 
sociological, about the persons associated with the offender and about 
the whole configuration (the structuring of relationships between the 
factors in the case) before one can make interpretations. Even with 
fuller information, the inferences drawn would tend to vary with the 
scope and frame of reference brought by the investigator to the case. 
The physician may stress his undernourishment and physical debility; a 
mental tester notes his low I.Q. The probation officer points to vice in 
the home; the educator to his unadjustments at school. The psychiatrist 
finds deep-rooted pathic emotions and mental conflict; the psychoanalyst 
discovers an unresolved Oedipal hate for a cruel father. Possibly all will 
employ that convenient term, "escape." Quite likely all are wrong! They 
are almost certainly wrong if they have employed a simple causal ex- 
planation based upon merely the obvious factors in the situation. To un- 
derstand etiology in delinquency, one must look to multicausal explana- 
tions. And, in many cases, at least, one must seek subtle, concealed, com- 
plex, and indirect influences before his understanding is sufficient tenta- 
tively to ascribe cause or to prescribe treatment. 

Consider briefly a naturalistic theory of behavior from which ideas of 
the dynamics of delinquency development may be derived. You may 
conceive behavior, legal or illegal, to result at any given time from the 
personality as it responds to the environing situation. 


Prs =B 

where P = personality 

r = response 

S = situation 

B = behavior 

The personality at that point in time is itself a product of the individu- 

al’s constitutional and psychological equipment as it has previously and 
continuously responded to the surrounding environment; 


ЕР 


ll 


where J = individual 
r = response 
E = environment 
r= personality 


? Of course, this information is inadequate even if predictive powers were greater 
than they are at present. 
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The Individual in Relation to His Environment 


Among the constitutional factors that may bend the evolving person- 
ality strongly toward antisocial behavior are organic defects, distortions 
of function, or peculiarities in maturation, Cerebral, glandular, and sexual 
deviations and gross constitutional defects appear to be significant in 
many case histories. These physical pathologies may have hereditary 
origins or not; their significance does not depend on their source. How- 
ever, the time when the deviation appears may be of considerable im- 
portance in determining its over-all effects on personality. In such ab- 
normalities as thyroid excess or deficiency, sexual precocity or retarda- 
tion, hypertension, epilepsy, accidental injury to the brain, and many 
others, influences are observed that may, when associated with other 
factors, lead toward delinquency. 

The individual’s psychological equipment and organization, not sepa- 
rable strictly from constitutional factors, but an especially important part 
thereof, comprehend the intellectual, emotional, and temperamental as- 
pects of his being, as these may be established through heredity and 
modified by maturation and experience. Especially important in the in- 
dividual's reactions to society are his emotional equilibrium, his powers of 
inhibition (particularly the inhibition of the affective responses of the 
sympathetic nervous system, since here is manufactured the emotional 
responses of hate, anger, and fear), and the degree and organization of 
his intellectual abilities. The overemotional, the emotionally uncontrolled, 
the mental defective, and the psychopath are common types of problem 
individuals whose deviations may have organic roots. 

One may next distinguish the social, physical, and biological milieus to 
which the individual reacts, composed in important part of the socio- 
genic elements which influence, limit, and direct the person's responses. 
Of particular importance for the development of personality traits are 
the early conditioning stimuli and, most of all, the persons encountered in 
the family environment, since early reaction patterns retain a tremen- 
dous importance for the individual's subsequent behavior patterns. Early 
prevailing trends of personality, what Burgess has called the “personality 
type,” tend to be rather stable and permanent phases of reaction in the 
individual’s life history. Hence, the nature of the home and family, par- 
ticularly, and, to a large extent, the neighborhood and congeniality group 
are powerful molders of the personality. Many criminologists have 
stressed the neighborhood and family factors in the delinquency area as 
focal poin's of social infection. AF 

Apart from the external environment, but analogous to its influence 
upon the psychogenic history of the child, is his reaction to himself. The 


68 CAUSATION IN DELINQUENCY 


justment, but the conceptions of himself are largely introjected through 
the responses to him from the environment, 

Beyond the individual and environment per se in determining behavior 
a particular stress must be placed upon the relationship between them—. 
dynamic phase of causation, Elements in an individual’s milieu assum 


see things not as they are, but as we are.” The response of the individual 
to environment, so far as it affects social behavior, is described usually in 
terms of reaction, association, identification, experience, or relationship. 
In inducing delinquency there appear to be certain patterns of peculiar 
weight: traumatic response to crucial incidents, such as discovery of for- 
bidden knowledge (sex shock, illegitimacy, abandonment), or guilt, fear, 
and anxiety reactions to overwhelming stimuli. Where the effective stimu- 
lus is human, the behavior dynamics become more complicated, for the 
individual not only responds more intensely to other persons, but he 
responds also to their reactions to him, A progressive, mutually aggrava- 
ting interaction may thus be set in motion? The possible culmination 


10 Tt is this process of reaction of the individual to his associates that Edwin H. 
Sutherland stresses in his concept of "differential association" as the cause of delin- 
quency and crime: "Systematic criminal behavior is determined in a process of asso- 
ciation with those who commit crimes, just as systematic lawful behavior is deter- 
mined in a process of association with those who are law-abiding. . . . Differential 
association is the specific causal process in the development of systematic criminal 
behavior. . . . The association which is of primary importance in criminal behavior 
is association with Persons who engage in systematic criminal behavior. . . . The 
chance that a person will Participate in systematic criminal behavior is determined 
roughly by the frequency and consistency of his contacts with the patterns of crim- 
inal behavior. 5 

This explanation minimizes the role of the individual organism and psychological 
peculiarities in the causation of delinquency, suggesting that “individual differences 
among people in respect to personal characteristics or social situations cause crime 
only as they affect differential association or frequency and consistency of contacts 
with criminal patterns.” (Reprinted by permission.) See Edwin H. Sutherland, Prin- 
ciples of Criminology, PP. 4-7, and Chap. VII, below, for further discussion of this 
approach. 


Compare the exposition of Professor Carr's theory, in which more attention is de- 
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of this process in delinquency depends, in the writer’s opinion, on the 
nature and intensity of the social stimuli to some extent, but also on the 
individual's native and conditioned psychological equipment. 

The personality is the progressing, dynamic emergent, then, at any 
point in time, of the individual’s organic-psychological organization and 
its total accumulation of responses to continuously changing internal 
and external environments. “Character” is that important phase of person- 
ality involving his fairly stable and customary reactions in social and, 
particularly, morally defined situations. It is composed chiefly of the 
ideals, goals, values, moral attitudes, and the related overt behavior that 
represent the conceptually integrated and introjected product of his en- 
vironment and experiences. It is epitomized in the psychoanalytic con- 
cepts of the superego and the ego-ideal.* Of great importance to poten- 
tial delinquency (as to the character-structure in general) are the child's 
conditioned reaction tendencies or “attitudes” to reality and authority: 
whether his basic trends be toward conformity or rebellion, 

In relation to personality and character, the individual's “will power, 
as it is known popularly, with its mystical connotations removed, is his 
power of inhibition and integration. This "will" is based upon organic 
and psychological foundations, especially the organization of the sym- 
pathetic division of the nervous system and the strength of cortical con- 
trol over the visceral and emotional processes. Will power, or capacity 
to repress, is conditioned by experience, by the learned capacity to in- 
hibit suggested responses. Areas of moral and legal taboos are of great 
importance in determining where the culture expects individuals to re- 
press impulses to deviation. Ability to do so is a function of the in- 
dividual’s psychoorganic and experiential foundations that facilitate ог 
inhibit the conduct in question. What Clifford Shaw has called the in- 


voted specifically to factors of individual variation. “Broadly speaking, individuals be- 
come maladjusted for two kinds of reasons: (1) Because of some inadequacy in them- 
selves or in their relation to their environemnt they become frustrated, thwarted, 
otionally disturbed, and fall into deviant behavior as a way out. And/or (2) be- 
cause the immediate environment presents predominantly deviant behavior patterns, 
as in a slum or an area of delinquency traditions, they adopt such patterns and be- 
come social misfits outside of their own circle." See Carr, Delinquency Control, p. 69, 
1940. (Reprinted by permission.) i 7 

11 То which, however, the Freudians attach excessively mystical connotations of 
instinct rather than conditioning. А ; 

22 Dr. Karl Menninger has defined will in this fashion: “The resolving of the im- 
pulses into some sort of outgoing stimulus or stimuli, which are sent to muscles to 
produce motions, these motions to form acts, and these acts to make up behaviour 
this resolving and bringing to a focus is what will or volition or conation really 
is.” See Karl Menninger, The Human Mind, p. 160, 1930. 


» 192 
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dividual’s “resistance limit” is a more expressive phrase than “will” to 
refer to the capacity to inhibit socially undesired responses. 

In the light of the definition that has been attributed to personality, 
a conception of behavior motivation becomes clear. It has been said that 
PrS = B, implying simply that the behavior elicited at any time is a re- 
sultant of the evolved personality content at that time as it responds to 
the immediate stimulus, situation, or crisis that confronts the individual. 
Among the sorts of situation that may be particularly effective in pre- 
cipitating misconduct are “temptations” to nonconformity, frustrations, 
or provocations. Presumably, under a deterministic philosophy, if one 
could know all that was contained in the personality at the time and the 
stimuli immediately impinging upon it, one would be able to predict with 
complete accuracy the nature of a person’s response. Of course, the tools 
of measurement and analysis do not permit such complete knowledge, 
so that prediction of behavior is quite inexact. 


Delinquency: a Culturally Defined Product 


At this point in our analysis, some form of behavior has developed 
from the response of personality to stimulus. That conduct is above all 
the natural and inevitable resultant of the conditioning influences that 
have preceded and led up to it. Whether good or bad, deviant or “nor- 
mal,” is entirely a matter of social definition. Thus society at a given 
time and place may describe the behavior (sex play in childhood, let us 
say) as normal, moral, and socialized conduct; or it may be classified as 
deviant, antisocial, immoral, delinquent, or simply as a conduct problem. 

Because delinquency and crime are defined by a legal system that is 
culturally variable, it has been suggested that, in the interests of a science 
of deviant behavior, one should study the violations of conduct norms 
rather than legal ones, the latter being artificial: 


For every person, then, there is from the point of view of a given group of 
which he is a member, a normal (right) and an abnormal (wrong) way of 
reacting, the norm depending on the social values of the group which 
formulated it. Conduct norms are, therefore, found wherever social groups 
are found, ie., universally. They are not the creation of any one normative 


18 [n contrast to the deterministic point of view expressed here, compare religious 
and mystical ideas of behavior that would allow some importance, great or small, to 
“free will” of the individual and attach blame or moral responsibility according to the 
conscious free choice he has made. Retributive punishment has been rationalized as 
proper in society’s dealings with the criminal under this free-will notion. In idea 
theory at any rate, when we treat the juvenile, we do not assume that he possesses 
freedom of the will; he is not “responsible” therefore, and will be handled under the 
presumptions of determinism in such a fashion as to recondition him. 
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group: they are not confined within political boundaries; they are not neces- 
sarily embodied in law. 

These facts lead to the inescapable conclusion that the study of conduct 
norms would afford a sounder basis for the development of scientific cate- 
gories than a study of crimes as defined in the criminal law. Such study would 
involve the isolation and classification of norms into universal categories, 
transcending political and other boundaries, a necessity imposed by the logic 
of science.* 


Since conduct norms and conceptions of antisociality are socially deter- 
mined and culturally variable, just as delinquency is, it is difficult to see 
how their use will solve the problem of definition of norms. Deviant be- 
havior may be measured by divergence from a norm of average be- 
havior (a statistical determination that would be difficult to determine 
and subject to rapid change, though crude and often erroneous guesses 
might be made as to the statistically normal). Such deviation, moreover, 
might be in a desirable direction if it is true, for example, that neurosis or 
antisociality is numerically preponderant in a society. On the other hand 
abnormality might be measured by deviation from an ideal norm based 
upon law, mores, convention, etc. The legal standards are the most spe- 
cific, continuous ones, approximating the criteria of antisociality at least 
as closely as any of the looser, cruder determinations based upon con- 
vention or tradition. 

CONCLUSION 


A generalized formulation of the forces shaping behavior has been at- 
tempted here, from which a thesis on delinquency causation is derived. 
This theory has some value in considering the juvenile offender for two 
reasons, the first having to do with the procedures of children’s courts, 
which will be discussed in Chaps. VIII and IX. The second involves 
methods and philosophies of treatment of the young offender, which will 
be considered in Chap. XII. Here the implications of this theory of causa- 
tion are commented upon only briefly. s 

The characteristic argument of the “administrative school” in relation 
to children’s courts maintains, as has been suggested, that the illegal con^ 
duct is itself unimportant and that attention should be devoted initially, 
therefore, to the underlying causes. The revealing contrast, drawn by 
this school again and again in its writings, is that the children’s court is 
interested rather in learning why the child engaged in the offense alleged, 
whereas criminal courts are concerned with determining if the defendant 
committed the crime alleged against him. By implication and in actual 


14 Thorsten Sellin, Culture Conflict and Crime, p. 30, 1938. (Reprinted by permis- 
sion.) 
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practice, when problems are discovered in the child’s background, pre- 
suming them to be causal, the experimental court may adjudicate and 
deal with the case. 

From this chapter it may be clear that, aside from general theories of 
antisocial behavior—of which there is not one but many and most of them 
badly oversimplified—all too little is kriown yet about the specific elc- 
ments in causal’ dynamics as they relate to the individual delinquent. 
Basing court adjudication upon underlying problems as such is wholly 
unwarranted at the present stage in development of knowledge about 
delinquency. From information about a child’s background, one cannot 
predict with any accuracy sufficient to justify court handling the prob- 
abilities of his future delinquency, and hence should not attempt merely 
preventive handling through the children’s court. Nor from the child's 
background history as such is there any real foundation for assuming 
that he has in fact committed a delinquency. The conclusion must be 
that the delinquent conduct itself, despite the limitations on its value as 
а symptom for diagnostic purposes, is the most accurate and fairest index 
there is to justify a court’s taking hold of a case. It behooves the com- 
munity then to make sure (1) that its policy in prohibiting certain con- 
duct is wisely founded, (2) that the forbidden conduct is described as 
specifically as possible in the statutes, and (3) that that conduct is proved 
in court before causes and treatment are considered. 

On the subject of treatment, this general consideration of delinquency 
causation has implied that where delinquency results from a long-ex- 
tended process of conditioning to rebellious and antisocial habits, reedu- 
cation cannot generally be sudden, nor can it usually be accomplished by 
the familiar devices of moralizing, sermonizing, and blame attribution. 
Treatment needs to be based upon as exact an estimation as can be se- 
cured by probing clinical investigation of the forces that contributed to 
unadjustment: constitutional, psychological, and social. Efforts must be 
directed at both the individual himself and his milieu to recondition be- 
havior to any satisfactory extent. This means intensive work and better 
resources than are now applied to the delinquent. It means too, unfor- 
tunately, that at present and within the easily foreseeable future, one 


must continue to anticipate a high rate of failure in court handling of 
habituated delinquents. 


?5 All this goes to the issue of whether prehearing social investigations should be 
permitted, as they are, in “socialized” juvenile courts; this question will be discussed 
at greater length in a later consideration of the methods employed in these courts 
(see Chap. IX). 


Chapter IV 


CAUSES AND CONDITIONS OF DELINQUENCY: 
GENERAL 


EXPERTS OFFER THEIR VIEWS ON RADIO'S INFLUENCE 
ON CHILDREN 


Miss Josette Frank, radio consultant, Child Study Association of 
America: I believe that this kind of vicarious adventure, escape, ex- 
citement, even blood and thunder is necessary and important to most 
children as outlets for their own emotions, particularly their feelings 
of aggression. . . - 


Raphael Hayes, radio script writer: "The absolute freedom of action 
of these characters, doing what they please, contemptuous of author- 
ity, fascinates the child . . . free from parental control at lasts nus 
the adjustment to the real world becomes more difficult апа often 
very unhappy. . . . 


William F. Soskin, psychologist, Habit Clinic for Child Guidance, 
Boston: 1 disagree with those who claim these programs are the 
cause of delinquency and severe emotional disturbance . . . such 
programs overstimulate the young listener to an undesirable degree, 
however. . . . 


Dr. S. Harcourt Peppard, acting director, Bureau of Child Guidance, 
New York City Board of Education: 1 am convinced that radio pro- 
grams do not produce neurosis in children, nor behavior problems, 
nor juvenile delinquency. І do know that children will give as a rea- 
son for misbehavior that they heard it on the radio, read it in a comic, 
or saw it in the movies. This is a protective device . . < [they] may 
permit the opportunity for a child to satisfy and work through tend- 
encies he may have toward anxiety on accepted behavior and juvenile 
delinquency. . . . 


Judge Jacob Panken, New York City Children's Court: Programs in- 
terestingly depicting antisocial conduct, crime, murder, influence 
children to antisocial attitudes and lead to aggression. . . - Not all 
children are influenced by such programs. But no child escapes a 
trauma [sic]... 2 


V The New York Times, Apr. 14, 1946. 
73 
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У RESEARCH IN CAUSATION 


The development of explanations of delinquent and criminal behavior 
has gone through three phases: a prescientific mystical period, an early 
modern particularistic era, and a contemporary quasi-scientific empirical 
period. In each of these there have been wide variations in the forms and 
content of the explanatory dogmas that its theorists have propounded, 
and many of the earlier causal doctrines have persisted with a remark- 
able vitality. The mystical phase need not concern us long, since the 
criminologists have discarded it completely. Nevertheless, the ideas of 
the offender as one possessed of the devil, sinful and depraved, or (later) 
as an atavistic moral idiot have had a great currency. More important, 
these ideas have played an important role in the retributive and moralistic 
foundations of the criminal law. Their longevity reflects in part, no 
doubt, the ageless retaliatory impulses in man. 

Beginning in the mid-nineteenth century, a long series of deterministic 
explanations began to develop to explain misconduct—explanations that 
were pseudoscientific as well in that they were formulated or rationalized 
by objective measurement techniques (statistics, tests, graphs, maps, etc.), 
alleged to attest the truth of the predetermined conclusions. Like the 
ideas of the earlier phase, these particularistic approaches too are still 
very prevalent; in fact, our generation has been developing numerous 
oversimplifications of its own, And many of the old deterministic beliefs 
have been incorporated, with or without modification, into contemporary 
explanations. Particularistic notions have been legion, each drawing its 
devout adherents to the creed, Since the time of Marx’s economic inter- 
pretation of cultural causation, scholars have run through an amazing 
variety of single determining factors, such as heredity, climate, feeble- 
mindedness, psychopathology, glands, frustration, the “Oedipus complex, 
faulty ego-superego organization, familial tensions, broken homes, and 
defective recreation, religion, or education, to mention only major ones, 
among which each undoubtedly does play some partial role in delin- 
quency. Lesser dogmas, such as carious teeth, the stars, modern jazz, bad 
housing, comic strips and books, and motion pictures, are too numerous 
and unprofitable to mention. 


2 бее Donald Long, The Juvenile Court and Community Resources, Natl. Prob. 
Assn. Y earb., 1940, р: 28, where he says: “Thus, crime and delinquency have been and 
are currently being explained by the exploitation of the workers, lack of education, 
inadequate recreational facilities, defective glandular functioning, biological inferior- 
ity, emotional instability, frustration of the fundamental satisfaction drives, adit in- 
sufficiency, broken homes, lack of love, poverty, alcohol, narcotics, lack of intelligent 
parental control, the persistence of a frontier psychology, the doctrine of easy money, 
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Such particularistic explanations as these will not have run their course 
for a long time to come, since they fit so nicely man's propensity to 
simplified and stereotyped thinking. Moreover, each of the more general 
and popular explanations is especially satisfying to the believer in being 
subject to easy "scientific" proof through the evidence: when any one or 
more of these factors appears in a configuration where delinquency 
occurs, a correlation can ordinarily be found between the favored item 
and the misconduct; that item is chen deemed to be the cause or, at least, 
the pivotal factor. Most of the items have an admirable elasticity, too, 
so that one can stretch economic factors, family influences, or personality 
deviations to explain a very great deal. And if the tools of measurement 
or the samples selected for study are crude enough, one can prove as 
much as he may wish—to quite impressive effect if he will only state 
his conclusions in precise, numerical terms.* 

In more recent contemporary research, an increased sophistication of 
scientific method; critical skepticism about former wisdom; the develop- 
ment of more refined statistical techniques of sampling, measurement, 
and correlation; new research methods—all these have launched formi- 
dable attacks upon the citadels of criminological oversimplification. The 
results have been healthy in breaking down some of the old particular- 
isms—although they do persist in folk opinion—and in developing more 
complicated and systematic theories. 

An important result of modern empirical research and its increasingly 
eclectic approaches has been the growth from single and simple to mul- 
tiple causational theories. The vast accumulation of studies that individu- 
ally had asserted the paramountcy of unitary causes in their faultiness 
proved either nothing at all or else that many factors operate together in 
etiology. Evidence has come to sustain the multiple determinism of be- 
havior, though it has also tended to confirm the significance, within 
limitations, of some of the forces that older studies had reported, From 
this development two resulting strains have been bred in contemporary 
criminology. One of these has dealt with the multiple factors in causa- 
tion as if they were coordinate and isolated, each item playing a similar 
and severable role in each offender, except that some factors are more 
often correlated with crime than are others. The popularity of this ap- 


defective moral and social condition- 


an unequal distribution of wealth and income, cial 
y, social inadequacy, 


ing, exhausted nervous systems, focal infections, temporary іпѕапіс 
just plain stubbornness, incorrigibility and perverseness, and lastly, the modern doc- 
trine of individual liberty." (Reprinted by permission.) iat: 

з See Jerome Michael and Mortimer J. Adler, Crime, Law and Social Science, 1933, 
for a penetrating and critical analysis of criminological research, particularly the 
familiar statistical studies. ‘ 
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proach in modern criminological research may be attributed in part to 
the simplicity in statistical calculation of many of these factors in samples 
of offenders (the frequency of the broken home, for example) and to a 
pleasure in the certainty of numerical data. Although it is impossible thus 
far to appraise precisely the variations in qualitative significance of an 
item from one case to another, it has been easy, however inaccurate, to 
attribute an identical influence to the item wherever it may appear (e.g. 
as if the broken home had the same meaning to delinquent Smith as it 
has to delinquent Jones). Out of this methodology individual researchers 
have discovered a welter of variables, from a few to two hundred or 
more.* As the assortment has increased, so has the awareness of the 
sterility of such descriptive data and of the need for insight into the 
Specific situational significance of the variables. In Chap. III other limita- 
tions of the segmental, cross-sectional approach as well as the value it 
possesses were pointed out. The subject will not therefore be pursued 
further here. 

The multicausal idea has also been related to an analytical and eclectic 
criminology, involving a readiness to discover new relevant factors and 
to seek them in different ways. Varied types of organic and physiological 
research (endocrinology, brain surgery, clectroencephalography, and 
other testing of physiological and particularly emotional response); psy- 
chological, psychiatric, and psychoanalytic investigation with. differing 
techniques employed in each (e.g., the ink blot, personality, and attitude 
tests; suggestion, hypnosis, free association and dream analysis, narco- 
synthesis, and other methods); and case investigation methods—all these 
have produced a growing awareness of the complexity of causation and 
of the interrelatedness of factors in the etiology of the delinquent. Thus, 
through the contemporary longitudinal methods, there has come about a 
new stress on the subtle, complicated, deep, and dynamic forces that 
function together to produce adjustments and unadjustments. This transi- 
tion from a case-counting type of research to an eclectic and analytical 
investigation of the elements in conduct is perhaps best illustrated in the 
evolution of the point of view and methods employed by William 
Healy. His contribution to an understanding of etiology has been pro- 
found: in his early exposure of multiple variables that enter into delin- 
quent histories, and more recently in his concentration upon the signifi- 
cance of dynamic and interrelated factors, particularly the emotional 
ones, in causing delinquency, The most fruitful research today is that in 


* Thus, for example, Dr. Healy’s early work, The Individual Delinquent, 1915, 
classified 138 causal factors in some 15 major classes; Cyril Burt, who studied young 
offenders in London at about the same time as Healy’s study, classified 170 causal 
variables. Others have néted over 200. 
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which the constitutional, psychological, and social situational factors are 
all recognized for their part in motivating behavior, delinquent or non- 
delinquent.” 

In spite of growing awareness of complexity in causation and of its 
variability from case to case, reflected in the individualization of research 
and treatment, the familiar craving for simplicity of explanation has con- 
tinued. The need for a theory, simple and certain, persists as in the old 
particularisms; but today it is on a higher level of abstraction, expressed 
in numerous formulations that purport to make everything clear quickly 
and easily, Each expert feels impelled for the most part, however, to dis- 
card the theories of his contemporaries and to construct a new one of his 
own or, failing that, to develop at least an elucidating terminology of his 
own. Some of these theories have had real value in advancing over-all 
insight into antisocial behavior, though each has tried fer the most part 
to explain too much too simply. The ensuing pages will outline the major 
theses on cause that have had an especially wide vogue in recent years 
and will consider in relation to them the role that is played by the vari- 
ables that are correlated with delinquency. 


CAUSAL THEORIES 
The Delinquency Area 
The concept of the delinquency area, sometimes called “interstitial,” 
or transition, area, is central to the ecological approach, developed 
mainly by Clifford Shaw and his followers. In actuality, Shaw’s research 


^ See below, particularly pp. 84-90. 

“See Clifford Shaw et al., Delinquency Areas, 1929, and Clifford Shaw and Henry 
D. McKay et al, Juvenile Delinquency and Urban Areas, 1942, in which the concen- 
tration of high delinquency rates centrally in urban areas, with a gradual reduction 
in rates at larger distances from the heart of the city, is shown by a series of ecological 
studies to apply in Birmingham, Chicago, Cle cland, Denver, Philadelphia, Rich- 
mond, and Seattle. Frederic М. Thrasher in his well-known volume, The Gang (rev. 
ed.), 1936, gave an early impetus to ecological studies in delinquency through his 
analysis of the interstitial location of gangs between the Loop and the residential dis- 
tricts of Chicago. For ecological studies of delinquency in New York City, see 
A Study of Environmental Factors in Juvenile Delinquency in a District of Manhattan 
Borough, New York State Crime Commission, 1928; Crime and the Community, New 
York State Crime Commission, 1930; Halpern, Stanilaus, and Botein, The Slum and 
Crime, 1934; J. B. Maller, Juvenile Delinquency in New York City, J. Psychol, vol. 3, 
pp. 1-25, January, 1937. The high concentration of delinquency in Harlem, the 
Bedford-Stuyvesant section of Brooklyn, and the lower East Side of New York City 
is rather clearly related to the ecological patterning of these sections of the city: the 
concentration of poverty, ill health, Negro and foreign-born populations, gang ac- 
tivity, slum dwelling, vice, and the processes of invasion and succession are all asso- 
ciated together in a familiar Gestalt of social deterioration and delinquency. 


78 CAUSATION IN DELINQUENCY 


and the interpretation that he has given to it has not been narrow. His 
ecological studies have pointed to the relationship of delinquency to 


Fic. 6. (Courtesy of the National Probation and Parole Association.) 


other variables of disorganization that are distributed in spatially similar 
patterns. Cause he attributes not to the specifically ecologic 
influence per se but to the cluster of socially р: 


al, or spatial, 
athological factors that 
function to promote personal demoralization and delinquency. Taken 
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alone, however, the ecological analysis, which is essentially only carto- 
graphic and descriptive, is too easily reified to explain the maladjustments 
which occur in deteriorated neighborhoods. Moreover, even when eco- 
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logical description is supplemented with the analysis of causal dynamics 
in the community, the approach tends to be too narrowly sociologistic, 
excluding consideration of the significant psychological and constitutional 
factors in the individual that enter into deviation. The correlation of de- 
linquency rates with other variables symptomatic of deterioration may 
be shown in terms of ecological diagrams of Chicago (see page 80). 
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In Chicago, as in many other cities, zones of social deterioration and 
personal demoralization occur quite, characteristically both in city centers 
and in other sections of the community where population mobility, social 
transition, minority segregation, inadequate social and transportation 
facilities, and disorganization are frequently associated together. The de- 
tailed studies of Clifford Shaw and Henry D. McKay in that city revealed 


Тави 11. Community CHARACTERISTICS, FOR AREAS GROUPED BY Rare or DELINQUENTS: 
1927-1933 Амр 1917-1923 SERIES * 


Rates of delinquents, 1927-1933 


Community characteristics A 
0.0-2.4 | 2.5-4.9 | 5.0-7.4 | 7.5-9.9 p 


(1.5) | (3.5) | (58) | (99) (13.5) 


Percentage increase or decrease of population, 


1920-30 AR " 5 —6.2 |—14.0 | —11.8 
Median renta $35.58 | $36.41 
Percentage of families on relief, 1934. i 30.6 40.5 
Percentage of families owning homes, 1930. . . . 35.9 | 32.0. | 27.5 TUS 14.9 
Percentage of foreign-born and Negro heads of 

families, 1930.1... eec ene б”, 37.8 50.5 51.8 69.3 81.9 
Rate of truants, 1927-33. . .. 0.7 1.5 2.8 3.9 5.4 
Rate of young adult offenders, 1938 157: 22:0 4.6 6.9 11.5 
Rate of infant mortality, 1928-34. . 41.8 55.1 72.0 72.9 78.3 
Rate of mental disorder, 1922-34. . HAUTES 12.5 19.0 26.9 23.6 
Rate of tuberculosis, 1931—37............ + 9.9 | 13.2: | 19.7 27.8 64.6 


* Shaw and McKay, Juvenile Delinquency and Urban Areas, p. 162. 


the close relationship between a series of indices of disorganization 
(families on relief, poor homes, proportion of Negro and foreign-born 
families, infant-mortality rates, mental disorder, tuberculosis, and others) 
and delinquency. In the accompanying diagram of delinquency rates in 
Chicago, the familiar zones of increasing pathology are shown rather 
clearly in the delinquency rates throughout the city. The tabulation of 
data prepared by Shaw and McKay offers specific evidence through five 
roughly concentric zones in Chicago of the association between several 
social problems and the spatial organization of the community (see "Table 
11).7 Causal analysis of the relationships would indicate, however, that 
it is not the ecological patterning per se that is significant but, rather, 


7 Sce Chap. XIV, section on the Chicago Arca Project, for further discussion of 
the delinquency area. 
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the interdependent pathologies of the delinquency areas, which function 
together in promoting individual unadjustment. 


Differential Association 


The idea of differential association is Prof. Edwin H. Sutherland’s ex- 
planation of “systematic criminality” as a result of interactional proc- 
esses. Under this theory, *A person becomes delinquent because of an 
excess of definitions favorable to violation of law (arising out of his as- 
sociations) over definitions unfavorable to violation of law." The in- 
dividual’s “frequency, duration, priority, and intensity” of responses to 
his association with criminal and anticriminal behavior determine the 
probabilities of his own delinquency. This social-psychological emphasis 
upon relationship and interaction in the generation of criminality has 
much merit, particularly in its recognition of similarity to the process 
of learning noncriminal behavior. However, its rather pointed depreca- 
tion of the psychological and physiological considerations in accounting 
for deviation has been considered a major weakness in this theory: “In- 
dividual differences among people in respect to personal characteristics 
or social situations cause crime only as they affect differential associa- 
tion or frequency and consistency of contacts with criminal patterns,” ° 

The differential-association principle attempts to explain too widely 
variant criminal behavior in a single oversimplified mechanism. In reality, 
of course, there is a close relationship between the findings in the ecology 
of delinquency and the associational processes out of which law violation 
may develop, for it is in those sections of the community where crime, 
vice, and social deterioration are concentrated that the residents are 
thrown into contact with patterns of behavior and definitions favorable 
to law violation. But it is neither the ecology nor the association, taken 
alone, that produces misconduct. The following case taken from the case 
studies of the Chicago Institute for Juvenile Research points up very 
well some of the dynamics of delinquency as it emerges through associa- 
tions of the slum: 


When I was about nine years old, my parents moved over on the West 
Side of Chicago where my father said I would have lots of Jewish fellows to 
play with. The day we moved, me and my big brother were taking a walk 
around the neighborhood, and a bunch of fellows stopped us and one grabbed 
me and said how much money you got. I didn’t have any but my brother had 
around six dollars and when the big fellow asked him how much money he 


8 Edwin Н. Sutherland, Principles of Criminology, Chap. I, 1947. 

° Ibid., 3d rev. ed., p. 6. Sutherland’s recent restatement of his theory does not 
state this view specifically but neglects the relevance of individual variability in rela- 
tion to differential association. 
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had, my brother said he didn’t have none. But they started to search him 
and he started to fight and I did the same. I hit the fellow who held me, and 
my brother told me to run, which I did. My brother picked up a milk bottle 
and hit the big fellow over the head and he ran too. When he got home, he 
told me this and my father said we did right. 

After 1 had lived in the neighborhood about a year, I met up with a bunch 
of fellows who used to go around stealing but I never knew it at first. My 
father told me I should go around with Jewish fellows instead of the Italians. 
But I said the Italians were a pretty good bunch to play around with. On 
Sunday they used to choose teams and play ball. After the ball game they 
would all go in back of the alley and shoot dice. Once I won 50 cents starting 
with only a nickel. I ran home and gave the money to my father. І thought 
he would be glad, but he was angry and said he would give me a licking next 
time I went near the dice game. I was afraid for a while and did not go there, 
but I grew bolder after the boys kept talking to me and calling me yellow. 

[Five of my chums] asked me if I could come out and I said I could but 
what were they going to do. They said walk around and have some fun. I 
said all right but I was then not sure I wanted to go, but went anyway. The 
first place we went to was the YMCA and over there I met three more boys. 
... We then got thrown out, but not before we had broken a couple of 
cues, and thrown all the balls around, and beaten up three boys. From then 
on everytime we came there we were thrown out, but that was all the better 
for us as we got a kick out of it. After we were thrown out, we grabbed a 
bumper, which is a hitch on back of a machine, and we then got off on 
Madison and Kedzie and snuck in the Kedzie theater. We were in there about 
fifteen minutes when the usher came and threw us out, but he had a hard time, 
and we then went in the back. One of the boys said I know where to get 
some pies and we asked where. . . . He was not gone long when he came 
out, handed the other boy five pies, and told the other boy to shut the door 
easy. We then went out in front and me and another fellow went half and 
Ба. 5 E 

. . . That vacation the only thing I done was ditching Hebrew twice, and 
go around stealing off of fruit stands, sneaking in shows, stopping kids, and 
taking their money, and staying out late at night, which was the start of my 
criminal career. During that vacation my father had a Russian whip with 
which he beat me five times during vacation for coming home late. 

In starting my criminal career it happened that I was at the YMCA. This 
boy Tony and his friends were there at this time and we were monkeying 
around when Dominick showed us a big bunch of keys. There were at least 
thirty of them on a ring, and all different kinds of locks. This boy Tony 
popped up and said that one of those keys could open a store which had a 
padlock, and there was lots of money in the cash register which the man 
used to leave. The other boy with him said let’s go make it... . My heart 
was beating a steady stroke all the while. He [Tony] tried a couple of keys 
and they would not open it and I wished he wouldn’t open it either, but after 
he had tried a couple of times more, it opened up, and me and Tony went 
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in. We went over to the register and opened it. I stuffed my pockets full of 
pennies, quarters, nickels, and dimes while Tony took his time. I ran out as 
I was so scared, while Tony stood in and helped himself to the dollar bills, 
We split up and went two dollars apiece on the change I had tooken, while 
Tony being smart had staked some sixty dollars I found out later. I then said 
so long, and went home with a prize of two dollars and also being made a 
fool of. I reached my house, crept in through the window and went back to 
sleep, That was the first and real crime I had committed,1° 


Individual and Social Etiologies 


One modern development in etiological thinking, which is itself a mark 
of recent eclecticism, has been the inclination to divide causai mechanisins 
into the two major, general categories—individual and social—within 
which numerous more specific motivating factors may be included. The 
relative amount of emphasis conferred upon each of the two has varied 
considerably among the quite diverse proponents of the classification, as 
have also the particular variables that they have conceived to be im- 
portant. However, the dual division is itself something of an advance 
over the old particularisms. An early expression of the individual-social 
approach came a generation ago in the work of the European "criminal 
biologists," Viernstein and Lenz." Their work and that of their followers 
avoided narrow sectarianism, attempting as it did to incorporate all the 
significant influences in the criminal's behavior in order to make prog- 
noses of probable future adjustments. To this end they divided etiological 
influences into the endogenic and the exogenic. The former, composed 
of physiological and psychological factors, was the subject of their 
greater concern ( hereditary “blemishes” appear to have been given an 
exaggerated importance), in part because these influences were believed 
to erect the most durable barriers against successful treatment, Detailed 
attention was devoted also to socioeconomic factors, however, in their 
case investigations of offenders, 

A somewhat different version of the same sort of approach has been 


10 Clifford К. Shaw, Juvenile Delinquency—A Case History, Child Welfare Pam- 
phlets, No, 24, Bull. State Univ, Towa, Aug. 19, 1933. For more detailed studies of the 
slum-bred delinquent, see Shaw, The Natural History of a Delinquent Career, 1930, 
The Jack-roller, 1931, Brothers in Crime, 1938. 

11 Theodor Viernstein, Entwicklung und Aufbau eines kriminalbiologischen Dienstes 
im bayerischen Strafvollzug, Stufenstrafvollzug, vol. 1, pp. 68-85, 1924; Der kriminal- 
biologische Dienst im bayerischen Strafanstalten, Monatsserift fur Kriminalpsycholo- 
gie und Strafrechtsreform, vol. 17, pp. 1-21, 1926; Uber Typen des verbesserlichen 
und univerbesserlichen Verbrechers, Mitteilungen der kriminalbiologische, Gessel- 
schaft, vol. 1, Pp- 26-54, 1927. Adolph Lenz, Gruddriss der Kriminalbiologie, Springer, 
Berlin, 1927. For a brief summary of these works, see Walter Reckless, The Etiology 
of Delinquent and Criminal Behavior, 1943. 
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proposed by the American criminologists, Lindesmith and Dunham, in 
their division of offenders into the social criminal and the individual 
criminal, in which they suggest that criminals range between the social 
and the individual types. The former is viewed as a group product, a 
manifestation of the sociological influences of the community and the 
culture upon the person. The latter, best exemplified in the psychotic, is 
considered to be the resultant of nonsocietal, individual forces, chiefly 
psychological and psychiatric. This point of view appears in the work 
of many other criminologists, though some of them have concentrated 
upon etiological process rather than offender types, and they have dif- 
fered considerably in their emphases upon the relative importance of the 
two generic classes. Thus Walter Reckless, for example, distinguishes 
between the constitutional and the situational factors; 1° he concedes that 
the situationalists have not eliminated the operation of the constitutional 
factors in etiology, but finds that the latter have had too little study, 
particularly as to the relative frequency of their occurrence among non- 
criminals, to draw safe inferences about their significance. His own ap- 
proach is mainly situational, as is that of a majority of sociological crim- 
inologists. Some prefer the terms "sociogenic" and “psychogenic,” or 
“community deviation pressures” and “emotional disturbances.” 

In contrast, Healy and Bronner’s studies of dominant etiologies among 
delinquents have stressed mainly the relationship between the internal 
and the external: the emotional distress suffered by the child, character- 
istically as a result of his subjective responses to circumstances in his 
immediate primary groups." This relationship will be discussed more 
fully below. Other psychologists have employed a different terminology 
and a slightly different emphasis, but they consistently stress the sub- 
jective factors in the early life history. Thus Robert Lindner and others 
have divided influences in delinquency into predisposing ones, those im- 
plicit in the individual's early developmental history, and the precipitat- 
ing factors, arising from his immediate environment and experience. 


1? A. В, Lindesmith and H. Warren Dunham, Some Principles of Criminal Typol- 
ogy, Social Forces, vol. 19, pp. 307-14, March, 1941. 

i Reckless, op. cit. sce also his Criminal Behavior, 1940. 

м William Healy and Augusta Bronner, New Ligbt on Delinquency and Its Treat- 
ment, 1936, and Mental Conflicts and Misconduct, 1917. 

15 See Robert M. Lindner, Stone Walls and Men, pp. 83-84, 1946. (Copyright 1946, 
The Odyssey Press, Inc. The following quotation is used by permission of the pub- 
lishers.) Lindner says: 1 н 

“The motivation of any given criminal act is far from simple. Persons do not commit 
crimes merely because of one or another frustration of infancy, one or another inade- 
quately repressed wish, or any other single drive or urge. For every instance of crime 
there is a sociological as well as psychological problem present, and for the under- 
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The former are considered usually to be the “prepotent motivants.” 1% 
The contrast between the two main categories of influence may be ob- 
served in the cases presented below on social factors in delinquency and 
those on physiological and psychological influences, 


Psychiatric Classifications 


A new dimension has been added to conduct analysis through the 
focus of psychiatric and psychoanalytic investigation upon the deep, un- 
conscious, and impelling motives to behavior that arise out of the in- 
dividual's early psychogenic development. The unacceptability of a part 
of the psychiatric terminology to students outside the field has been a 
serious barrier, however, to the diffusion of Freudian theory and insights. 
Freud alienated a considerable potential following by the use of concepts 
and methods, some of which have since been discarded or modified by 
orthodox Psychology: (1) instinct hypotheses, particularly in his con- 
ception of the “Id impulses” as instinctual antisocial drives; (2) an em- 
phasis upon sexuality, especially in the ideas of infant sexuality and gross 
distortions of personality through repressions and distortions in the psy- 
chosexual development; (3) the nonbehavioristic mysticism in his con- 
cretizing not only of the id (see below), but the ego (alleged to perform 
à critical and inhibitory function in response to the requirements of the 


standing of the dynamics of the act, the total situation in which it occurs and the 
total personality must necessarily be considered. In its effects crime is never directed 
away from but always towards society. It cannot take place in a vacuum; it always 


scription would include not only its physical but its psychological attributes as well. 
Thus in depicting a social field for, let us say, a murder, we would have to survey the 
scene of the crime, the histories of the actors, the psychological chemistry of their 
the social and cultural settings against 
which the tragedy had been staged. For it must not be taught that the hazards and 
thwartings, the resentments and preferences of early life, suffice independently to 
promote the criminal act. These are the predisposing conditions, the factors which 
incline toward criminality; but crime occurs only when these are touched off by the 
precipitating environment. And, at last, it is the environment which provides the im- 
petus and finally makes for the actions called crime. This it does by reawakening, 
revitalizing the early incidents, by placing barriers in the way of desire and wish, by 
arranging circumstances which conflict with the aims and goals of the organism, by 
denying satisfaction for needs. The environment then—or considered more broadly, 
the culture—engenders conflict. Such conflicts may vary from one culture to another, 
it is true, and the acts of individuals broadly reflect their society but this does not 
mean that criminals in all societies are not comparable. The dynamic processes are 
common to all with but minor, and for the most part, inconsequential variations." 
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superego), and the superego (roughly analogous to “the conscience"— 
the moral self—a patterning of character on the basis of an ego-ideal 
representing the norms with which the person has identified himself, 
often embodied in the parent); ** (4) the incestuous implications of the 
Oedipus attachment of the child to his parent of the opposite sex, deemed 
by Freud to be a normal stage in psychosexual development, but requir- 
ing proper sublimation in the individual's maturation; (5) the pseudo- 
anthropology (like that of Morgan and Marx) used in substantiation of 
his hypotheses. However, as the jargon of psychoanalysis has been trans- 
lated into more acceptable words and concepts, with the removal of 
much of the nineteenth-century metaphysical flavor, even the most dis- 
criminating scholars have adopted most of what is basic in Freudian in- 
terpretation of behavior and its motivations. This quotation illustrates 
very well the common version of character development, in relation 
particularly to the individual with conduct disturbances, current among 
contemporary psychoanalysts and psychiatrists. It is distinctly Freudian 
in its underlying theses: 


Abnormal aggressiveness, absence or defective development of guilt feeling, 
and narcissistic self-evaluation form the triad that characterizes the child with 
conduct disturbances. Of course there are degrees of intensity, varying from 
the picture of the abnormally disobedient child to the full-blown gangster 
type. In the area of the abnormality the above-mentioned triad is always rec- 
ognizable. In the typical case the aggressiveness is a generalized one: the 
child is equally as “bad” at home as he is at school or in the neighborhood. 
In some cases, however, we are unable to find this generalized form of ag- 


17 Freud described three parts of the total personality: (1) the id, which furnishes 
the instinctual energy generated by the biological processes of the organism and 
which is entirely unconscious; (2) the ego, which develops through differentiation 
and higher organization from the id, and which consists of conscious and unconscious 
parts; (3) the superego, which represents in the total personality the mores and stand- 
ards of the parents and the culture. р т 

See Margaret Schoenberger Mahler, Ego Psychology Applied to Behavior Prob- 
lems, Modern Trends in Child Psychiatry, Nolan D. C. Lewis and Bernard L. 
Pacella (eds.), pp. 43-44, 1946. In concluding her article, Dr. Mahler says (р. 56): 
“Mental health of the child, just as well as of the adult, depends on and is com- 
mensurable with his ego strength. A du 

"According to Freud, the ego is considered strong if, on the one hand, the instinc- 
tual tension from the drives do not threaten to overwhelm it, or to paralyze its func- 
tion, and if the demands of the superego, causing undue anxiety and guilt feeling, do 
not weaken it. Е А Н 

“We consider the ego strong if the person is able to attain active mastery of life by 
adaptation of his situations to his individual and social needs (alloplastic activity); 
to expand and find pleasure in his own self, as well as in his relationships to others; 
in his own activities and work, as well as in the good and cultural things of the 
world." 
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gressiveness. Instead it appears that the abnormal aggressiveness only mani- 
fests itself under certain environmental conditions: sometimes at school, more 
often at home and/or in relationship to a certain person or persons, mother 
or teacher. 

. . . The absence of guilt feeling deserves some special discussion. Accord- 
ing to current conceptions, it is the expression of tension between “internal- 
ized" aggressiveness and the ego. We have borrowed from psychoanalysis the 
idea that such internalization leads to the organization of the internal moral 
authority which Freud has called the superego. As far as it is capable of be- 
coming conscious, it is called conscience and represented in the ego by guilt 
feeling and remorse. In so far as it is not, it may be represented by feelings 
of inferiority and depression of a certain kind, or by a tendency to get into 
self-destructive situations; because of its origin it is identified as a tendency 
towards self-punishment. 

Education or training of the young child could be described as a procedure 
by which the child is persuaded, with more or less force, to give up certain 
infantile habits for less infantile ones, for some form of compensation; this 
always implies the love of the parent(s). The compensation is an indispensable 
factor, It is this, and this alone, that finally leads to the formation of the in- 
ternal moral authority which we call the superego. As long as the child is 
compensated for sacrifice (of infantile sources of pleasure) by the certainty 
of the parent’s love, the development and growth of the superego takes place. 
As soon as the child is disappointed because cheated out of the expected com- 
pensation, he rebels, The aggression activated by the demand for sacrifice 
1S not internalized and does not contribute to the growth of the superego, It 
equally disturbs the development of a proper object relationship and tends to 
leave the child more Narcissistic than we find him under average conditions. 
The mechanism, very sketchily drawn here, seems to account for those out- 
standing features of the primary conduct disturbance which we stressed in 
the Symptomatology, It is apparent that it is easily set in motion by a hostile 
and rejecting attitude of the parents,!* 


. 
Robert Lindner's analysis of ego dynamics in the development of anti- 
Social behavior, in the work referred to above, has this to say concerning 


the hazards of fixation, which may result in delinquent reaction forma- 
tions: 1 


While it is “normal” for the socially unacceptable modes of infantile sex- 
uality to be repressed, for a strong ego (capable of controlling basal id urges) 
to emerge, for a capable but not overly tyrannical Superego to form, for ag- 
gression to be sublimated, the achievement of such a happy combination js 
perhaps a greater rarity than we would expect. More often the gratification 
of infantile wishes or their transformation into wishes amenable to gratifica- 


48 John Н. Уу, Van Ophuijsen, Primary Conduct Disturbances. Their Diagnosis 
and Treatment, in Lewis and Pacella, ор. cit, рр. 37-39. 

19 Lindner, op. сіг, pp. 76-77. (Copyright, 1946, by The Odyssey Press, Inc. Used 
by permission of the publishers.) 
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tion on an adult level is impossible; and they become encysted in the un- 
conscious, persisting into adult life and motivating adult behavior. More often 
the infant or child is exposed to objects or events which have such a traumatic 
impact that they act to fixate behavior at a particular place or stage in devel- 
opment, and so determine all his future behavior. These fixation points, as has 
already been said, givc diversity to human personality; but they are also the 
taking-off places for behavior which is fraught with danger both to the in- 
dividual himself and to society. To handle them satisfactorily and above the 
level of simple repression, the individual must either sublimate them or evolve 
reaction formations against them, 


The psychiatric criminologists have suggested a number of criminal 
classifications based fundamentally upon the Freudian analysis of per- 
sonality motivations; their schema differ from those outlined in the pages 
above mainly in being more complete and in stressing the deep psychic 
mechanisms of repression, frustration, and reactive behavior. These ex- 
planations vary somewhat with the various analysts but to a great ex- 
tent borrow from and elaborate upon Freud's theory of the “criminal 
out of the sense of guilt” and the subsequent extended classification by 
Alexander and Staub. The conceptual division below is, in the main, 
the latter’s scheme of delinquent types, with some amplification and re- 
interpretation in the light of additions by other and more recent psy- 
chiatric analyses. 


The Acute Criminal 

This type is the accidental or involuntary offender, or one who is 
pressed by unusual and extreme circumstances into single or rare law 
violations. 


The Chronic Criminal 

The normal criminal. Product of a sociological etiology, his offenses 
result from pathological sociogenic forces, from a milieu derogatory to 
good character, or from associations and experiences that lead to the in- 
dividual’s identification with criminal patterns. In Freudian theory, this 
individual’s superego reflects a defective ego-ideal: it is organized upon 
the model of a vicious parent, perhaps, and of an antisocial in-group. 
These individuals are socialized (or “pseudosocial”), but are so in relation 
to delinquents, the gang, and the values of a delinquency area. The 


Franz Alexander and Hugo Staub, The Criminal, the Judge, and the Public, 
New York, 1931. See also August Aichorn, Wayward Youth, 1938. ! 

21 See Richard L. Jenkins, A Psychiatric View of Personality in Children, Natl. 
Prob. Assn, Yearb., 1943, pp. 207-209, for a discussion of the pseudosocial child. 
Jenkins says in part: “This is the pseudosocial boy—the loyal gang member, the good 
comrade of a delinquent subculture. Within his own group he is commonly a social- 
ized and adjusted individual. It is only in relation to the larger group that we can 
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types of offenders stressed in the studies of Shaw and of Sutherland, re 
ferred to above, are “normal criminals,” developed in a delinquency area 
or from differential association, 

The neurotic criminal. This type is the product of a psychological 
etiology. These individuals “act out” in substitutive, delinquent behavior 
their unsocialized and inadequately repressed id impulses. Their misbe- 
havior is symptomatic of their anxiety, guilt feelings, and unresolved 
conflicts. 

The pathological criminal. This type is the product of a biological 
etiology, wherein the misconduct is conditioned by some patholo 
process of organic nature. This includes offenders whose organic defects 
have retarded or distorted the psychological processes, as in the case of 
mental defectives and psychotics. Though the line between the patho- 
logical and the neurotic offender is often difficult to draw because of 
regressive aspects often found in common to both (as in the psychopath 
and the schizophrenic), the distinction may be made that the patholog- 
ical type is conditioned more generally by organic processes and by 
heredity than by circumstances in the life history. 

The classification by Alexander and Staub is presented briefly because 
it offers a convenient structure in relation to which the main classes of 
causal influence may be considered. The remainder of this section of the 
text will provide a more detailed consideration of the psychological fac- 
tors (Chap. V), the biological factors (Chap. VI), and the social and 
cultural influences (Chap. VII). Although these constitute major forms 
of influence on behavior, delinquent and nondelinquent, the student 
should always bear in mind that no one of them ever operates in vacuo. 
Rather, they function as an interrelated whole, and even where, for ex- 
ample, the primary motivation to misconduct appears to be social, the 
behavior observed is a consequence of specific physiological and psycho- 
logical variables in the given individual responding to the situational 
stimuli, 


consider him maladjusted and antisocial. . . . Typically he comes from an im- 
poverished overcrowded home in a downtown deteriorated delinquency area, But 
this child was not rejected from birth. His mother, although inadequate to control 
him as he grew older, never lacked maternal feeling. As a result he achieved a 
basic socialization. But his father was more inadequate than his mother and there 
was a failure particularly of paternal function—the guidance, training, and control 
of the older child. Hence, he drifted into contact with the delinquent associates of 
his neighborhood and achieved his adolescent socialization within a delinquent group. 
As а result of his behavior and parental inadequacies, an acute conflict with the 
parents finally developed.” 

See also Ruth Topping, The Treatment of the Pseudosocial Boy, Am. J. Ortho- 
Dsycbiat., vol. 13, pp- 353-360, April, 1943. 


Chapter V 


CAUSES AND CONDITIONS OF DELINQUENCY: 
PSYCHOLOGICAL ETIOLOGY 


HE LAST CHAPTER indicated that one of the main classes of causal in- 

fluence upon delinquency is psychological. The purpose of this chap- 
ter is to consider those psychological factors which appear to be most 
significant, The Alexander and other similar psychiatric classifications 
limit the dynamics of law violation too narrowly in focusing attention 
solely upon the neurotic offender. Various other relationships of the in- 
dividual's subjective states to his misconduct will be considered below. 
First, however, the neurotic delinquent should be examined more closely. 


THE NEUROTIC DELINQUENT 


The neurotic offender is usually the product of an atmosphere of over- 
rigid parental restraint, of overprotection and overrestriction, frequently 
of perfectionism and inconsistency; the child’s ego lacks the strength to 
sublimate his impulses into socially acceptable channels, But instead of 
attempting complete repression, which often leads to ordinary neurotic 
symptoms of hysteria (such as functional blindness, deafness, lameness, 
ete.), anxiety, obsessions, or compulsions, the individual here commits 
offenses which offer release to his only partly inhibited drives." Neurotic 
delinquency may, as Freud suggested, develop out of a sense of guilt in 
reference to socially unsanctioned wishes (Oedipal, homosexual, or het- 


1 See Robert M. Lindner, Stone Walls and Men, рр. 667. 1946. See Richard L. Jen- 
kins, A Psychiatric View of Personality in Children, Natl. Prob. Assn. Yearb., 1943, 
pp. 202-204. Jenkins describes this personality structure as one marked by an exces- 
sive development of the shell of inhibition, with a consequently chronic state of in- 
ternal conflict between the primitive impulses and the repressive forces in personality. 
This overinhibited individual may develop terror dreams, anxiety attacks, conver- 
sion hysteria (symptoms of illness), compulsive rituals, etc. Such a child is usually the 
product of unsociable, cold, distant parents, lacking in warmth: perhaps a rejecting 
but overprotecting mother and perhaps a perfectionistic, hypercritical father. The 
child is insecure, anxiety-ridden, and inhibited; he may channelize his partly in- 
hibited impulses into compulsive delinquencies or seek relief for his feelings of guilt 
by misconduct that invites punishment. See also J. G. Wilson and M. J. Pescor, Prob- 
lems in Prison Psychiatry, pp. 155/7. 1939. Neurotic disorders have been estimated at 
between 4 and 15 per cent of institutional populations. 
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erosexual); the individual may be seeking punishment to dissolve his guilt 
feelings. Where the impulses are wholly unacceptable to the ego (rather 
frequently in the homosexual personality, for example), a substitutive ex- 
pression—often itself painfully repugnant—may be permitted as an un- 
conscious preference. Thus such compulsive offenses as exhibitionism (in- 
decent exposure), voyeurism (peeping), kleptomania (compulsive theft), 
pyromania (compulsive arson), extreme sadism (erotic pleasure in in- 
flicting pain upon any object), masochism ( pleasure in receiving p 
or other sexually expressive behavior may reveal the individual's repressed 
and pervertedly redirected drives. The following cases are illustrative: 
The case of Albert Thornley, studied intensively by Ben Karpman and 
presented in detail from the records of his psychoanalytic therapy, illus- 
trates very well the behavior dynamics in a neurotic individual "cn- 
tangled in a maze of complicated mental states from which crimi lity 
sometimes offers an immediate, albeit wholly unfit, means of escape. 


Thornley had an extended criminal history, including theft, extortion, 
fraudulent enlistment in the army, repeated drunkenness, and many minor 
offenses, though these were only a continuation of the delinqueneies which 
developed in his youth. His problems of adjustment were mainly a product of 
the distortions in his intrafamilial relationships, serious enough to lead to a 
series of commitments to psychopathic institutions, A combination of an ex- 
cessively close attachment to the mother and hate of the father were at the 
root of his psychoneurotic and psychopathic trends, Throughout the history 
one finds repeated evidence of the patient’s remarkable emotional attachment 
to the mother, an attachment which influenced much of his subsequent be- 
havior, as his penchant in later years to associate with women old enough to 
be his mother. He displayed some insight into this fixation: “A short time 


Of his relationship to his father, Thornley cites a traumatic instance: “My 
parents once had a family quarrel and I ran out of the house and told the 
neighbors all about it. . . . After father’s return from work, we were sitting 
down to the evening meal when mother told him what I had done, He said 
nothing to me during the rest of the meal; but immediately afterwards told 
me to remove my clothes and then tied me to an old bed and started to whip. 
I have been whipped many times since then, but never like this. Can one 


* The hand-washing ritual and other compulsions to cleanliness and perfectionism 
are fairly common ordinary neurotic Symptoms expressive of guilt feelings. The com- 
pulsive delinquent finds his catharsis through indirect and illegal manifestations of the 
drives that he has repressed. 


PSYCHOLOGICAL CAUSES 93 


imagine how it seemed to a boy scarcely more than a baby to be whipped 
by one he should love instead of hate? Little did I know that of all the lessons 
I have been taught, this one would stay with me long after the others had 
been forgotten. After this whipping my back was sore for a week, but strange 
to relate | did not run to my mother when I came downstairs; I went to a 
corner, sulked for awhile, and then went to bed where I cried myself asleep.” 

When Thornley was arrested for a minor offense his father recommended 
his reforim-school commitment; there he learned all he did not already know 
about crime and sex. In the ensuing years his emotional dependence on the 
mother he had lost and his psychologically incestuous sexual relationships with 
older women caused him much pain and anxiety. 

“In later years I regretted this trait in my disposition, but I honestly can't 
help it. | have always felt that a woman with whom I have had intercourse 
was nor worthy of any man's consideration. From this you can see how much 
І loved my mother, both while she was living and after her death.” 

His own marriage was rather naturally an incompatible failure and contrib- 
uted to his neurotic escapes. The main reason for his social conflicts appears 
to have been the degradation of his personality consequent upon the breaking 
up of the home, allowing him to sink lower and lower in his industrial ad- 
justment, often reaching an impasse at which some sort of antisocial activity 


seemed to him the only avenue of escape.” * 


"The compulsive character of the illegal acts committed by some neu- 
rotic offenders, particularly where there is a distorted psychosexual his- 
tory, is illustrated by the following excerpt from the public press: 


LOVESICK, HE SETS FIRES 


А lovesick young man, who lit fires to ease the loneliness after bidding his 
girl good night, was arrested in Newark early yesterday while kindling a 
flame in the cellar of a Forest Hill home. 

Jersey police charged the prisoner, identified as J— S—, with arson. Ac- 
cording to police, S— told of having started "at least four fires in Newark 
since November 1." Assistant Police Inspector John Dolan estimated the 
damage at $20,000. S—— was caught starting à blaze in the basement of [a 
building] by a tenant who was returning to his home after watching another 
fire a block away. 

The amorous arsonist told the cops he always got lonely after saying good 
night to his girl friend. He would yearn for some excitement and he'd start 
the fires to ease the strain and warm himself up inside, the police said." 


* Ben Karpman, The Case of Albert Thornley, Case Studies in the Psychopathology 
of Crime, pp. 500-750 (Nervous and Mental Disease Series), 1935. 

! PM, Nov. 17, 1947. Most jurisdictions do not excuse crimes committed as a result 
of "irresistible impulses,” the New York statutory rule epitomizing the great weight 
of authority: “A morbid propensity to commit prohibited acts, existing in the mind 
of a person who is not shown to have been incapable of knowing the wrongfulness 
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The following case illustrates very well the consequences of an over- 
rigid training in a “good home” that resulted in a high degree of moral 
anxiety: 


rounded the child with loving as а 

had 
given any trouble up to the time of consultation. In fact, Barbara had been 
a lady” almost since birth. She never had to be reprimanded, was айу: 
compliant. There never was a commotion in the nursery. Barbara never in- 
dulged in any childish mischief; she was always serious. It was not necessary, 
the mother stated, to punish Barbara because she always did everything per- 
fectly. If her mother or her nurse, both of whom she seemed to adore, ex- 
plained it to her, she would accept everything without opposition, I neyer 
could find out how this smooth development could have been brought about 
in the earliest ego development, when verbal understanding is not yet pos- 


of such acts, forms no defense to a prosecution therefor.” N.Y, Pen. Law, Sec. 34. 
The case of State v, McCullough, 114 lowa 532, 87 N.W. 503 (1901), to the contrary, 
5 such impulses as an indication of insanity (which they are not, in a psy- 
chiatric sense), In that case the defendant, a boy of eighteen, was convicted of lar- 


ceny for the theft of a schoolbook, valued at 75 cents. He had been convicted three 
times of similar offenses, The nonmercenary, 


acter of the act was revealed by the characte 
stolen: “A list of the property found in his p 


у ) of the accumulation: 14 silver watches, 
2 old brass watches, 2 old clocks, 25 Tazors, 21 pairs of cuff buttons, 15 watch chains, 
6 pistols, 7 combs, 34 jackknives, 9 bicycle wrenches, 4 padlocks, 7 pairs of clippers, 
3 bicycle saddles, 1 box old keys, 4 pairs of Scissors, 5 pocket mirrors, 6 mouth or- 
gans, rulers, guns, bolts, calipers, oil cans, washers, punches, pulleys, spoons, pen- 
holders, ramrods, violin strings, etc." After testimony of expert witnesses to the effect 
that he was a kleptomaniac, the conviction of the lower court was reversed, 
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told that she would grow big and strong, and wasn’t that what she wanted? 
In Barbara’s case the unnaturally overprotected, exacting, and polite atmos- 
phere from which aggression in its overt manifestations was completely abol- 
ished, compelled the child at a very early age to take, without overt anger 
or protest, the attitudes and unspoken commands of her environment (in her 
superego). Thus she had no opportunity to express her aggression and to re- 
lease her tension in motor manifestations. 

Barbara was forced to repress her aggression early and completely, whereas 
children need a chance to obtain control over their aggression and to repress 
the motor manifestations gradually and piecemeal. Barbara could not let her- 
self be aggressive, because everybody, around her was soft-spoken and mild. 
The danger of being diametrically different from the environment made her 
feel too keenly that impulsive behavior would cause loss of love . . . the ego- 
ideal erected was beyond what her comparatively weak ego could ever truly 

“hop: live up-to. Her ego was further weakened because, in order to keep 
in check such strong and abruptly executed repressions, she had to put up 
strong secondary defenses, so-called “reaction formations.” She had to be a 
model child, a little lady. All that was at the expense of her ego, because the 
psychic energy in such cases is used up in keeping up the defenses instead 
of being utilized for constructive active functions. Psychoanalysts call this 
process the impoverishment of the ego. . . - Barbara's ambition was infinite, 
but ambition is not ego strength. Such ambition is the superego's expectation 
that the ego achieve miracles. Such an ego gets continually discouraged; the 
gap between the ideal and the capacity is very wide; the discrepancy is felt 
as an inner sense of discouragement, dissatisfaction with oneself. "This is the 
anxiety, which Freud called moral anxiety, that is felt as conscious or un- 
conscious guilt. Superego anxiety, in fact, is that type of inner fear that char- 


acterizes most children with primary behavior disorders of the neurotic type." 


THE PSYCHOPATHIC DELINQUENT 


As has been suggested, it is unfortunate that the Alexander and Staub 
schema too narrowly limits the varicties of offenders with a psychological 
etiology, for there is no doubt that other types of psychogenic influences 
deserve a more important position than those promoting neurotic delin- 
quency. One additional variety that has been prominent in recent psychi- 
atric and psychoanalytical investigations is the psychopathic personality. 


^ Margaret S. Mahler, Ego Psychology Applied to Behavior Problems, Modern 
Trends in Child Psychiatry, Nolan D. C. Lewis and Bernard L. Pacella (eds.), рр. 
49-51, 1946. (Reprinted by permission.) 7 

©The psychopath represents а class of defective adjustment which h: 
recognized but which has been the subject df a great deal of controv t 
nition and etiology. It has sometimes been defined so generally as the “antisocial per- 
sonality,” as “moral imbecility,” etc. Under any definition in which the psychopathic 
personality is characterized simply or mainly by law violation, it is inevitable that 


studies would show an incongruously large proportion of psychopaths among delin- 


s long been 
as to defi- 
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The psychopath has been interpreted as deficient in inhibition through 
the absence of an effective, coherent superego. He is a most unsocialized 
ageressive child—cruel, defiant, suspicious, egocentric, unfriendly, vin- 
dictive, primitive, and hypersexual (or sexually uncontrolled). In extreme 
manifestations, he shows an utter lack of capacity for sympathy; he is 
quite without compunction for his ruthless exploitations and injuries to 
others. Such a person usually comes from a home situation defective in 
affection and control. He is an unwanted child, unloved, consistently re- 
jected; his response is uninhibited hostility and overt aggressions. Chi 
acteristically a deprived person, his most serious deprivations are emo- 
tional. Because of the seriousness of his misbehavior and his lack of 
identification with others, the psychopath is a difficult problem in treat- 
ment; the therapist requires infinite patience to provide him the con- 
sistent, close, and warm understanding that he needs, His history of re- 
bellious responses to chronic rejection makes it almost impossible to come 


r- 


quents, Thus, for example, psychiatrists diagnosed 99.5 per cent of the incoming in- 
mates to the Illinois Reformatory during the years 1919 to 1929 as psychopaths (Illi- 
nois Crime Survey, Chicago, 1929). Dr. Bernard Glueck, conducting pioneer studies 
in Sing Sing Prison on the mental pathologies of the inmates, found 18.9 per cent 

* psychopathic. See Bernard Glueck, Concerning Prisoners, Ment, Hyg., vol. 2, pp. 
1-42, April, 1918, 

In following years similar surveys were made elsewhere and reported to the Na- 
tional Committee for Mental Hygiene such widely varying rates as 45,3 per cent in 
Kentucky jails, 42.2 per cent in certain New York institutions, and as few as 3 to 5.5 
per cent in Georgia institutions, From the psychiatric clinic of the Court of General 
Sessions in New York City over the period 1932 to 1935, 6.9 per cent were diagnosed 
às psychopathic personalities. See Walter Bromberg and Charles B. "Thompson, The 
Relation of Psychosis, Mental Defect and Personality Types to Crime, J. Crim, Law, 
vol. 28, PP- 70ff., May, 1937, 

Obviously such wide variations reflect to a large extent the differences in definition 
or diagnostic policy by the several clinics rather than that amount of disparity in the 
actual numbers of. offenders of. psychopathic type. See Karl Birnbaum (Die psycbo- 
pathiscen Vi erbrecher, Р. 10, Leipzig, 1926). He has made the point that the deviation 
of the psychopath from normality is one of degree rathe 


possesses a rather definite symptoma- 
tology as a particular type of pathology, while the terms “psychopathic” and “psy- 
chopathy” are quite often used in a generic sense to cover all types of mental patholo- 
gies. Thus the term “psychopathic” might be construed either in a general sense or 
as а specific syndrome. See also Wilson and Pescor, Problems in Prison Psychiatry, 
PP- 130/].; John Slawson, The Psychopdlhic Offender, Social. Treatment of tbe Adult 
Offender, 1938; Harold S. Hulbert, Constitutional Psychopathic Inferiority, J. Crim, 
Law, vol. 30, No. 1, May, 1939. Much of the early literature is summarized in Morris 
Ploscowe, Some Causative Factors in Criminality, in Report on the Causes of Crime, 
National Commission on Law Observance and Enforcement, vol. 1, 1931. 
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into touch with him. Usually committed to a disciplinary institution, the 
psychopath merely becomes more embittered and callous. Even if he 
_ receives therapeutic attention, the structure of his personality has or- 
dinarily been too rigidly fixed from his earliest days to achieve much 
success with him.* 

Among various writers it has been customary to apply the term “con- 
duct disorders” to the sort of symptomatology found in the psycho- 
pathic personality, especially in relation to children. John Van Ophuijsen 
is quoted in Lewis and Pacella as follows: 


It is customary to speak of a conduct disorder whenever there is a devia- 
tion from the accepted code of morals, This is why conduct disturbances are 
also referred to as character disorders; the term, however, includes the “bad” 
habits and should not be substituted. In accordance with the before-mentioned 
criterion we find listed as conduct disturbances: lying, truanting, stealing, dis- 
obedience, running away, destructiveness, fighting, sexual activities, etc. 

In typical cases one or more of these disturbances are mentioned as the 
reason why parents or their substitutes or school authorities seek the help of 
the psychiatrist or of a child-guidance clinic. They invariably add informa- 
tion to the effect that the child is disobedient, unmanageable, and disrespect- 
ful and that he does not respond to punishment or show any sign of guilt. In , 
many cases they also add that the difficulties started at an early age, at three 
years or even before. “The child was always bad.” Even at that time there 
was marked disobedience and rebelliousness; even then they had noticed the 
child’s tendency to run away from home, or to lie, or to steal (e.g pennies 
from the mother). Sometimes they mention that the child was not punished 
at first or at least very little, but the story always ends similarly; even severe 
physical punishment produces no improvement at all... 

In the mind of the expert the constant conflict with the environment and 
the absence of guilt, which characterize every single typical case, very soon 
begins to appear as two sides of one abnormality. This abnormality seems to 
lie in what has happened to the child's aggressiveness: he shows much more 
aggressiveness than the average child in his contact with the environment, 
ie., much more external aggressiveness, and he shows much less aggressiveness 
than the average child in his attitude toward himself, i.e., much less self-criti- 
cism and reproach, which are the expressions of internalized aggressivene Ё 
Correlated with this and related to it, the examiner finds a narcis ic self- 
evaluation. The child appears to think of himself as something exceptional, 
great, strong, a “big shot," etc., always with the expectation of being able to 
accomplish his aims regardless of the impediments formed by laws, customs, 
and moral code. 4 

Abnormal aggressiveness, absence or defective development of guilt feeling, 


1 Most detailed case analysis on the psychopathic offender may be found in Robert 
Lindner, Rebel without a Cause, 1944, and Ben Karpman, Case Studies in the Psycho- 
pathology of Crime, 1933. 
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and narcissistic self-evaluation form the triad that characterizes the child with 
conduct disturbances.’ 


his early life. In the absence of sympathetic relationships the psychopath 
fails to develop а conscience or a capacity for warmth,’ 


5 John H. W, Va 


duct Disturbances: Their Diagnosis and 
Treatment, in Lew; 35-37, 1945. (Reprinted by permission.) 

? David M. Levy, in Lewis and Pacella, op. cit., pp. 30-33. 

Van Ophuijsen, in the article referred to above, takes the position that a distinction 
should be made between the child with primary conduct disorders (i.e., where the 
disorders are not Secondary to any other pathological condition) and the psycho- 
pathic personality, which, he alleges, is always a product of organic conditions in 
the individual. This is, again, a question of definition of the term; and, though it is 
employed by some psychologists and psychiatrists exclusively when there is indica- 
tion of an organic pathology, many others apply the term to individuals whose pe- 
culiarities of personality are the product of conditioning. Actually attempting to draw 
à fine line between the two is rather artificial, for the disorganized conduct responses 
of the child in any instance are a product of the relationship between organism and 
environment in which the whole responsibility cannot be attributed to either variable. 
However, recent research with the electroencephalogram (which measures and re- 
cords the electrical activity of the brain) indicates that among children with allegedly 
primary conduct disorders measurement uncovers a high percentage—65 to 80 per 
cent—who display organic abnormality in function G abnormalities), Whether 
these disturbances are the result of physiological changes that are themselves brought 
about by emotional factors we cannot tell, Ir may well be that some children whose 
reactions have been considered the result of social and environmental factors actually 
suffer some physiological or Constitutional cerebral “weakness,” which may not en- 
‘dow the child with sufficient resistance to withstand the environmental pressures to 
which he is exposed. See H. H. Jasper, P. Solomon, and C. Bradley, Electroencephalo- 
graphic Analysis of Behavior Problem Children, Am. J. Psychiat., vol. 95, pp- 641-658, 
1938; Н. Strauss, УУ. Е. Rahm, and S. E. Barrera, Studies оп a Group of Children 
with Psychiatric Disorders: I. Electroencephalographic Studies, Psychosomatic Med., 
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The case of Isaac represents the pattern of the psychopath in his typi- 
cal manifestations; he differs from others mainly in having responded to 
treatment: 


Isaac, a boy of fourteen and one-half, with high intelligence, was commit- 
ted for stealing, truancy, vandalism, sexual perversions, and general incorrigi- 
bility. He was a handsome boy who always made a good impression until 
people got to know him; an only child whose mother died and whose father 
abandoned him when he was two years old. Reluctantly cared for by rela- 
tives, he was passed from one branch of the family to another, and finally 
to an orphans’ home. From his very infancy he presented serious behavior 
disorders. 

In the institution he had no regard for routine or discipline; he made the 
most unreasonable demands. He was bitter and antagonistic, even to two 
people whom he professed to like, the farmer and his social worker. His 
pleasure in farm work was encouraged even at the expense of formal school- 
work in which he had no interest. Both these people spent a great deal of 


vol. 2, pp. 34-42, 1940; D. B. Lindsley and K. K. Cutts, Electroencephalograms 
of “Constitutionally Inferior” and Behavior Problem Children, Arch. Neurol. and 
Psychiat., vol. 44, pp. 1199-1212, 1940. These are summarized by Bernard L. Pacella, 
"The Electroencephalogram in Behavior Disorders, in Lewis and Pacella, op. city 
at pp. 114/7. 

In the light of the difficulties in discovering and evaluating the organic factor in 
many cases where the traits of the psychopath are observed, the distinction that Van 
Ophuijsen draws may often be difficult to apply in practice, He says (p. 40): 

"In a very small number of cases the complete symptomatology of the primary be- 
havior disorder is present and also its development from a very early age on. How- 
ever, the most painstaking scrutiny does not elicit any indication of a disturbed envi- 
ronment. We may even find that the family is better than average, and in addition, 
that the other children in the same environment have developed normally and are 
doing well in school, on the job, etc. Evidently the diagnosis of a ‘primary’ (or re- 
active) disturbance cannot be made. We are left with no other alternative than to 
assume that there was in this child an ‘inherent’ ‘constitutional inability’ to achieve 
that development of a superego which appears to be the average or normal one. 
Some antenatal factor (hereditary or otherwise) must have caused the inability. In 
such cases we are forced into the diagnosis of psychopathic personality with amoral 
and/or asocial trends. The diagnosis, psychopathy, is historically inseparably asso- 
ciated with constitution (constitutional inferiority, dégéneration of the French) and 
a syndrome should never be called psychopathic on the basis of its appearance (egs 
delinquent) but only on that of its etiology. As long as this seems to be reactive in 
nature the diagnosis psychopathy cannot be made. 

“It is for this reason that we find under the headings psychopathic personalities and 
primary behavior disorders, sub groups which are practically identical, under the 
first: abnormal sexuality and amoral and asocial trends; under the second: conduct 
disorders. It means that we find in the child and in the adult behavior syndromes 
which in one case are the result of some prenatal factor and in the other, the reaction 


to environmental influences.” 
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time with him, remained consistently patient and sympathetic, and made no 
comment on his general misbehavior. His poor behavior was discussed with 
him when it was directed against these two people. They would stress their 
desire to continue to be his friends, but would point out that behavior such 
as this provoked others into disliking him. Continuous exposure to this kind 
of handling brought out a good deal of self-blame on his part, and some ex- 
pression of doubts as to his worth-whileness. He clung to these two contacts 
and made conscious efforts to seek their advice and to follow their guidance, 
As he was able to achieve some success in adjusting, higher and higher stand- 
ards were presented, and he was stimulated to meet them. The farmer and 
the social worker frequently shared experiences and ideas about him, These 
people became not only his ideals, but his conscience. 

By the end of the second year he was able to do well, but his past repu- 
tation appeared to be against him. He was tried in a new cottage and told ex- 
actly why the change was made, Progress was then more rapid, the new 


excuse it on that account. 

He then became concerned about planning for his future, Farming was 
his vocational choice. In order to earn admission to a farm school he turned 
to academic schoolwork with a new interest. He went to a farm school after 
three years in the institution and prepared himself there for a job. 

He experienced some difficulties on parole but continued to maintain his 
friendship with the same social worker who helped stabilize him. He suc- 
ceeded in being reasonably happy and self-supporting. On Dec. 9, 1941, at the 
age of twenty-one, he felt impelled to enlist in the United States Air Corps, 
three and one-half years after leaving the institution.1^ 


THE FUNCTIONAL PSYCHOTIC 


The functional Psychotic deviates more widely from psychological 
normality than either the neurotic or psychopathic types, but he is also 
a product of a psychogenic etiology. Schizophrenia (or dementia prae- 
cox), the manic-depressive psychosis, and paranoia, the major forms of 
functional psychosis, are found rather frequently among adult offenders. 
For the most part, however, they are disorders of maturity, less often 
found in the child and adolescent, In the first-named class of psychosis, 
however, and more especially in the hebephrenic form of schizophrenia, 
onset frequently occurs during youth." Hebephrenia usually begins be- 

10 Abraham L. Simon and Dorothy Dunaeff, Differential Levels in the Institutional 
Treatment of the Juvenile Delinquent, Natl. Prob, Assn. Yearb., 1942, pp. 154-155. 


11 Schizophrenia is marked mainly by the disorientation of intellectual, emotional, 
and volitional functions in individuals who have become "split off from reality." 
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fore the age of twenty. Whether in the milder and nonpsychotic mani- 
festations of the schizoid personality or in the more extreme break from 
reality that constitutes schizophrenia, these individuals tend to be socially 
unadjusted, withdrawn, and disorganized in their intellectual, emotional, 
and volitional functioning. They do poorly in school, at work, and gen- 
erally in their personal relationships. Particularly, however, because of 
the lack of emotional stability, or integration, and their diminished self- 
control, these individuals may commit a wide variety of delinquencies. 
Often detectable in childhood or youth as increasingly disoriented pre- 
psychotics, the excessively introverted schizoid should receive early psy- 
chiatric treatment; with the progress of the disorder, any form of psy- 
chological therapy becomes increasingly difficult until, when he is com- 
pletely disorganized, only medical help can possibly be effective (mainly 
metrazol and insulin shock). Whether or not schizophrenia should in 
fact be considered psychogenic rather than constitutional in origin isa 
subject of dispute between the functional and neurological psychiatrists; 
there are strong evidences, at any rate, that organic changes do accom- 
pany the development of the disorder and some experts have attributed 
the pathology to hereditary origins. Whatever its roots, it constitutes a 
most serious disorder, not only psychologically, but in the delinquent and 
criminal manifestations that not uncommonly flow from it. This case is 
illustrativ 


A white, native-born American man, twenty-two years of age, single, at- 
tended school irregularly, lived a nomadic life, and worked only for short 
periods in a number of places. 

As early as ten years of age, he was the source of a 
both in his home and in the school. He rejected parental authority, resented 
the regulations of the school and was frequently in conflict with the principal, 


great deal of trouble 


these individuals become increasingly 
ies) and may then break 
ations and 


Characteristically starting as extreme introverts, 
withdrawn, seclusive, and disorganized (as schizoid personal y 
rather completely with social reality, suffering from delusions and halluci 1 
in a high proportion of cases deteriorating rapidly in the integration and quality of 
intellectual and emotional functioning. For а good brief analysis of psychoses in chil- 
dren, see Charles Bradley, Psychoses in Children, in Lewis and Pacella, op. city pp. 
135-155 (schizophrenia is discussed at pp. 145-151). Sec also L. Radzinowicz and 
J. W. C. Turner (eds), Mental Abnormality and Crime, 1944, especially Angus 
Niven, Psychoses and Criminal Responsibility, рр. 9-72. Perhaps the most adequate 
recent volume to consult on mental abnormality is D. K. Henderson and R. D. 
Gillespie, Textbook of Psychiatry, London, 1942. ; y 
Bromberg and Thompson found only 1.5 per cent of their cases in the Court of 
General Sessions to be psychotic but 65.1 per cent displayed “personality deviations. 
Among children the rate of psychosis would be lower. Compare the observation of 
the Gluecks that about 50 per cent of their cases resulted from “ mental abnormality. 
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school teacher, and his schoolmates. He quit school at the age of fifteen or 
sixteen, but doesn’t know what grade he had attained. 

He had an uncontrollable temper and would become angered at very slight 
causes. When angered, he would leave home, sleep in the park, on the side- 
walk, in doorways, or go out into the country. He would return in a dirty 
and debilitated condition, sometimes after a few days and at other times 
remaining away for two or more weeks. He was suspicious of his employer 
and fellow employees and frequently became involved in fistic as well as 
verbal combat. He would become dissatisfied and quit or be discharged be- 
cause of his uncooperativeness. 

He had been in conflict with the law on two occasions previous to the one 
preceding the psychiatric examination. On one occasion in an altercation he 
struck a man under the chin, knocking him to the sidewalk. The patient ir. 
sists the man died of a fractured skull sustained from striking the sidewall. 
The other appearance in court was the result of his driving to the adjoining 
state of Illinois in company with two other men in a stolen car. 

The offense for which he appeared in court previous to the psychiatric ex- 
amination was attempted robbery in association with another man. He and 
his associate attempted to rob a filling station. The police department, having 
been advised of the possible robbery, had stationed officers in the filling sta 
tion. When the would-be robbers came in,.the officers opened fire. The pa 
tient's associate was killed, but the patient escaped unhurt. He was tried and 
sentenced to fifty years in the penitentiary despite the medical testimony. 
which was to the effect that he had dementia praecox and was limited in 
mental capacity to a level of high-grade feeble-mindedness.'* 


Because of the customarily later onset, the manic-depressive (affective 
or circular) and paranoiac insanities are less a problem with the juvenile 
than with the adult offender. But here, too, it is sometimes possible to 
diagnose the incipient manic-depressive in the school, the court, or the 
mental-hygiene clinic, in the moody adolescent whose affective and be- 
havioral states display excessively wide variability. It is the opinion of the 
experts that the psychosis does not occur in children, but mature ado- 
lescents have been found in manic disturbance who are recalcitrant, dis- 
orderly, rebellious, and aggressive, Similarly with the suspicious and ego- 
centric paranoid personality, the hazard of a more complete psychotic 
syndrome may be predicted from the incipient development of delusional 
beliefs or the grandiose and persecutory trends a youth may manifest. 
(Apparently no cases have been found of paranoid delusions in chil- 
dren.) ?? Paranoid individuals, though they retain their intellectual powers 


12W, Nelson, Psychiatry and Its Relation to the Criminal Law, Am. J. Psychiat., 
vol. 12, pp. 703-725, January, 1933. 

18 Bradley, op. cit., p. 144. P. L. Goitein, Aggressive Stealing, J. Crim. Psychopath., 
vol. 3, pp. 200-212, 1941, offers a case history of a boy thief who was found upon 
analysis to be an obsessional neurotic with paranoid manifestations. 
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intact, may be led to aggressive offenses against their imagined pesecu- 
tors. Juvenile delinquency is very rarely the product of a fully developed 
functional psychosis. However, onset of mental illness does occur in 
youth—fairly often in the case of schizophrenia—and may be followed 
by law violations resulting from the disturbed function. The following 
case ' illustrates the effects of a manic condition in a young man; the 
exaltation and diminished self-criticism of this state commonly lead to 
this pattern of irregularities, extravagances, practical joking, and some- 
times abusive and aggressive behavior. 


A young man was charged with a breach of the peace by recklessly dis- 
ch: a pistol at a ticket collector in a railway station. 

He had been in the habit of traveling to business every morning by a sub- 
urban train. As a rule, the ticket collector did not ask him to show his season 
ticket, but on the morning on which the offence was committed, the ticket 
was demanded. The patient refused to comply with the ticket collector's re- 
quest, and when the latter insisted, the patient flew into a rage and in a loud 
imperious voice demanded how the ticket collector dared ask a gentleman 
of his standing for his ticket when he knew quite well that he had a season 
ticket, When the ticket collector persisted in his demand for the ticket, the 
patient produced what afterwards was discovered to be a toy pistol which 
made a loud explosion when it was fired, and discharged it in the direction of 
the railway official, who, thinking that his life was in danger, fled down the 
platform. 

When examined by a psychiatrist, the patient was overtalkative and ex- 
alted. He related with great pride and satisfaction the trick he had played 
upon the ticket collector, and also told of other practical jokes of a similar 
nature which he had recently carried out. For instance, on one occasion he 
told how he had thrown a bag of flour at a friend (who was dressed ир» to 
go to a wedding) while they were both traveling in the same railway com- 
partment. 

The patient was clear in his mind. He had no delusions, and his memory 
and his intellectual functions were not in any way impaired. It was quite clear, 
however, that his behaviour was greatly influenced by his exalted mood; that 
his offence was the direct outcome of mental illness. 


The offender in the following case *° displayed paranoid trends in 
schizophrenia, which were primarily responsible for the murder he com- 
mitted: 


14 Angus Niven, Psychoses and Criminal Responsibility, Mental Abnormality and 
Crime, L. Radzinowicz and J. W. C. Turner (eds.), pp. 12-13. (Copyright 1946. By 
permission of The Macmillan Company, publishers.) 

15 Angus Niven, Psychoses and Criminal Responsibility, Mental Abnormality and 
Crime, L. Radzinowicz and J. W. C. Turner (eds.), pp. 24-25. (Copyright 1946. By 
permission of The Macmillan Company, publishers.) 


104 CAUSATION IN DELINQUENCY 


A young man twenty-two years of age was charged with murdering his 
sweetheart by striking her on the head with an iron bar. 


His history showed that there was no history of mental illness in his family, 
He was dull at school, and his teachers noticed that he was very timid and 
easily frightened. He worked for a time as an office boy, and later he ob- 


tained a post as an assistant storeman in an engineering shop, which he held 
until his arrest. His parents had noticed that his behaviour had been peculiar 
for years. He had always been extremely asocial and reticent, He spoke very 
little at home, and when visitors came to the house, he either stayed in a 
corner by himself or he left the room. Before he left the house, he was in 
the habit of looking to make sure there was no one in the street. If hc saw 
anyone standing near his house, he would turn back and wait until he could 
go out unobserved. 

He had also been observed by his parents to stand in front of a mir ror, 
partly undressed, grimacing, talking to himself, and masturbating. 

He had a violent, explosive temper. Some time before his arrest, in the 
course of an argument with his mother, he picked up the poker and struck 
her on the leg. On another occasion his Sister criticised the manner in which 
he was cutting bread, and the patient rushed at her with the bread knife and 
attempted to stab her. 

Another member of the family described the patient as "the kind of chap 
you never knew what he would do if he got into a temper." *His mind seemed 
to be miles away from the conversation." 

A neighbour described how she had looked upon the patient as queer, and 
how she had seen him laughing to himself, and how at times when she met 
him in the street he would greet her cordially; at other times he would pass 
her without recognition, She had noticed that sometimes when he was walk- 
ing along the street, he would take a curious little run. His employer thought 
that he was below the average intelligence. He had noticed that he was in- 
clined to be dreamy, and that he seemed to have difficulty in grasping in- 
structions, He was very moody, and given to violent outbursts of temper in 
which his language was obscene and threatening. 

When examined, the patient was clear in his mind. His memory seemed 


mind because she would not agree to marry him. She seemed fickle, and he 


and after that he said that he “lost his head completely.” 
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he patient's manner was very childish. He showed a complete lack of 
appreciation of the seriousness of his position. He said that when he saw any- 
one bending down in the street, he had an impulse to strike him on the head. 
He also said that sometimes he got out of bed in the middle of the night to 
look at himself in the mirror. He said that his own family regarded him as 
peculiar, and that his brother and sister sometimes called him “looney.” 

While in prison awaiting trial, he developed further symptoms of mental 
disorder. He was observed to laugh and to talk to himself. He made peculiar 
gestures and grimaces in a foolish way. He complained that the prisoners 
and the warders were talking about him and commenting about the shape 
of his nose, and he expressed the fear that he would be attacked, He said 
that he had written a song which he was going to submit to a composer for 
his opinion, He was also going to compose the music for his song, although 
he admitted that he knew nothing about music. He said that before he was 
sent to prison he felt that people were saying nasty things about him. 


EMOTIONAL DISTURBANCE AND FRUSTRATION 


Finally, and the most important of all among the classes of psycho- 
logical etiology that motivate delinquency, there are the affective re- 
sponses of the individual to the thwarting of basic needs in his personality. 
Emotional insecurity, feelings of inadequacy and inferiority, affectional 
undernourishment, extreme submissive or aggressive responses to rigid 
domination, these are among the common denominators not only of per- 
sonal unadjustment but behavioral disorder and delinquency as well. The 
child needs an adequate and wholesome outlet for the expression of his 
psychic drives and wishes; as W. I. Thomas has pointed out, he requires 
particularly some satisfying implementation of his social drives or 
"wishes." 16 Frustration of these basic psychological demands or the im- 
possibility of securing socialized satisfactions may channelize them into 
law-violative activity. Lack of affection and security easily lead to sexual 
delinquency, to theft, and incorrigible behavior in children. Too, de- 
linquencies provide an easy and often very full and exciting outlet for the 
boy's demands for status and adventure. If he lacks normal gratifications 
in the home, school, and church, a child may discover in delinquency a 
fulfillment of his wishes beyond anything his moral elders can provide; 
and once a course of illegal conduct has been established in discharge of 
his psychic wants, their redirection into socially sanctioned patterns is 
often very difficult. The first case below illustrates the possible results 
of deprivation of security and affection: 


Joe, aged fourteen, was referred to the juvenile court for stealing. He and 
a friend a year older had stolen guns, camping equipment, and an assortment 


16 W, I. Thomas, The Unadjusted Girl, 1923. 
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of other articles, including a typewriter and filing cards. The material had 
been taken over a period of months and had been stolen from various houses 
and stores. Joe, when questioned, explained that they had planned a hideaway 
in the woods for storage of the goods until they could be sold. Joe was ob- 
viously not the leader but he had been greatly intrigued with the details for 
their business venture. The typewriter had been taken from the school library 
so that all materials might be properly catalogued. 

A study of the home disclosed that Joe was the older of two brothers. The 
father, an office worker, had shown little interest in him but had centered 
his whole affection upon the brother who was a year and a half younger 
than Joe and a quiet, confident child who felt secure in his position in the 
family. Joe was talkative, moody, and resentful by turns at home. At school 
he was smiling and popular, receiving high grades in his work, The mother 
had been a music teacher before her marriage and music was still her only 
great interest, Joe showed considerable ability along that line and his mother 
continually nagged him to practice on the piano. Both parents believed in 
strict discipline but disagreement in regard to methods led to constant bicker- 
ing and inconsistent treatment of both boys. The father enforced his demands 
through threats and whipping while the mother scolded and entreated. 

Joe, feeling insecure in the home and rebelling at the whole situation, read- 
ily accepted the plan of escape into the woods. On first contact with the 
probation officer he assumed a hostile attitude, reacting as he had toward his 
parents. When the probation officer ignored the challenge and asked him how 
he thought he could make the best of the difficulty he was in, he appeared 
surprised, but he discussed his problems in a mature manner and offered con- 
Structive suggestions. He would work in the school library to pay for the 
material taken. He would spend his time reading in the evening, since the 
Court restrictions would not allow him to go out. He did not like to be 
treated like a kid and if his parents would trust him with a gun he could go 
hunting with his uncle. He liked music and he had been thinking about join- 
ing the glee club at school, but he wouldn't tell his mother so." 


This study, from the cases of the Chicago Institute for Juvenile Re- 


Search, reveals a delinquency ensuing largely from the desire for adven- 
ture and recognition: 


When I was eight years old, I did my first job in the racket. This job was 
the biggest thrill I ever got in my life, Tt happened in April. That day I was 
hanging around with the oldest brother and his gang. They had been playing 
baseball all afternoon and I was watching them. 

When it got too dark to play ball we all went into the alley to have a smoke 
and tell stories. The big guys got to talking about stealing, and my brother 


17 Gladys E. Hall, Social Case Work in Probation and Parole, Natl, Prob, Assn. 
Yearb., 1942, рр, 126-127. (Reprinted by permission.) 
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said he had a good place spotted where he could get some easy “dough.” The 
place was a butcher shop in Thirty-first Street. The big guys planned every- 
thing, and I only listened. These guys were seven or eight years older than 
me and had pulled off a lot of big jobs before. They would never let me go 
with them on big jobs; but this night I went along and they didn’t say a 
word. We all went to the butcher shop about 11:30 o'clock. It was very dark 
and everything was quiet, and I was nervous and stayed close to my brother 
and another big guy went up to the building to see if the doors were un- 
locked. My brother had been in the place a few days before to see how to 
get in and where the cash register was; and so he led the way. I and two 
s waited close to the alley between two buildings. We were going 
to give “jiggers,” 

In a little while my brother came back and said everything was locked 
tight. The owner lived over the butcher shop so we couldn’t make much 
noise by breaking the glass or jimmy the door. We all went up to the back 
door, and then my brother got a box and stood on it and tried the transom— 
and it opened. It was too little for my brother or the other guys to get 
through. Then I was thrilled when they said Га have to crawl through the 
transom. That was the kick of my whole life. 

І was only eight and always was very little, so I could get through the 
transom easy. I was scared but made up my mind to go through anyway. I 
was too thrilled to say no. 

My brother lifted me up on his shoulders and I crawled through the tran- 
som. I hung down on the inside and stood on an icebox and then crawled 
down on the floor, The door was locked with a padlock and chain, but I was 
able to unlock the window and let the big guys in that way. The big guys 
looked for money first and found $22. Then we all got everything we wanted 
to eat and several cartons of cigarettes and ditched the place. 

When we got out, my brother divvied up everything and I got $4 and a 
lot of cigarettes, I felt like a “big shot” after that night and the big guys said 
I could go with them every time they went robbin’, Almost every night we 
Went robbin’, and many times I had to crawl through transoms and one 
= through an icebox hole. That's why the big guys called me the “baby 

andit." 18 


other 


The significance of the role of emotional discomforts, of the frustra- 
tion of basic psychological needs, which so commonly reflects affective 
inadequacies in the child’s home, has been given all too little attention 
in etiological research because of the preoccupation with the objective 
factors in the environment and the more obvious traits of personality. 
John Dollard, however, has attributed a primary importance to the 
Mechanism of frustration and consequent aggressive reactions against the 


18 Clifford Shaw, Juvenile Delinquency—A Group Tradition, Bull. State Univ. lowa 
No. 23, N.S. No. 700, pp. 8-9, 1933. 
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environment.’ The patterning emphasized in his work is a crucial deter- 
minant of delinquency in many cases, but this explanation is too pat in 
its simplicity for universal applicability. Healy and Bronner’s more ana- 
lytical investigation of the diverse channeling of emotional requirements 
that may be thwarted in the family and of the varied reactive mecha- 
nisms that reflect the psychic-constitutional differences among children 
responding to their equally various situational milieux provides a more 
adequate appraisal. This research is considered in some detail below, 
with its implications for the psychological and social influences upon 
misconduct.2? 


Intrafamilial Tensions 

In their work New Light on Delinquency and Its Treatment, William 
Healy and Augusta Bronner have expounded a theory of delinquent be- 
havior based upon psychological, psychiatric, and case-work investiga- 
tion. Although the sample of offenders selected for study was small (153), 
it nevertheless constituted an excellent group for the purposes of their 
Study, since it represented delinquents in three cities (Boston, New 
Haven, and Detroit), studied clinically by three teams of experts (psy- 
chiatrists, psychologists, and psychiatric case workers) who pursued their 
analyses far more intensively and extensively, than is customary in etio- 
logical research. The cases selected all had nondelinquent siblings to 
Whom comparison could be made as a control group with social back- 
grounds similar to those of the offender sample. So selected, these cases 
did not make up a representative sample of delinquents, This limitation 
was not of primary importance, however, since the main purpose of the 
study was not to describe a typical group of offenders, but to analyze in 
depth the conduct motives and resultants in delinquents and to discover 
the differences marking their nondelinguent brothers whose general situ- 

19 John Dollard, Leonard Doob et al, Frustration and Aggression, 1939. 

20 William Healy and Augusta Bronner, New Light on Delinquency and Its Treat- 
Ment, 1936, 

21 The total number of cases Was small and was made up of recidivists, since they 
were interested in dealing with offenders who were potentially serious, The sample 


from representativeness were of no great importance, however, in light of the pur- 
poses of the study to analyze the genetic influences in éach case deeply and to con- 
duct therapy intensively. This study was not designed to be Merely another statis- 
tical compilation of easily observable social characteristics in а mass sample. 
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ational patterns in the home were similar. Thus it was hoped that more 
light might be thrown on the significant, but in the main obscure, prob- 
lem, why two or more children in the same family, exposed to roughly 
similar influences, should behave very differently. The study has the 
additional virtue of putting its analytical findings into numerical terms 
for comparison with the nondelinquent brothers and with other samples 
of offenders, thus combining the virtues of careful longitudinal and 
cross-sectional research and permitting subsequent check by other in- 
igators on the accuracy of their findings and the validity of their 
conclusions. 

To « limited extent the observations made in this research overlap the 
analyses of other students who have found causation in both individual 
and social factors. This study, however, highlights, as does the procedure 
of the psychiatric clinic itself, the interrelationship between the two 
categories of influence, their inseparability in the process of causation. 
Thus the study finds, and attributes an important significance to, the 
deleterious social factors that appeared in many of the cases: In only 
twenty-two instances of their 153 delinquents did they find the child 
living in a favorable situation as to the following: 


1. Reasonably good home conditions from the standpoint of stability, 
living conditions, normal recreational opportunities 


2. Reasonably good family attitudes from the standpoint of avoidance 
of friction, rational treatment of children, and being law abiding 


3. Neighborhood not distinctly bad from the standpoint of inimical 
influences 


In only nineteen additional cases were two of these categories of in- 
fluences favorable. They found evidence of the importance of these situa- 
tional variables in the fact that there were significantly fewer cases (a 
proportion of one to nine) of multiple delinquency in the family, when 
the family and neighborhood conditions were favorable. y 

The workers also investigated the subjective personality factors in the 
sample and offered striking data on developmental history, psychological 
deviations, and physical habits in contrasts drawn between the delin- 
quents and the controls. These gave rather clear evidence of the rele- 
vance of constitutional and psychological factors in the making of the 
delinquent, revealing the much higher frequency of defect and disorder 
among the delinquents.?? 


. 2° Healy and Bronner, op. cit, pp. 74-78. 
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TABLE 12. CHARACTERISTICS OF DELINQUENTS AND CONTROLS 


Bonta of personality ана КЕШЕ COG e ede Ue roa | rm 
Developmental History (100 pairs): School Status: | 
Unwanted child, Я 11 6 Repeated, often excessive truancy 60 0 
Abortion attempted, 3 0 Very rare truancy... 10 
Much worried. Pregnancy, 12 3 Personality Characteristi 
Very sickly pregnancy, 13 6 Hyperactivity, overrestlessness, etc., , 46 0 
Premature birth. 2 1 Definitely more active, restless, etc. 
Very difficult delivery г: 12 5 than control......., 68 
Much underweight in early childhood 12 5 Less active than control, 
Very early bottle fed. | 10 8 24 pairs about equal in above char- 
Very late breast fed ri 4 асове Тт 
Very difficult Weaning 2 0 2 pairs incompletely known in these 
Cross, fussy babyhood 14 5 тезрес(з..... “Ө, 
Difficult sphincter training 31 13 Control notably quiet, placid, sub- 
Many illnesses or severe illness 28 8 ued etnies rte ера, к.» 41 
Diseases of central nervous system... 5 3 Great urge for crowd companionship 31 11 
Otitis media. 3 6 || Tendency to avoid companionship. . 16 | 28 
Severe head injury 5 0 Showing marked ascendant. tendencies 28 6 
Encephalitis,  , , 2 1 Distinctly submissive tendencies. . . . . 2 15 
Total..... Сы 
Particularly stolid or unemotiona| 7 1 
History of distinctly good health... 2 44 75 Extroverts, б, 9 7 
Enuresis after 8 years, . . 22 4 Introverts, 9 7 
Physical Habits at Time of Study Marked feelings of inferiority. 38 T 
Food idiosyncrasies. 13 6 ||Interests: 
Sleep idiosyncrasies. 3 8 3 || Regular attendance at church or Sun- 
Excessive nail biting, nail picking, etc. 12 7 day school. X 46 64 
Thumb-sucking....,....,, 5 0 || Considerable religious feeling 7 10 
Other nervous manifestations, | 12 8 Irregular church attendance. , . „| 44 30 
Individuals showing any of above No church or Sunday-school attend- 
habits, “ja ance... Tee 12 8 
Speech defects. 7 1 Prior club connections, rj x AT 28 
Excessive masturbation 1 ? Scout membership, . 9 3 
Excessive smoking, 9 2 Marked interest or acti ity in sports. 73 57 
School Status: Notable skill in athletics, 15 8 
Markedly below grade or age-level on Fond of reading. ...,... 76 55 
school achievement test, V 20 5 Among the above those character- 
Definitely poor scholarship record. . 3 | 18 ized as being great readers... . . 4 | 25 
Strong dislike of school in general | 40 4 || Regular—more than occasional 
Strong dislike of some teacher , 13 0 movie attendance, , T 88 42 
Regarded themselves as teased or un- Among the above those who at- 
popular at school.............., 14 0 tended movies excessively.......| 33 10 


in delinquent histories. However, this study proceeds further to focus 
attention upon the emotional adjustments of the offenders, the quali 

of their subjective responses to the external milieu, Considerably more 
striking than the data above was their observation that 91 per cent of 
the delinquents suffered from major emotional disturbances, 75 per cent 
displaying a marked antipathy to parents or to school, whereas only 13 
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Taste 13. Ps¥CHOLOGICAL DEVIATIONS or DELINQUENTS AND CONTROLS 


Delinquents Controls 
Personality deviations 
Definite | Probable | Possible | Definite 
diagnosis | diagnosis | diagnosis | diagnosis 
Neurosis or neuropsychosis. 10 2 2 
Mild or carly psychosis 4 2 1 
Abnormal personality: 
Constitutional inferior personality. . 2 
Egocentric unstable personality 2 
Schizoid personality. e 1 
Unclassified 1 1 
Pose, aumatic personality. . . . 3 
Postencephalitic personality. 1 1 
Epileptic personality 1 
Homosexual personality. 1 1 
Total. sa mashes eaten eee 25 5 3 2 


per cent of the nondelinquents experienced any form of profound emo- 
tional distress. The main forms of maladapted affective responses among 
143 delinquents accepted as cases for treatment were these: ?* 


Deep feelings of being thwarted in self-expression and other self-satis- 
factions—45 cases 


Feelings of being rejected, unloved, or insecure in affectional relation- 
ships—53 cases 


Marked feelings of inadequacy or inferiority in some situations or 
activities—62 cases 


Emotional disturbances about family disharmonies, discipline, etc.—43 
cases 


Great persisting sibling jealousy or rivalry—43 cases 
Deep-set internal emotional conflicts—19 cases 


An unconscious sense of guilt and feeling of need for punishment—dis- 
covered in 11 cases 


23 Ibid, p. 122. 24 Ibid., p. 49. 
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CAUSATION IN DELIN QUENCY 


Healy and Bronner conclude, after detailed analysis and comparison of 
their cases and controls, that the delinquents, more often thwarted, re- 


jected, and disturbed, find substitutive satisfaction for their psycholog 
needs in channels that lead to delinquency. The nondelinquents, less 


ical 
ten 


from vicious homes and rarely disturbed emotionally, express their less 
distorted needs in socially acceptable ways, without excessive aggressive 


or escape techniques. Their greater docility 


and lesser gregariousness, 


as revealed in the study, facilitated outlets and reactive manifestations of 
their needs that are socially defined as moral and legal. Evidence for the 
soundness of this theory that delinquency is a channel for misdirected 
drives is presented in abbreviated case-history comparisons. The follow- 
ing is enlightening particularly as to the combination of constitutional 


and emotional influences: 


MACKAY 


Scotch-Irish, fairly intelligent, 


honest parents, 


heredity negative, father 


thirty-eight, sickly, intense worker, irritable, great rages, terribly disappointed 
in United States. Mother thirty-six, unhappy with husband, high temper, 
overcleanly, outside employment. Lost property; now [living in] tenement in 
poor district, four children, William oldest, always much contention about 
him; father whips; mother scolds; says he is like his father; boy snarls but 
parents curiously ambivalent toward boy. Father fonder of their children 


who are controlled, well mannered. 


William —— b. 1916 


Delinquencies began at seven, Exces- 
sive stealing for years. Truancy, 
Slept away from home for days. 
Burglaries with companions. Took 
autos. Became leader of very no- 
torious gang. 


Unhappy pregnancy. Normal birth, 
large baby, nursed long but cried 
much. Hard to manage. Rupture 
and operation at three, Appendi- 
citis at eleven. 


Four inches short, fair nutrition; 
strong; infected tonsils. Firm small 
features, often hard, sullen, aggres- 
sive expression. 


LQ. 90. Fair schoolwork, 1 year be- 
hind. Always hated school teachers. 


James — b. 1918 
Never delinquent. 


Normal pregnancy and birth. Smaller, 
nursed shorter time, quiet baby, 
abscess of jaw at four, two months 
in hospital. 


Three inches short, good nutrition; 
fair strength; infected tonsils; de- 
fective vision. Pleasant features, 
friendly expression, passive. 


LQ. 105. In same grade as brother. 
Fond of school. 


PSYCHOLOGICAL CAUSES 


Personality: Very active, restless, im- 
petuous, high-strung, varies quick 
enthusiasms with being unhappy 
and noncooperative. Much pleasure 
in leading others. Bitter, cynical 
about dishonesty and “pull” every- 
where, even in courts. Sometimes 
well mannered, Befriends unfortu- 
nate boys, generous to beggars. 
Writes terribly vindictive letters 
even to father. Hates scouts, clubs, 
scornful of church. Self-confident, 
secretive, suspicious that people 
"gyp" him. Some pride in making 
things to sell. Many ideas of delin- 
quency from older boys and men; 
thinks of being successful criminal. 
Sneers at brother's good behavior. 
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Personality: Slow moving, a few 
good friends, brings them to house. 
Always friendly and placid. Book- 
worm. Desires education. Likes 
church clubs, and wants to be 
priest. Always reliable, model boy. 


CONTRASTING EMOTIONAL EXPERIENCES 


Sure for many years that he is re- 
jected and hated; in turn hates all 
authority. Disgust at family fric- 
tion and circumstances. Wants love 
(nice to little sisters). Jealous of 
brother's standing in family. 


Once in a burst of confidence to us 
told of long hating father enough 
to kill him, of wanting his moth- 
er's love though she "snooped" on 
him; after all he cannot believe 
that she loves James better though 
father does, 


Satisfied with family relationships 
though some contempt for father 
when he occasionally — drinks. 
Avoids family fracas by reading 
and doing schoolwork. 


Always secure in feeling loved. 


There were eight pairs of nonidentical twins in the Healy and Bron- 
ner sample. It was hoped that through this group they might uncover 
factors that would permit better prognostication of delinquency. Con- 
ceivably, what with the similarities between the twins, the differences 
significant for delinquency might be segregated. Here again, however, 
they could find no clearer composite for prediction than the combina- 
tion of abnormal personality with deeply felt thwartings and inimical 


#5 Ibid, pp. 125-126. Reprinted (with modifications) by permission, 
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family situations. These twin studies also pointed up the close relation- 
ship between emotional disturbance and the onset or continuation of de- 
linquency. This case is illustrative: 


a truant from school and had repeatedly stolen, even considerable amounts, 
from teachers as well as from his parents. He had also stolen money from 
a neighbor's apartment, a hospital, and a gasoline station, Moreover, his par- 
ents complained of his disobedience, impudence to his mother, and his temper 
tantrums. In general, he was regarded as being extremely troublesome at 
school and incorrigible at home. The control was an even-tempered, obedient, 
thoroughly well-behaved “model child.” 

The twins in this family of three children were the result of a wel- 
comed pregnancy; the control was born first and without instruments; the 
delinquent was delivered by instruments during a difficult labor. They 


ably he would have done considerably better if his attention could have been 
fully held. The LQ. of the control was 95. 'The summing up of the per- 
sonality characteristics of the delinquent shows that he was exceedingly rest- 


less, active, impulsive, uninhibited, continually running off to play with other 


was said to be extraordinarily inquisitive, “into everything,” In the physical 
examination he appeared to have some shame about his body. 

The control was an amenable, pleasant youngster, much quieter, self-reliant, 
and easily amused at home, preferring to be with his mother rather than 
to play with other boys, although he did sometimes go out to play. 

The family lived in crowded quarters, but there was no great financial 
stress. Earlier they had lived in better homes and in decent neighborhoods, 
though they moved much because the father frequently sold the home. The 
Parents were thoroughly incompatible, engaged in much Open quarreling and 
often, even before the children, made counteraccusations and threatened di- 
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vorce. There was violent disagreement about discipline; the mother charged 
her high-tempered husband with whipping too severely and he maintained 
that although she was rather well educated, she was really dull, incompetent, 
and too lenient. 

An amazing difference of attitude on the part of the father toward the 
delinquent and the control was reported to us and acknowledged by him. 
He maintained that the cause of it was the stubborn lack of response to him 
shown by the delinquent when an infant, only two months old. He said he 
detested the boy then and had ever since—“I can’t bear to have him touch 
me. I would rather have a snake around me than have him.” Though the 
mother stated that the father always repulsed the boy when the latter at- 
tempted to climb on his knee, both parents insisted that the child had never 
given expression to any strong feelings about being disliked by his father. 

The older boy of eight had been very jealous of the twins from the time 
of their birth and cruel to them. He suffered from epileptic attacks for two 
years and afterward simulated attacks in order to gain attention. Though 
particularly hating our delinquent, or perhaps because of this hatred, he en- 
tered into delinquencies with him and inducted him into sex practices. As a 
result of frequent beatings and the family disturbances, this older boy had 
emotional tensions of his own and, besides, gave evidences of being an epi- 
leptic personality. 

Both the delinquent and the control had plenty of toys and at times had 
a playroom to themselves. They both went to Sunday school fairly regularly 
and willingly. 

The delinquent freely unburdened himself to the psychiatrist, telling many 
of his delinquencies, some of which were not known. About stealing a con- 
siderable sum from his teacher, he said rather demurely that his dad had 
to pay it back. In childish fashion he told of "other kids" inciting him to 
set the house on fire. His story included "another boy" with a name similar 
to his own—“a bad boy.” “He was mad at my dad and set the house on 
fire. Then I was afraid, and we got the fire mostly out by stepping on the 
curtains before the firemen came." He went on to give in the plainest lan- 
guage the vile epithets which his father called him and also the equally 
Opprobrious terms that his parents applied to each other. He showed much 
feeling about all this, saying that he was going to hit his father "right on 
the chin" some day. He also evinced great dislike of his older brother and 
shame about their sex play together. The control, he said, never did such 

_ things. It came out very clearly that the boy felt extremely insecure in his 
family relationships and that he greatly craved recognition and affection. 

The control, on the contrary, was very sure of himself and quite well 
satisfied with things as they were. In speaking of his brother to the psycholo- 


gist he priggishly boasted, “I am the good boy.” 26 
#6 Ibid., pp. 95-97. (Reprinted by permission.) 
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New Light on Delinquency and Its Treatment has been criticized on 
the ground that “emotional disturbances” are too vaguely defined and: too 
easy to discover in or project upon a sample of individuals known to be 
offenders, Here one encounters the familiar and apparently inescapable 
problem discussed in Chap. Ш: in any investigation of cause, whether 
case history (or other longitudinal method) or statistical (cross-sec- 
tional), one must rely on the observations of imperfect investigators. It 
is true, moreover, that this study focuses attention on subtle variables of 
feeling and relationship that do not lend themselves to easy or exact 
measurement, While it must be recognized that clinicians do operate with 
such intangibles and undoubtedly with certain biases implicit in their 
frames of reference, yet this study must be accredited with an unusual 
amount of care in the analysis and comparison of the delinquents and 
their controls. Here the expertly trained investigators were looking for 
no single factor or set of factors; they sought widely, intensively, and 
empirically, it appears, for any deficiencies and advantages that might be 
discovered as significant in distinguishing the etiologies of delinquent and 
Nondelinquent. Though the size and selection of their sample limit its 
statistical validity, the study was primarily concerned with the dynamics 
of the individual offender, not description of the mass. Further studies 
of this sort, costly as they are, are badly needed to extend knowledge of 
causal processes, But the conducting of this study in more than one com- 
munity with a number of experts functioning independently in the in- 
vestigation lends additional weight to the F Icaly and Bronner conclusions: 
it is improbable that their observations could be the product of similar 
consistently erroneous diagnoses by a series of trained psychiatrists, clini- 
cal psychologists, and psychiatric social workers. This provides a check 
of internal Consistency, although the authors did not exploit it in proof 
of their findings, Their research has been an excellent corrective to the 
simplified and particularistic explanations that still permeate thinking on 
causation. The skepticism of situationalists about the accuracy of psy- 
chological observation, however, will not be dissolved either by this 
study or by repeated studies of this Sort, it would seem. You may count 
broken homes, unemployed fathers, slum dwellings, 1.Q.’s, grade retarda- 
tion, etc, fairly precisely in delinquency description, whereas the sub-. 
jective reaction states associated with the environment are less tangible. 
The too-easy conclusion that it is the exactly measurable phenomena to 
which cause must be attributed is a pervasive but naive force in crimino- 
logical research. It is to be hoped that in the future of etiological in- 
Vestigation students will come to attribute more Weight to the subtle and 
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complex variables that motivate conduct and will attempt to discover 
new methods for their diagnosis and measurement. 


" The potential utility of the Healy and Bronner study is increased by their em- 
phasis upon the treatment aspects of the problem. After intensive therapy in all their 
cases (considerably beyond the efforts that could ordinarily be given to delinquents 
through a court clinic and its probation department, because of the problem of budget 
and personnel in the latter), they discovered very different degrees of success in 
relation to the type of difficulties that the individual child had experienced. Grouping 
their cases according to the major etiological influences, they found (1) cases with 
extreme personality deviation, (2) cases with gross abnormality of social situation 
within and without the family, and (3) cases, not included under these categories, 
showing no very extreme deviations. The last group was found to be most amenable 
to rehabilitative treatment (72 per cent not being delinquent in the follow-up period), 
the second group being considerably more difficult (38 per cent avoided further de- 
linqueney in a period of two or more years), and the first group was most unre- 
ive to treatment, with only one individual out of twenty-six overcoming his 
delinquent tendencies by the end of the treatment period. See Healy and Bronner, 
ор. cit. Chaps. X-XIV, 


spor 


Chapter VI 


CAUSES AND CONDITIONS OF DELINQUENCY: 
BIOLOGICAL ETIOLOGY 


HE CLOSE RELATIONSHIP between organic-constitutional and psycho- 
Гоа factors, together with the bearing of the latter on behavior, 
lends a considerable significance to physiology in the study of delin- 
quency. Recent development of research in the field of psychosomatic 
medicine and the translation of this interest into the social and psycho- 
logical sciences has already done something to correct in the latter a 
common inclination to deprecate any emphasis on physiological in- 
fluences in human behavior, This is not to suggest that man has newly 
discovered his body, though in some areas of contemporary investigation 
it amounts very nearly to that. 

It has been recognized that the feelings and emotions have their or- 
ganic accompaniments, but even here there has been a reluctance to rec- 
ognize the fact that biologic factors, varying from one individual to an- 
other, may themselves be primarily responsible for initiating or inten- 
sifying (as well as inhibiting or diminishing) affective states and the re- 
sultant conduct, This neglect is particularly characteristic in types of 
pathology described as “functional,” where it is inferred that the dis- 
order arises simply through the pressure of influences extrinsic to the or- 
ganism; environmental stimuli that are presumed to lead to disordered 
function without physiological cause. It is becoming clearer as some of 
these pathologies are scrutinized through the physiological researches of 
endocrinology, electroencephalograph , surgery, blood chemistry, and 
metabolic analysis that not only do bodily changes customarily accom- 
pany and follow but may also precede and contribute to the develop- 
ment of some of these disorders. 

The direction of influence in behavior runs both from psychological 
to physiological, affecting organic function and often structure itself, and 
from physiological to psychological, expressed in adjustive reactions of 
the person to his environment. Thus, for example, research in schizo- 
phrenia has shown extensive departure from normal in the carbohydrate 
and lipoid metabolism and in various other biochemical factors; there 
is no conclusive proof here that preexisting constitutional factors have 
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caused the onset of the psychosis, but there has been persuasive evidence 
of a relationship to constitutional type and to heredity.’ Old explanations 
of the disorder in terms of isolation and subjective conflict in the per- 
sonality are inadequate; apparently it is not simply the product of en- 
vironment and experience. Much the same is true of criminal psychop- 
athy (traditionally interpreted by the sociologist as sociogenic), which is 
often called, in fact, “constitutional psychopathic inferiority” on the 
basis of evidence of organic and possibly hereditary causes. Encephalo- 
graphic study shows wide disparity from normal in the brain waves of 
these individuals, and the physiological element may well be causal and 
not merely a resultant.? The extent to which constitutional factors gener- 
ally, 24 hereditary ones in particular, may influence psychological anom- 


TF, Kretschmer, Physique and Character, 1925; С. J. Mohr and К. Н. Gundlack, 
The Relation between Physique and Performance, J. Experimental Psychol., vol. 10, 
pp. 155-157, 1927. See also Landis and Page, Modern Society and Mental Disease, 
1938, far a summary of the evidence on the relationship between the psychoses and 
heredity. 

2 Ап investigation by R. L. Jenkins and В. L. Pacella, Electroencephalographic 
Studies of Delinquent Boys, Am. J. Ortbopsycbiat., vol. 19, рр. 249-279, 1943, divided 
delinquents into two groups in relation to their general behavior and studied the dif- 
ferences in brain performance of the two groups. Their findings are of interest from 
the point of view of the increasingly apparent significance of organic factors in rcla- 
tion to delinquent behavior; the existence of an electrocortical dysrhythmia may well 
come to be an important diagnostic and prognostic factor in some delinquency cases, 
particularly in relation to the probabilities of successful treatment. 

“The first group, in which it was believed that an ‘organic’ factor operated, re- 
vealed a high incidence of abnormal EEG's (73 per cent). The symptoms of these 
delinquents consisted of assaultive tendencies resulting from emotional instability, 
irritability, poor self-control, school maladjustment related to restlessness, distracti- 
bility, short attention span, inability to concentrate, and inability to adapt to a pro- 
gram of highly restricted activity and sedentary study. There was often a history of 
severe head trauma or encephalitis in the child, or a history in some of the family 
members of alcoholism, epilepsy, and deviate personalities. The second group of chil- 
dren, which was the much larger group, consisted chiefly of instances of stealing, 
particularly group stealing, and kindred activity. These children did not have any 
histories of severe head trauma, of epilepsy, or of encephalitis. A much lower per- 
centage of abnormal EEG's was found in this group (30 per cent), approximating 
the incidence of abnormality observed in our primary behavior disorders. This would 
indicate that disordered brain physiology as indicated by the electroencephalogram 
does not contribute to the explanation of most cases of delinquency, So far as 
‘organic’ types of behavior syndrome were concerned, it is possible that an organic 
or biologic determinant was directly or indirectly related to the delinquent be- 
havior. Since the patients in this study were committed to training schools and were 
essentially similar to groups of delinquent boys committed to other training schools 
throughout the country, it is evident that for the majority of such cases abnormal 
Or organic cerebral pathology cannot be invoked as an important factor in the 
Production of delinquency. Although in general the record of an abnormal electro- 
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alies and the way in which these factors function as causes are still 
problems open to much dispute and investigation. Clearly, however, the 
human personality and its expression in behavior are limited and directed 
to some considerable extent by physiological variations, 


HEREDITARY INFLUENCES 


The point has been made, and quite appropriately, that one does not 
inherit delinquency or criminalism. Too often an erroneous inference has 
been that heredity is therefore an irrelevant matter in the study of de- 
linquent behavior. Heredity is related to antisocial behavior as it is, in- 
deed, to all behavior. That is not to say, however, that the old familiar 
studies of the Jukes, Kallikaks, Namms, and identical twins, or the Lom- 
brosian and more recent Hooton researches really prove their point on 
hereditary causation. The matter is not so simple as a direct and com- 
plete hereditary etiology, since quite obviously influences of the social 
environment occupy an important part of the situation in which the de- 
fectives and maladjusted personalities develop, This denial of hereditary 
determinism, however, makes out no case for the inclination among some 
students to attach their faith to an equally oversimplified and absurd 
social determinism. The fact is, in reality, that man’s physiological traits 
аге a consequence of his genes as these and their somatic products in the 
body have responded to a continuous succession of milieux, chemical, 
physical, and social. The hereditary process is, then, an initial and limit- 
ing force in the ultimate development of the individual, It is only a 
partial determinant, since it is associated inextricably with the numerous 
conditioning influences that are necessary to its effects, but it is far too 
important a factor to be neglected in any realistic consideration of human 
behavior. Just as heredity represents a class of significant influences upon 
constitutional traits, so the latter partly determine behavior, since con- 
duct is a result of the response of the organism to the continuum of en- 
vironing influences, external and internal, to which it is exposed. Ob- 
viously, the behavior varies not only with circumstance but with the 
physiological characteristics that are at work, and in some of these the 
initiatory role of heredity is important, Other organic influences, too, 
play an important part in delinquency, which have not come out of the 
heredity but which have been induced by accident, disease, or condi- 
tioning. Unfortunately, from a diagnostic point of View, it is impossible 


encephalogram in a seriously delinquent boy probably justifies а more serious view 
of the prognosis than would otherwise obtain, a defeatist attitude is in no sense 
justified merely because of evidence of electrocortical dysfunction.” (Reprinted by 
Permission.) 
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to determine what the role of heredity is in any precise way in a particu- 
lar case, since the individuals studied reflect—even from birth—the en- 
vironmental cireumstances to which they have reacted. However, it is 
as absurd to deny heredity as it is to attach to it a specified weight as a 
factor in behavior.’ 


Mental Defect 

One category of organic defect, itself often hereditary in origin, that 
is sometimes related to delinquency is mental deficiency. As implied in 
what has already been said, this is never the cause of misbehavior, but 
like other deviations it imposes on the individual some handicaps to social 
adjustment. Much of the early research, in the enthusiasm for mental 
testing and simplified explanation, attributed a large role to defective in- 
telligence.! More recent and careful studies have tended to show that 
only a small proportion of the feeble-minded are delinquent, that the 
average intelligence of adjudicated, and even of committed offenders, 
is not far below normal. Differences in tested samples from normal in- 


? For an excellent analysis of the relationship between heredity, constitutional fac- 
tors, and social and cultural influences on behavior and adjustment, see. Kimball 
Young, Personality and Social Adjustment, Part 1, 1940. 

Burt found physical factors to be a major cause of delinquency in 10.6 per cent of 
his cases, Healy found them as a major influence in only $ per cent; however, he 
found 73 per cent of delinquent girls to be overdeveloped and 52 per cent of the 
boys under normal. 

іН. Н. Goddard was responsible in the main for the wide popularity of the notion 
that antisocial behavior was intimately related to feeble-mindedness; he maintained 
that at least 50 per cent of criminals were mentally defective. See H. H. Goddard, 
Feeble-mindedness, Its Causes and Consequences, 1914. J. B. Miner is quoted as saying 
that "probably 80 per cent of the children in the juvenile courts in Manhattan and 
the Bronx are feeble-minded.” See Ploscowe, Some Causative Factors in Criminality, 
in Report on the Causes of Crime, National Commission on Law Observance and 
Enforcement, vol. 1, pp. 37ff., 1931. 

Professor Sutherland in a review of psychometric studies conducted from 1910 to 
1928 found very wide variation in percentages of defectives reported from different 
types of correctional institutions; in juvenile institutions during that period the range 
in reports ran from 2 to 96 per cent! See Edwin H. Sutherland, Mental Deficiency 
and Crime, Social Attitudes, Kimball Young (ed.), 1931. Variations reflect to a con- 
siderable extent, no doubt, the differences in the testers, particularly the point on the 
LQ. scale selected as representative of mental defect. Army intelligence-test results 
were interpreted to suggest that nearly one-fourth of the population was feeble- 
minded, See Carl Murchison, Criminal Intelligence, 1926, for a review of this litera- 
тиге. William Healy, in his monumental study The Individual Delinquent, con- 
cluded that mental defect appeared among serious delinquents from five to ten times 
more frequently than in the general population. 

5 After comparing the methods and results of different testers, L. D. Zeleny, Feeble- 
mindedness and Criminal Conduct, Am. J. Soc., vol. 38, pp. 564-578, January, 1933, 
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telligence may be attributed in considerable measure to the greater like- 
lihood that the defectives will be apprehended and, especially after ad- 
judication, that they will be Segregated in an institution. Some students 
have even taken the Strange position that on the average criminals are 
above normal in intelligence, but only the defective ones are caught and 
convicted.® 

On the contrary, mental defect may be associated with misconduct in 
several ways as a result of the obstructions to healthy adjustment that it 
erects: competitively the individual is at a disadvantage in his general 
social relationships, particularly so in his educational and occupational 
efforts. In so far as the complexity of the culture requires intelligence 
for effective accommodation, the defective may fall short of adapting 
himself to the level of society's demands. Usually aware of his mental 
limitations and the handicap they imply, the additional burden of feelings 
of inferiority may aggravate his personal problems and lead him to ag. 
gression or other compensatory behavior. Often more suggestible than 
the average child, because less critical, he may be seduced to law viola- 
tion by the example or persuasion of others. This results the more easily, 
if his associates are delinquent, from his need for status and ego satisfac- 
tion in a group where these may be gained by his willingness to attempt 
what his fellows are too acute to try. Sometimes marked by emotional 
excesses or instability, but more often lacking in the capacity to inhibit 
his ordinary affective impulses, he is more prone to permit illegal expres- 


concludes that the ratio of mental deficiency in the general to the delinquent popu- 
lation was about 1.2 to 1, a relatively slight difference. See Clara F. Chassel, T'be Rela- 
tion between Morality and Intellect, 1935. After finding from a survey of the litera- 
ture the relation of delinquency and feeble-mindedness to show a low correlation, 
between 0.10 and 0.39, Clara F. Chassel indicated in addition, however, that feeble- 
minded families tend to have an unusually large number of delinquents in their mem- 
bership. The Bromberg and Thompson study (see note 6, p. 95) of offenders at 
the Court of General Sessions in New York City found that about 2.4 per cent were 
mentally deficient. 

5 It is true, of course, that on the average the less intelligent commit less subtle and 
more obvious delinquencies, which lead more frequently to their conviction in the 
Courts; yet, as revealed in psychological reports from courts and treatment institu- 
tions, many intelligent children, youths, and adults are apprehended in law violation. 
"The influences of social class, family prestige, and political pressure affect the results 
of the judicial process to a nonmeasurable but unquestionably significant extent. 
"Their effects do not warrant the slanted conclusion of one scholar, however, who 
says, "[For] only the dumbest, the poorest, or the least protected get caught, are con- 
victed, and are in our penal institutions." See Barnes and Teeters, New Horizons in 
Criminology, p. 43, 1943. Whatever the deficiencies in the administration of justice 
in this country, no fair appraisal of that machinery and its products could justify this 
contemptuous appraisal. 
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sion of his feelings. Characteristically the mentally defective delinquent 
displays emotional problems which themselves appear to be more signifi- 
ant in his conduct than is his mentality; but his defectiveness has itself 
promoted the affective difficulties.’ If a mentally deficient child without 
other complications can be raised in a socialized environment that is not 
too complicated and if he experiences sufficient affection and security, 
there is no excessively great probability of his becoming an offender. 
Indeed, in many cases the ament is more tractable, docile, and conform- 
ing than is the normal, intellectually critical individual. Some of the 
problems often encountered in the defective delinquent appear in the 
case summarized below; it reveals particularly the dangers, when the 
offender receives no adequate treatment, directed to his particular re- 
quirements, that he may become a persistent and serious offender: 


Ruth, a white girl, first came before the court during July of 1923 when 
she was but eleven years of age, charged with numerous acts of stealing. Dur- 
ing the next five months she was before the court several times for larceny. 
In December complaint was made of a whole series of acts of burglary and 
larceny. When questioned, Ruth readily admitted stealing silver plate from a 
church, baby carriages, bicycles, express wagons, and several pocketbooks con- 
taining various sums of money which she spent. Examination at the child- 
guidance clinic disclosed the fact that the girl had an І.О. of 70, which placed 
her in the borderline or high-grade moron group. She was found to be 
negative for psychosis or neurosis. 

Very little of Ruth's background is known as the father was not in the 
picture at this time and the mother was extremely uncooperative. However, 
it was learned that the father had deserted the mother prior to Ruth’s birth, 
claiming the child to be illegitimate. An older sister had disappeared years 
before and her present whereabouts were unknown. Ruth and her mother 


See Florence Powdermaker, Social Adjustment of the Feeble-minded, Annals, vol. 
149, pp. 59-69, 1930, where she says, “The essential factor in the adjustment of the 
high-grade mentally defective child to his environment is often that of finding ade- 
quate compensation for his sense of inferiority which, unlike the cases of many 
normal children, arises from a real inferiority.” Concerning our inadequate provision 
for the treatment of these children she says, “The ungraded class does not appear to 
meet the needs in many cases. Too often it is the catchall for any child who fails in 
the classroom, regardless of his ability or type of problem. Usually, no specific train- 
ing for the future is given. Often, the stigma of being in the ungraded class adds to 
the feeling of inferiority and prevents adjustment in it. On the other hand, adequate 
psychiatric study and effective social work, as well as training directed toward a defi- 
nite goal suited to the individual's capacity, would provide outside of an institution 
the means for the proper development of these children. The earlier such influences 
are exerted upon the children, the more effective they will be. That the great majority 
can be trained for self-support and social adjustment is shown by institutional reports, 
which also show the need of special psychiatric study of at least a fourth of these 
cases.” (Reprinted by permission.) 
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resided at this time with a maternal uncle whose appearance and conduct in- 
dicated feeble-mindedness. The mother bore a doubtful reputation and had 
been accused by her husband of drug addiction. 

Premised on the diagnosis available to the court at the time, probation was 
ruled out as impractical, as was also placement in a family home. It was 
doubtful if she would be accepted or would remain if so placed. She ob- 
viously had lacked training and discipline and showed every evidence of іт- 
proper environmental conditioning to which she reacted. Consequently the 
only alternative open to the court under the existing facilities for treatment 
was commitment to the industrial school for delinquent girls. The mother 
appealed from the decision and the appellate court reversed it and per- 
mitted the child to return to her own home. She was brought before the 
court seven different times for acts of larceny during the ensuing twelve 
months. She was again committed to the state department of public welfare 
and again the circuit court placed the child back with her mother. Finally 
after a series of larcenies of dresses and pocketbooks from department stores, 
the girl was sent by the circuit court to the state industrial school where for 
a period of six months she continued to be a serious disciplinary problem, 
disrupting the routine of the school and displaying marked traits of dis- 
honesty and untruthfulness. Later, however, she appeared to develop some 
sense of responsibility, showing interest in certain activities, such as sewing 
and dancing. She was paroled to her mother who placed her in a private 
school for girls. Soon she lapsed into her old habits, commencing with truancy, 
and within a few months, at the age of thirteen, was before the court for 
acts of sex delinquency. Examination disclosed she was badly infected with 
syphilis. She was returned to the industrial school as a parole violater, Dur- 
ing the next three years she was alternately paroled and returned to the 
school three times. 

In April, 1929, at the age of sixteen, she was transferred to the Colony for 
the Feebleminded, due to the fact that she had grown progressively more 
antisocial and difficult to manage. At the Colony she was sterilized and shortly 
permitted to return to her home. Subsequently, and since passing the juvenile 
court's jurisdictional age limit of eighteen years, Ruth has been repeatedly 
arraigned in police court. In 1934, she was sentenced to the State Industrial 
Farm for Women from which she was later paroled, and in March of this 
year Ruth was again before the court on complaint of her mother, charged 
with being drunk and disorderly in her home. Since her parole from this 
last institution she had been drinking to excess and continuing her sexual 
promiscuity. She was totally unable to support herself. Long-time institution- 
alization was now recognized as the only solution, yet neither the Colony 
for the Feebleminded nor the Industrial Farm for Women was willing to 
receive her back into custody. As the only alternative she was sent to a 
state hospital for the insane for a period of observation. The end is not yet 
in sight. 

8 James Н. Ricks and A. Clair Sager, Adequate Care for Defective Delinquents, 
Natl. Prob. Assn. Yearb., 1939, pp. 49-51. (Reprinted by permission.) 
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ENDOCRINE IMBALANCE 


Modern research in endocrinology has revealed the great influence that 
the glands exert on personality and adjustment. Some of the nonscientific 
writing on the subject has been wildly speculative, but even the most 
careful students have shown a bearing of glands on conduct that the 
social pathologist cannot afford to neglect. Only a few of the nontech- 
nical and more important relationships will be presented here.? 

Cretinism, or childhood myxedema, results from an insufficiency of 
thyroid secretion and produces a general retardation in physical and 
mental development; its relationship to delinquency is roughly similar 
to that of other forms of feeble-mindedness, but often more profound 
because of the gross constitutional defectiveness that accompanies the 
mental inferiority, The contrasting condition, hyperthyroidism, is marked 
by restlessness, emotional tension, and impulsiveness that may lead the 
Victim into illegal acts. 

Pituitary malfunction, though it may produce serious physical anom- 
alies, such as gigantism or dwarfism, is less often correlated with misbe- 
havior, However, the obesity resulting from dysfunction of the posterior 
lobe of the pituitary often involves personality complications through 
feelings of inferiority and social isolation. Girls suffering from this dif- 
ficulty represent a common type in morals courts and children’s courts, 
because they have been exploited in their attempts to secure affection 
despite their physical handicap. The so-called Fróhlich's syndrome pro- 
Motes a greater unadjustment because of the physical immaturity and 
sexual infantilism it involves in the victim; the reactive behavior of indi- 
viduals suffering from this disorder easily leads them into delinquency. 
More important generally, the pituitary is closely linked with the thyroid 
and sex glands in an interdependent functioning, so that its imbalance 
tends to promote other and associated disorders of the endocrines. 

The sex glands, or gonads, clearly play an important role in relation to 
delinquency. The undersexed, hypogonadal male is under an especial 
handicap because of the strong cultural derogation of effeminacy in men; 
such an individual is often socially isolated—unless he possesses some talent 


? For a good, objective consideration of the significance of the endocrines in be- 
havior, see R. G. Hoskins, The Tides of Life, 1933. See also M. F. Ashley-Montagu, 
The Biologist Looks at Crime, Annals, vol. 217, pp. 46-58, September, 1941. Ashley- 
Montagu points out that we are still almost wholly ignorant of the relationship of 
the endocrines to personality and behavior; much of the writing on the subject is an 
attempt to explain the known by the unknown. Max G. Schlapp and H. B. Smith, 
The New Criminology, 1928, devoted some attention to the relation of glands to 
crime, See also L. Berman, Crime and the Endocrine Glands, Am. J. Psychiat., vol. 


12, pp. 215-381, 1932. 
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in unusual degree to bring him recognition—and feels his inadequacy 
seriously. Through the intense social compulsions to masculinity he may 
be led to illegal sex behavior, crimes of bravado, even homicide; fears 
of impotence commonly associated with the glandular condition have 
been blamed as a frequent if not universal root of homicidal efforts to 
attest virility. In relation to delinquency the problem is, of course, cs- 
pecially acute for the undersexed adolescent or the boy whose puberty 
is delayed: the feelings of difference from his fellows combined with the 
need for group acceptance may easily lead to personal maladjustment 
and compensatory delinquency or to illegalities designed to secure recog- 
nition.'? In comparison with the deficients, the hyperactive gonadal type 
may suffer from stronger than average sexual drives and, very frequently, 
from a precocious development that imposes difficult requirements for 
self-control before the individual possesses the necessary intellectual and 
emotional maturity. In the female this may imply an early exploitability 
and in the male a tendency to premature sex activities either in normal 
or perverted (as defined by the social norms) forms; in either sex the 
drives may be accompanied in this culture by strong guilt feelings, per- 
sonal unadjustment, and delinquency. The role that the glands may play, 
in relation to social influences is shown in these cases: 


A girl of sixteen years, in splendid physical condition, very strong, weight 
121 Ib., height 5 ft. 1 in., overdevelopment of structural sex characteristi 
for her age, had already been delinquent enough to have had two mis- 
carriages. With the exception that she bit her nails excessively, there were 
no findings of physical abnormality. On the mental side we diagnosed her 
mental ability as rather poor and educational advantages poor. She showed no 
aberrational tendency whatever, and very willingly cooperated in tests. 

The heredity in this American family is decidedly interesting. The mother’s 
father was a saloonkeeper. The mother herself was notoriously gay when 
young, so much so that she had to leave the small town in which she was 
brought up. She then met and married an alcoholic reprobate, by whom she 
had no less than fifteen children, six of whom are living. Several of the chil- 
dren are said to have had convulsions when very young, and four of them 
are said to have died from this cause. No other tendency to convulsions is 
known in either family. In spite of the father's alcoholism, he had fairly good 
health, but he failed to support his family, and his wife worked out a great 
deal. . . . From reliable sources we learn that this woman is a very fine worker 
and is well liked. She is tremendously active, full of life, rather witty, and 
much given to smutty talk. Recently she has parted from her husband. This 
woman, now about forty-five years old, having had children part of the 


?? Contemporary experiments have indicated that the hypogonadal condition may 
be remedied artificially by administration of the endocrine substance testosterone, 
speeding up the rate of gonadal development and secretion. See Paul De Kruif, The 
Male Hormone, 1945, for a popularized survey of the contemporary research. 
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time at the rate of about one a year, shows herself to be fairly intelligent, 
hard-working, still very strong, and inclined to the erotic. 

Ir is important for treatment in such cases to note that our girl, who had 
early shown such an excessive desire for the opposite sex, in spite of much 
warning and many good advantages offered, finally showed that she never 
had done so well morally as when she had to do very hard work. 

(he miscarriages left по bad physical effects, and when she was working 
out in a place where she had to do big washings she controlled her sex tend- 
encies much better than previously. 


А boy of fifteen years, who has been under arrest many times, was finally 
seen by us because a police officer was interested in doing something for him. 
His delinquencies had been going on for many years, and consisted in much 
truancy, street loafing, sleeping away from home, and stealing. He has long 
as» ated with some of the worst people to be found in city life. At last he 
wi arrested in company with a notorious seller of cocaine, and had packages 
of the drug on his own person. Despite his small size he has been able, perhaps 
by his deep voice, to convince judges in adult courts time and again that 
he was over juvenile age. He has received at least one sentence to the House 
of Correction. Registration of birth was looked up, and his real age found 
to be as above. 

On the physical side one finds him to be very poorly developed, but fairly 
nourished. Weight 98 Ib., height 5 ft. No sensory defect noted. Is decidedly 
anemic. Poorly developed and asymetrical chest, with prominent sternum, 
Narrow, high palate. Teeth very much crowded, showing earlier impaction, 
Shifty, evasive and tired expression. Small mouth and sharp chin. Constant 
fine tremor of outstretched hands. Reflexes normal. Completely adult type of 
sex development. Slight mustache. Circumcised several years ago. About a 
year ago he had gonorrhea and chancroid. Speech is thick and hoarse, of the 
nasal quality found among low street types. Head well shaped: circumfer- 
ence 54, length 18%, breadth 15 centimeters. 

A summary of our mental findings is that this boy shows evidences of hav- 
ing fair mental ability, although results on formal educational tests equal only 
second grade work. He has, however, plenty of information about ordinary 
street interests, shows a certain smartness in that direction, and much ac- 
quaintance with criminalistic affairs. Of the normal interests of boyhood his 
information is practically nil, although he knows some of the ordinary facts 
of history and geography. He claims to have gone to school very little. We 
found he was an excessive liar, and his irrational behavior in the face of 
proffered help by interested police officers threw open the question as to 
whether he was not possibly aberrational in type. Whether or not he was 
а user of cocaine we could not at first determine, although he had it in his 
possession. The final mental diagnosis was held in abeyance. (Later it came 
out that he was a cocainist.) 12 

“ William Healy, The Individual Delinquent, 1915, pp. 192-193, Case 144. (Re- 


printed by permission.) F 
12 Ibid., pp. 259-260, Case 29. (Reprinted by permission.) 
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CONSTITUTIONAL DEFECTS 


Defects in body structure, such as deafness, blindness, lameness, etc., 
are significant for personality not so much because of the direct effects 
that they may exert but because of the individual's subjective responses 
to his peculiarity. A child with a quite serious defect may be very well 
adjusted if he is treated by his environment as a normal person. However, 
the significance of his anomaly is frequently exaggerated in his mind by 
the reactions of his parents and others who treat him differently from 
his fellows; the parent may be inclined out of sympathy or guilt feelings 
to provide overattention to the defective child, focused in relation to his 
peculiarity. Asocial and antisocial traits are a common and natural con- 
sequence, often expressed in the form of aggressive delinquency. When 
the child feels inferior because of his deviation, he may compensate in 
any of numerous forms of problem behavior. The following case of a 
seventeen-year-old boy, apprehended for illegal motorcar driving, re- 
vealed an organic factor as a predominant motive to his behavior: 


This is an extremely unstable boy who was under markedly increased teri- 
sion during the entire interview. He was very uneasy, tremulous, and ap- 
prehensive with regard to the outcome of this case. Since he is very young, 
we were not surprised at his immaturity and infantilism. More important, no 
doubt, is the fact that he has of course marked feelings of inferiority because 
of the birthmark on his face. We can understand therefore why he likes 
to drive a car as this gives him a feeling of power. His family has never 
owned a car and on the day when his present difficulty occurred he was 
happy to accept the keys to a friend's car and invite two other companions 
to go for a drive. It is easy to see that the patient would gain some status in 
the eyes of his associates from his possession of an automobile. He is an in- 
experienced driver and, while he realizes the illegality of his driving (he had 
no license), this thought apparently had not occurred to him on the few 
occasions when he has driven, because of his eagerness to gratify his desire." 


In another case, observed by the author among a group of sex delin- 
quents, a sixteen-year-old girl revealed a long history of recalcitrance 
and sex offenses that resulted mainly from her physical and organic con- 
dition, An illegitimate, unwanted child, her mother had attempted to 
produce an abortion during the latter part of her pregnancy by jumping 
from a moving automobile. A premature delivery was the result and the 
infant was so badly injured as to require the removal of both legs at 
the hips. A greater part of her life was spent in a succession of institu- 
tional commitments as a neglected and delinquent child; because of her 


18 Alan Canty, The Youthful Problem Driver, Natl. Prob. Assn. Yearb., 1942, рр: 
218—219. (Reprinted by permission.) 
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unattractive appearance and disposition, her delinquencies, and the 
amount of care she required, foster-home placement was not a successful 
solution. The extended series of institutional confinements failed to pro- 
vide her the warmth, affection, and security she badly needed, and her 
reactive aggressions served only to make her even less loved among her 
associates and supervisors. She was provided with artificial limbs by 
which she was able to move about adequately, but the legs never fitted 
properly and her feelings of inadequacy were to a great extent a result 
of her role as the “legless” girl in the institutions where she had been 
placed. When she was fourteen, she was tried in boarding-home place- 
ment where she might have more freedom. It was then that her sex de- 
linquencies started, a clear expression of her emotional deprivations, of 
her desire to be a “normal girl” and to make up for some of the fun 
that she had missed. At the time she was seen, Jane suffered from badly 
developed infections, both syphilis and gonorrhea, and from gangrene 
as a result of friction and lack of proper care of her limbs. She was 
committed to a state school for delinquent adolescent girls where it is 
most unlikely that she will receive any of the help that she has needed 
and failed to find. 


ORGANIC PSYCHOSES AND BRAIN INJURY 


As suggested above, physiological factors may play an important part 
in the so-called “functional psychoses.” In the “organic psychoses” the 
role of the physiological influences is more obvious and specifically de- 
termined. Paresis, or syphilitic psychosis, may be communicated to the 
child by an infected mother; it is not true, as suggested in some writing, 
that “congenital paresis” is inherited, rather it is communicated by the 
process of infection. Untreated, the disease may ravage the cerebro- 
spinal and the autonomic nervous systems, producing irritability, emo- 
tional instability, and mental deterioration, thus leading into varied and 
often extreme forms of delinquency. Similarly in epilepsy in its various 
forms, though there is dispute as to the causes of the disease, there is 
often wide variability in emotional and intellectual performance, and the 


М Infection of the fetus during gestation or of the infant at time of delivery is a 
common foundation of the belief in so-called “congenital syphilis.” ? В 
15 Expert opinion has become increasingly critical of using epilepsy as a se tira 
category, because of the rather wide variety of symptoms that are displayed in dif- 
ferent cases, Although the disease is still frequently classified into traditional types 
(grand mal, petit mal, Jacksonian, and psychic), it appears that the distinctions are not 
clear cut and that many instances which have been considered to be forms of epilepsy 
or “epileptic substitutes” have no real relationship to the familiar grand mal epilepsy. 
See Charles Bradley, Psychoses in Children, in Lewis and Pacella (eds.), Modern 


Trends in Child Psychiatry, pp. 141-144, 1946. 
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irritability and anxiety often found associated with the disorder may 
lead а youth into serious trouble; the epileptic's fears and sense of in- 
feriority may have indirect effects in leading to suicide or compensatory 
aggressions, There are numerous instances in the clinical literature of 
epileptic syndromes from which brutal crimes have emerged, apparently 
without the conscious volition of the individual; his “fugues” are fro- 
шу рана clouded consciousness and amnesia, 

epbalitis let popularly called “sleeping sickness,” is be- 
lieved today to be more often associated with delinquency than was re- 
alized but a few years ago; in mild forms the disease may run its course 


functioning problem 
whose difficulties have undiagnosed is discovered to have 
suffered from a severe trauma st some period in with 
later sudden omet of disturbance end conduct disorders, electro 


The following case may be taken to illostrate some of the peculiar 
effects of an epileptic disorder in relation to psychological and conduct 
disorders: 


M—— W—, nineteen years old, was an army private in the bombing squid 
who, in uniform and just a few miles from his camp, held wp э barroom, im- 


мМ. Molitch, Chromic Pot-«ncephalitis in Juvenile Delieqoents, Am. J. Prychiat, 
vil. 91, pp. 91-861, 1915, Molitch dewcribus the charscteriic бимен of yebi 
and exmotsonal tates fram wich condect problems develop, frequenely трките 
havior, though “every conceivable act, occibons] or bibisi” may be издесе. 
sho footnote 18, p. 152. 
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Dilantin and luminal medication was given to him, and it eliminated the 
recurrence of these episodes. His intellectual life became brighter and quicker 
and his psychometric examination rated him with an М.А. of 20.6 and an 
LQ. of 136—above average—in contrast with his previous psychometric read- 
ing, which gave him an М.А. of 16.6 and an І.О. of 110. While this treat- 
ment was successful in arresting the pathological process, it accomplished 
very little for his legal status. The very same discovery could have been 
made and applied in a period of probation and justice might have been better 
served." 


The following case illustrates the extreme effects on conduct and per- 
sonality which encephalitis may entail: 


V—— 'T—— was born Nov. 4, 1919. In July, 1920, at the age of eight month; 
he was sick for a period of eight days, during which he went into a coma 
or lethargy several hours a day. This was diagnosed as sleeping sickness. In 
1925, at the age of five, his mother died. He and his two older siblings were 
then boarded. This was probably not a latent period but rather indicated the 
lack of history available from the mother. When he started school, he be- 
come a chronic truant. He also ran away from his boarding home persistently 
and was frequently picked up by police and taken to the local children’s 
society. He had considerable press publicity and expressed his idea about 
life in a highly verbal fashion at the age of six. He was finally committed 
to a children’s home, from which he also ran away. He was referred to 
Bellevue in 1929 at the age of ten because of chorea and of this impulsive 
running away. He was found to have choreiform motility, hyperkinesis, and 
compulsive masturbation. He was sent to a second children’s home where he 
remained for three years. They recognized him as a special problem and 
complained especially of his untidiness, bad table manners, and voracious 
appetite, which could not be controlled or corrected. He then went home to 
live, since his older sister was old enough to run the house. The public schools 
complained that he fell asleep in school. He also truanted and ran away from 
home. In 1933, at the age of twelve, he was committed to a children’s training 
school. He was recognized as a special problem there, but because of his 
superior intelligence he was kept as long as possible. He ran away frequently, 
on one occasion traveling to Washington and Philadelphia. In July, 1934, he 
developed a maniclike episode at the school, and was admitted to Bellevue 
for a short period; he improved, and was returned to the school. In 1936, at 
the age of seventeen, he developed a depressive, suicidal, agitated state, was 
sent to Bellevue, and admitted to a state hospital. 


17Ralph S. Banay, Psychiatric Technique and Rehabilitation, Natl. Prob. Assn. 
Yearb., 1942, pp. 204-205. (Reprinted by permission.) 

18 Lauretta Bender, Organic Brain Conditions, Modern Trends in Child Psychiatry, 
Nolan D. C. Lewis and Bernard L. Pacella (eds.), pp. 160-161, 1946. (Reprinted by 
permission.) There is an excellent brief analysis of encephalitis with illustrative case 
material in this article. 
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CAUSES AND CONDITIONS OF DELINQUENCY: SOCIAL 
VARIABLES IN THE ETIOLOGY OF DELINQUENCY 


E EVIDENCE FROM much of the more careful contemporary research 
indicates that the most fruitful approaches to understanding the de- 
linquent must come through a recognition of cause as a complicated and 
total process in which numerous, often subtle and imponderable variables 
play a part, and that the role of these variables will differ from case to 
case both as to the component elements themselves and how they inter- 
act. Such a conclusion, obvious though it is, implies nevertheless that 
the traditional research in criminogenesis has in fact been misleading, 
since to such a great extent it has been comprised of mere loose tatistical 
description of samples of offenders as to the frequency with which cer- 
tain psychological and social factors were observed in the group. The 
author has suggested that many of these variables do play a part in the 
configurations of delinquency, but the numerous cross-sectional, case- 
counting studies have not told what their dynamic and variable signifi- 
cance may be—or even when the variables may be meaningless in rela- 
tion to behavior outcome. Studies of "causal factors" have been so numer- 
ous, their findings so diverse, their conclusions for the most part so 
dubious, that it would represent a tedious futility to recount even the 
major studies, For extensive readings on the numerous specific variables 
that have been studied in relation to delinquency, the reader is referred 
to the Bibliography. Some of the social variables which frequently appear 
to play an important role in delinquency and the ways in which they 
may function will be considered below. References to the more informa- 
tive researches are contained in the footnotes. 


THE FAMILY 


More research has been devoted to the family as a factor in delin- 
quency than to any other single influence. This is appropriate because of 
the vital significance of the family as “the cradle of the personality.” Dur- 
ing the early years in and through the family are established the basic re- 
action patterns of thinking and feeling, the norms and values that assert a 
durable, persisting influence upon the individual’s subsequent life history. 
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As Ernest Burgess has pointed out, the “personality type” established 
early in the primary group associations is an enduring core that, though it 
is adaptable to widely varying social roles, plays an important part in all 
the interactional processes of the individual with his fellows.* Aside from 
gross traumatic influence, the person tends to react to his social world 
in an essentially similar fashion, though with somewhat varying inten- 
sities, throughout his life cycle: the patterning of his responses to reality 
and authority is an important phase of this perseveration of character. 
Hence, when the family has founded a deep and chronic habit of anti- 
social conduct and values, reconditioning to morality and legality is a 
slow and difficult process. Hartshorne and May, in a study a number of 
years ago, pointed out that in moral judgments by far the closest relation- 
ship exists between the child and his parents (a correlation of 0.55), with 
the influence of his close associates next (0.35), and but very little effect 
from his teachers (0.03) and his Sunday-school teachers (0.002).2 As they 
pointed out from their researches with a large sample of school children, 
however, these moral ideas have but slight relation to their overt conduct. 
It seems clear that the effect of the home is even greater upon such rather 
highly specific traits of conduct as honesty and conformity, as well 25 
upon the more generalized moral ideals and habits of the individual, than 
it is upon matters of mere moral knowledge. The family colors vividly 
the entire thinking and behavior of the child throughout his history. 

A major part of scholarship devoted to the family has been concerned 
with the broken home ® and a lesser, but quite extensive, amount to pa- 


See Clifford Shaw, The Jack-roller, 1930, with the accompanying interpretation by 
Professor Burgess. The personality type is described as “the sum and integration of 
those traits which characterize the typical reactions of one person toward other per- 
sons," which remains rather fixed throughout life. 

* H. Hartshorne and A. M. May, Studies in Deceit, 1928; sec also Hartshorne, May, 
and Maller, Studies in Service and Self-control, 1929; Hartshorne, May, and Shuttle- 
worth, Studies in the Organization of Character, 1930, 

* As in the other correlates of delinquency, wide variation has been shown in the 
statistical relationship between the broken home and law violation, the early studies 
particularly tending to show a high positive correlation, which was usually inter- 
preted as a direct causal influence. Some variation could be expected as a result of 
the study of samples of different age groups (more homes broken in older samples) ; 
different communities (variations in divorce and desertion rates especially in cities, 
towns, and country) ; institutional versus court samples (children committed are more 
often from broken homes, because no place for them in the community). In 1918, 
Shideler found that studies of various groups of delinquents indicated a range from 
40 to 70 per cent of delinquent children from broken homes in comparison with 25 
per cent of all children coming from such homes. See Ernest Shideler, Family Disin- 
tegration and the Boy Delinquent, J. Crim, Law, vol. 8, рр: 709-732, January, 1918. 
The Juvenile Court Statistics of the U.S, Children's Bureau, during the years when 
the U.S. Children’s Bureau provided rather complete source data, showed about 30 
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rental discipline. It now appears that neither of these factors is so im- 
portant in itself as is the child’s reaction to them. Tension, discord, and 
conflict in the home are often found in the delinquent Gestalt; it is these, 
rather than a formal breaking of the home, that possess significance in 
the child’s maladaptations. In fact, it is undoubtedly true that a child's 
adjustment has often been improved when the desertion, divorce, or death 


per cent of boys and 50 per cent of girls from reporting children's courts to have 
come from broken homes during the latter 1920's and early 1930's; apparently there 
is a greater inclination to report the girl to court if the home is broken, though 
there may also be a more important causal relationship. In a careful analysis of this 
relationship, Ashley Weeks found that for similar types of delinquency the rates of 
broken homes were similar among boys and girls, particularly in relation to immo- 
rality, ungovernability, and running away; see Ashley Weeks, Male and Female 
Broken Home Rates by Types of Delinquency, Am. Soc. Rev., vol. 5, pp. 601-609, 
August, 1940, A good picture of the family conditions of delinquent children is pro- 
vided in a tabulation of the U.S. Children's Bureau in its 1936 report (Pub, No, 245, 
р. 13). See Table 14. Е 

Breckinridge and Abbott, The Delinquent Child and the Ноте, 1912, reported 34 
per cent of delinquents in a large sample from broken homes. A similar proportion 
was found by the New York State Crime Commission in a study of truants in 1928, 
See From Truancy to Crime—A Study of 251 Adolescents, New York State Crime 
Commission, 1928. John Slawson found, as might be expected, in studying boys in 
four correctional institutions of New York State that 45 per cent came from broken 
homes, and compared this with a control group from three publie schools in which 
only 19 per cent came from such homes, See John Slawson, The Delinquent Boy, 
1926. The institutional study of the U.S. Children's Bureau in five states revealed 50 
per cent of boys from broken families, See Institutional Treatment of Delinquent 
Boys, Part Il, U.S. Children’s Bureau, Pub. No. 230, 1936. Cyril Burt in his study in 
England, compared delinquent with nondelinquent samples and indicated a relation- 
ship between the two of 131.3 to 35.2. See Cyril Burt, The Young Delinquent, 1925. 
Compare Clifford Shaw's finding in Chicago where, with a more critical selection 
of a control group, he found 42.5 per cent of delinquents from broken homes but 
36.1 of the nondelinquents. See Report on the Causes of Crime, National Commission 
on Law Observance and Enforcement, vol. П (a ratio of 1.18 to 1). The Glueck 
study, One Thousand Juvenile Delinquents, 1934, found that of 45 per cent of the 
cases showing broken homes in the Boston Juvenile Court, 26.7 were broken oy 
death, 18.8 per cent through desertion, separation, or divorce; and 2.5 through pro- 
longed absence. The splitting had occurred while the child was still under the age 
of five in 40.3 per cent of the cases. Other studies have pointed to the fact that the 
broken homes are very frequently defective in addition. See particularly, Mabel A. 
Elliott, Correctional Education and the Delinquent Girl, 1928; Katherine D. Lumpkin, 
Factors in the Commitment of Correctional School Girls in Wisconsin, Am. J. Soc., 
vol. 37, pp. 225-226, September, 1931, quoted in Sutherland, Principles of Criminol- 
ogy, p. 160, 1947. See also Healy and Bronner, New Light on Delinquency and Its 
Treatment, p. 49, on emotional conditions in the family, discussed in the text 
above. Healy considered the conditions of the home to be a major cause of delin- 
quency in 20 per cent of his cases. Burt found this in 22 per cent. 
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of a parent has put a decisive period to a family atmosphere made morbid 
by hostility. Children's Psychological tolerance for conflict may vary 
widely but in general the hates, jealousies, insecurities, and anxieties that 
generate conflict are damaging to the stability and social adjustments of 
the youngster. It would seem that correlations between delinquency and 


TABLE 14. MARITAL STATUS ОР Parents, AND Prace WHERE CHILD Was Living WHEN 
REFERRED TO COURT IN DELINQUENCY Cases Disposep or BY 28 Courts THAT REPORTED 
THROUGHOUT THE PeRtop 1929-1936 * + 


Marital status of parents, and 
place where child was living 
when referred to court 


Delinquency cases disposed of 


1929 1930 1931 1932 1933 1934 1935 1936, 


А 36,902 | 37,570 | 36,221 | 32,955 | 32,723 32,179 | 30,554 | 26,773 


3 
Marital status and place reported. 31,381 | 34,667 | 33,295 | 29,930 | 30,315 29,919 | 28,402 | 24,773 


Child living in own home. ....... 28,897 | 31,737 | 30,448 | 27,379 | 27,790 27,437 | 25,707 | 22,462 


With both own paren 19,297 | 19,388 | 18,812 | 17,367 | 14,790 
With 1 parent and a step-parent | 2,582 | 2,711 | 2,488 | 2,091 | 2,183 | 2,127 | 2,260 | 1,970 
With 1 parent only. , ......... 6,344 | 6,904 | 6,660 | 5,991 | 6,219 | 6,498 | 6,080 | 5,702 


Father dead. , 2,826 | 2,938 | 2,813 | 2,520 | 2,600| 2,595 | 2,353 | 2,0:8 


Mother dead 1,364 | 1,501 | 1,302 | 1,273 | 1,127 | 1,131 | 1,017 889 

Parents divorced 588 622 121 591 553 597 579-| 62 

Father deserting mother ^ 675 668 625 554 591 630. 681 625 

Mother deserting father. . . . 118 124 11 77 93 65 79 79 
Parents not married to each 

other, 93 120 159 124 176 167 151 165 
Parents living apart for other 

or not specified reasons... . 980 931 929 852 | 1,069 | 1,313 | 1,220 | 1,225 

Child living in other ріасе...,... 2,484 | 2,930 | 2,847 | 2,581 | 2,525 | 2,482] 2,695 | 2,311 


Marital status and place not reported | 5,521 2,993 2,926 3,025 2,498 2,260 2,152 2,000 


* Juvenile Court Statistics, U.S. Children's Bureau, U.S. Pub. No. 245, р. 13, 1939. 
T Includes only official cases for Franklin County, Ohio, and Pierce County, Wash., because these courts did 
not report unofficial cases every year. 


divorce are quite fully explained by the more basic domestic incom- 
patibilities of which divorce itself is only one possible and ultimate mani- 
festation—often a more healthy one, at that, than is alcoholism, insanity, 
or some other such escape device. Parents who insist upon cherishing their 
hate in a life together do not thereby promote a healthy adaptation in 
their offspring. Moreover, the only latent, partly repressed antagonisms 
that are denied overt expression are often more harmful to the responsive 
child than are occasional harsh words or even overt conflict—for the func- 
tion of the latter may be a healthy catharsis preferable to suppressions of 
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fecling that will breed an increasing hatred. The child may learn to 
“duck” the family crockery more successfully than he can its intense 
resentments and contempts on a more subtle plane of relationship. This 
is not to deny the importance to a child of having the affection, care, 
and control of his two parents; the point is that a broken home is often 
preferable to the caricature of family relations when it is held intact in 
spite of intense aversion and disharmony. 

Similarly, in relation to discipline, the reaction of the child to the pat- 
terning of parental control and to the feelings implicit in that control is 
more important than is the content of the discipline itself. Gentle or 
severe, the ordinary child can tolerate control that is reenforced with 
affection, particularly if the standards of behavior established are suf- 
ficiently definite, Extremes are dangerous, in large part because they 
represent the emotional excesses, inconsistencies, or apathy of the parent. 
Inconsistency in parental discipline is especially hazardous because it 
neither provides a pattern for the child's self-control nor the continuity 
of treatment upon which his sense of security should be founded. Con- 
trol that is harsh and cruel, though it may superimpose an external con- 
formity, provokes fear, hate, and guilt feelings but no real respect for 
authority or identification with him who wields it. The child may de- 
velop surreptitious circumventions, cowardice, or psychopathic trends of 
personality, but he does not introject a standard of ideal behavior, upon 
which a firm character structure may be founded. 

Where no standards of conformity are set by his parents. none can be 


* The factor of family discipline was stressed particularly by Cyril Burt in his study 
referred to in the footnote above; he believed that defective family disciplinary pat- 
terns existed in his delinquent sample nearly seven times as frequently as in the non- 
delinquents (in 79.5 per cent of the former, 11.5 per cent of the latter). The Gluecks 
found poor discipline in 70 per cent of the homes of the delinquents they studied. 
"They pointed out, in addition, that delinquency occurred two and one-half times as 
frequently in children coming from the homes of foreign-born or mixed parents than 
from native parents; the problem here is more one of cultural conflict than of disci- 
pline, of course. See Sheldon Glueck and Eleanor T. Glueck, 500 Criminal Careers, 
р. 119, 1930. The difficulties in appraising or comparing adequate or defective dis- 
cipline are apparent; differences in the families of delinquents and nondelinquents 
will often reflect variations in nationality, cultural, and social-class variables in the 
two groups more than anything else. The adequacy and effect of disciplinary meth- 
ods can be interpreted only in relation to the total family situation; this is merely 
another instance of the dangers involved in the study of segments of behavior or 
situation and attempting to relate them in large samples of offenders. Tt seems prob- 
able that disciplinary practices are “defective” by the standards of good mental hy- 
giene in a great proportion of the homes of all social classes, although the techniques 
of family control vary a great deal. It is not sound to impute poor discipline only to 
lower socioeconomic groups. 
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appropriated by the child. Too commonly the overprotected child is 
initiated through a training most notable by its absence into a social 
world that is replete with taboos; he is expected to conform when he has 
never learned conformity and only continuing overprotection from so- 
ciety could keep him out of trouble. The lines of character and self- 
control are erected in the individual, if at all, by norms fairly but firmly 
administered in the family through the simple but effective mechanism 
of love and praise for conformity and the sanctions of threatened with- 
drawal for violation. Where there is only approval or neglect, there is 
no dynamic force through which the child can create or identify himself 
with standards of behavior in the life and conduct of his parents. The 
“sociopath” is the only possible, and today all too common, consequence 
of an unperceptive parental mythology of pseudo liberalism in child rear- 
ing. The following case reveals the dynamics of one common form of 
defective family relationship, 


Leslie was referred by the school because the teacher was helpless and 
at the end of her wits with him, as were the father and stepmother. The 
father tried the most severe corporal punishment for Leslie’s misdeeds as 
well as threats and bribes. He verbalized in the presence of the boy his hatred 
and resentment against the boy’s mother, who, taking the child with her, 
soon after birth deserted the father to go off with a lover. Suddenly she 
came back and left the boy to the care of the father and paternal grandpar- 
ents. According to the father, the grandparents spoiled the boy, for which 
the father felt he must make up by sternness. He wanted his son to become-a 
"regular boy" without fears and without habitual weaknesses. There was no 
stable educational standard or attitude around the boy; he had no basis for 
figuring out reason and consequence, 

Usually he could get away with whatever he did, because allegedly not 
he, but his mother, was responsible for his misdeeds. But at times the father 
would beat him mercilessly if he showed reluctance to go to a strange place, 
or if he could not conceal his phobic fears of robbers and ghosts, which 
behavior in the father’s еуез was equivalent to being a sissy. Since the adults 
around the boy were unpredictable, the usual tempered fear of loss of love, 
so important for sound ego development, had no meaning for Leslie. The 
other fear, that of corporal punishment, was overemphasized. He was con- 
tinually goaded by threats. He had no reason to give up his egoism, because 
he was sure to be disappointed and cheated in the barter agreement. The boy 
soon learned to display a Strange stoicism and defiance when he received 
beatings from the father, which attitude, incorrectly looked upon as bravery, 
seemed the only positive tie between the child and father. The problem was 
complicated by the fact that Leslie felt keenly that the courage and straight- 
forwardness that he was expected to show could not be found anywhere in 
his environment. Whom should he have taken as an ego-ideal? How should 
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he have been able to erect a critical institution within his own personality to 
enable him to know what was right and what was wrong? How could he 
reconcile all the contradictions, confusions, and discrepancies, and unify those 
incongruous images into ove genuine superego? Everybody talked and acted 
in an inconsistent way. He never knew what to expect. The father, who 
preached manliness, was not only unsuccessful in his profession and unmanly 
in his bearing but also impatient, inconsistent, vain, and often brutal in his rela- 
tionship with his only son. The divorced mother was given the right through 
court order to see her son regularly, but she saw him only when she had a 
sudden impulse to attract him. On these occasions, she would try to wean 
the boy from his father and the stepmother, overindulging him by bribes and 
by giving in to him so far as to expose herself to the boy when he asked 
for anatomical enlightenment. But as soon as Leslie would not do what 
she wanted, she would hit him and send him away abruptly. No wonder that 
Leslie met school situations with utmost suspicion and the anticipation of 
unfair treatment. For a few days he explored the new terrain, but as no 
sternness was forthcoming, he went about to outsmart his extended environ- 
ment, because kindness did not mean anything else to him but weakness, 
which he would use in his own egoistic ways. Very soon, the teacher no- 
ticed his shrewd, sly defiance. Leslie started out to terrorize all children, espe- 
cially the girls, in his classroom as well as on the street. He pinched, kicked, 
and beat them under the desk, and behind the teacher's back, When repri- 
manded, he would deny everything, put on a sulky indignant air, or, if the 
situation became too uncomfortable, he would run off. If the partner was 
physically strong, he would be aggressive in a much more subtle way. He 
would provoke with vile language, or, in case of especially polite handling 
on the part of an adult, he would suddenly stop, urinate on the street, exhibit 
his penis, and devilishly enjoy the startled effect that such behavior evoked.* 


The problems related to the immigrant home represent a special phase 
of this same need for the child's introjection of a systematic set of con- 
duct norms. The diversity of standards here, and the variability in the 
exertion of control, come however not from the family alone but from 
the conflict between the standards of the parents, often too rigidly im- 
posed, and those of the American society, which may make a greater 
appeal to the confused and troubled child. Though the immigrant him- 
self generally retains a sufficient integrity of personality and values for 
normal adjustment, his children are often harassed by the cultural and 
personal conflicts of the "marginal man," torn between the American 
mores and those of the parental culture. The first and second generation 
born in this country often have an uncomfortable feeling of difference 


5 Margaret S. Mahler, Ego Psychology Applied to Behavior Problems, Modern 
Trends in Child Psychiatry, Nolan D. C. Lewis and Bernard L. Pacella (eds), pp. 
33-55, 1946. (Reprinted by permission.) 
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from their more Americanized contemporaries, a feeling which is inten- 
sified through their lower standards of living, their competitive handicaps, 
and the deteriorated homes in which they live. Their delinquencies may 
express the desire for a break from the excessive parental authoritarianism 
(as represented by American cultural standards) and for socioeconomic 
equality. Sometimes the misconduct is a symptom of maladjustment and 
rebellion in relation to the home, the school, or the neighborhood situa- 
tion. The problems of racial minorities, particularly Negroes in American 
cities, are comparable to those of immigrant children, though character 
istically more intensified because of the stronger barriers to their accept- 
ance as equals and the traditions of mistreatment by the white out-group. 
Strong conflict elements have tended to draw the minority together in 
gangs in segregated and interstitial areas of our large cities (as, for ex- 
ample, in the Harlem and Bedford-Stuyvesant sections of New York 
City, the railroad yards in south Chicago, etc.) where delinquencies and 
intergroup conflict are rampant. 

Sibling position may have some small relationship to delinquency.* 
More important, however, is the indication that illegal offenses occur 
most often in families where there is more than one child in the home. 
The only child, it appears, is more often unadjusted in other ways: he 
may be law-abiding but excessively egocentric, neurotic, or aggressive. 
Very often the only child comes from a home with a status level in 
which delinquency is discouraged, tolerated, or concealed. Appareritly 
а gregarious pattern and imitation in large families are themselves re- 
lated to misconduct.” In the large family, low-income level, diminished 
parental control, foreign-born parenthood, slum-neighborhood segrega- 


“If any such relationship exists, it is not very significant according to the modern 
studies in which more careful statistical methods have indicated that the high inci- 
dence of delinquency in the oldest child, pointed to in earlier researches, was artificial. 
Mannie Parsley, The Influence of Ordinal Position and Size of Family, Smith Coll. 
Stud. in Soc. Work, vol. 3, pp- 274-283, March, 1933, found no significant difference 
in the oldest child, but did find that the youngest is substantially less likely to commit 
delinquencies than children in other ordinal positions. See also John Levy, A Quan- 
titative Study of Behavior Problems in Relation to Family Constellation, Am. J. 
Psychiat., vol. 10, p. 654, 1931; Florence Goodenough and Alice Leahy, The Effect of 
Certain Family Relationships upon the Development of Personality, Ped. Sem., vol. 
34, p. 69, March, 1927; Curt Rosenow and Anne P. Whyte, The Ordinal Position of 
Problem Children, Am. J. Orthopsychiat., vol. 1, рр. 430-434, July, 1931, for the con- 
troversy on the oldest child. Burt, Slawson, and Parsley have found an excessive 
amount of delinquency among only children in their works cited above, whereas 
Levy, Goodenough, and Leahy have denied the relationship. 

7 Slawson, Levy, and Healy and Bronner have indicated the greater prevalence of 
delinquency in large families. See their work cited in footnotes above. 
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tion, and group patterns of delinquency are all more frequently associated 
together to produce high rates of law violation. This is a delinquency 
area configuration in which the size of family i is not itself, taken alone, 
especially significant. 

A number of studies have indicated that vice and other abnormalities 
in the home are often correlated with delinquency. Obviously, where 
р: arental patterns of morality or of control are defective, the child’s learn- 
ing and imitation lead him into trouble; moreover, such families are 
marked by other traits of deterioration, social and economic, that handi- 
cap the social adjustments of the offspring. As pointed out in the Hart- 
shorne and May data tabulated above, the child derives his standards 
largely from his parents and close friends rather than from the formal 
instruments of education, indoctrination, and contrcl. Poor precept and 
example in the home and neighborhood produce delinquency quite nor- 
mally, "The danger is increased, too, by the mental conflicts that children 
may suffer through the discovery of parental vice and delinquencies. 

‘Though defects of parental personal lity and character are deleterious 
to the dev elopment of the child, his healthy adjustment is, however, de- 
pendent primarily upon an adequate, consistent, and dependable affec- 
tion. Given that, the stability of personality that characteristically re- 
sults can withstand strong inducements toward maladjustment and delin- 
quency. Moreover, what is considered vice in the home is to a great ex- 
tent determined by the values of the investigator, very often by his class 
bias. The alcoholic sociability of a slum-dwelling father via cheap sherry 
or gin is perhaps more noisy but no worse an influence upon his children 
than is the Scotch or cocktail habit of his more fortunate contemporaries 
on the other side of the track. Nor are his infidelities. Often, in fact, if 
the "vice" is accepted and integrated into the family mores—as is more 
probable at the lower social level—it is relatively innocuous there. Vice 
needs to be defined by the situation in which it occurs rather than by 
any absolute standard. But the common tendency in social investigation 
is to impute to conduct a significance that is measured by the worker's 
class and standard rather than the client's. The result is unrealistic im- 
putation of motives to delinquency. Often it is a difficult and subtle ques- 
tion whether a child may not be better off in his social adjustments if he 
is permitted to remain in a somewhat defective family where he is loved 
and secure rather than being placed in a foster home or institution where 
his affectional and emotional nutrition would usually be inadequate.* The 
child who is deprived of opportunity for affection from parents or parent- 


5 The child's age is an important factor in relation to his emotional and affectional 
needs. For comments on this, see Chap. XVI. 
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Surrogates, as is characteristically the case in orphanages or other institu- 
tions, is at an extreme disadvantage in his conduct adjustments, 


POVERTY AND UNEMPLOYMENT 


Poverty and unemployment in the family have been the subject of 
much contention in regard to their relationship to delinquency and crime. 
A great part of the affirmative evidence educed to show a close relation- 
ship is clearly distorted in interpretation, e.g., evidence that convicts are 
frequently “unemployed” at the time of their crimes means many things 
other than an influence of poverty alone (theft as an occupation itself, 
personal irresponsibility, inadequate education and training, antisocial 
norms of conduct). Poverty is related to delinquency but chiefly be- 
cause along with subnormal economic circumstances go other elements 
in the training and experience of the child that themselves are more im- 
portant in determining character, values, and reactions to the law: do- 
mestic conflict, delinquent gangs, poor education and recreational facili- 
ties, ready temptations to illegality, these are the more immediately opera- 
tive elements. Poverty or unemployment may stimulate individuals to 
widely diverse varieties of behavior; the particular conduct in a given 
instance depends mainly on the conditioning circumstances of one’s chaf- 
acter through home and neighborhood. Very rarely does hunger or cold 
turn the individual to theft in any simple or direct way. This is not to 
deny the significance of economic factors in their general and pervasive 
effects, for underprivilege nurtures all those conditioning circumstances 
of home and neighborhood which are commonly found in the delin- 
quency area. The economic influences are pivotal, but they do not fune- 
tion in isolation, as is shown most clearly by the fact that even in neigh- 
borhoods of concentrated delinquency and in homes marked by poverty 
and unemployment, most individuals are law-abiding.” An improvement 
of economic circumstances would be one effective prophylactic against 
the combination of conditions from which delinquency is often bred, but 
in the absence of moralizing influences from home, neighborhood, school, 
and church, and of mental hygiene for those who are unadjusted in emo- 
tion and conduct, a mere assurance of food, clothing, and shelter has 
little significance for delinquency or crime. Conditions of prosperity alone 
do not, it would seem, conduce to the reduction of delinquency. On the 
contrary, evidence from careful research has indicated that rates of de- 


? For example, Clifford Shaw found that in the most delinquent areas of Chicago 
23 per cent of the children were offenders, an extremely high rate, but it indicates 
that most people living in such associations and under such social and psychological 
influences as those of the deteriorated slum do not violate the law. He observed that 
rates remained high regardless of the economic conditions that prevailed. 
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linquency are highest in periods of extreme prosperity. John Otto Reine- 
mann studied the relationship between delinquency and the business cycle 
in Philadelphia over a twenty-three-year period and concluded: 


1. Delinquency is of only average proportions during reasonably high 
prosperity. 


T2 


Delinquency is high during depression periods. 


3. Delinquency is low in periods of fairly normal economic develop- 
ment when there is neither prosperity nor depression. 


4. Delinquency is highest during extreme prosperity.’ 


The accompanying graph (see Fig. 9) reveals the relationships quite 
clearly. 

On the other hand, social values that are built up within the framework 
of the economic system, such as materialism, competitiveness, envy, and 
greed, are deleterious influences in relation to law violation, tending 
particularly among the unsuccessful toward antisocial attitudes and con- 
duct, Materialistic motives far more often account for the criminality of 
the small-time bookie and the big-time gambler, the pimp, and the prosti- 
tute, for example, than they do for petty theft of fathers seeking food 
for their hungry families. The juvenile property offender’s thefts, at 
least at the start, are usually “for fun” and not for gain. Of the two cases 
below involving property offenses the first is more characteristic in its 
Motivation, so far as early delinquencies are concerned: 


When we were shoplifting, we always made a game of it; for example, we 
might gamble on who could steal the most caps in a day, or who could steal 
caps from the largest number of stores in a day, or who could steal in the 
presence of a detective and then get away. We were always daring each 
other that way and thinking up new schemes. This was the best part of the 
game. I would go into a store to steal a cap, by trying on one, and when 
the clerk was not watching walk out of the store, leaving the old cap, With 
the new cap on my head I would go into another store, do the same thing 
as in the other store, getting a new hat and leaving the one I had taken 
from the other place. I might do this all day and have one hat at night. It 
was the fun I wanted, not the hat. I kept this up for months and then began 


10 Juvenile Delinquency in Philadelphia and Economic Trends, Temp. Univ. L. Q., 
vol. 20, No. 4, April, 1947. Dorothy Thomas in her study, Social Aspects of tbe Busi- 
ness Cycle, 1925, found no close relationship between the cycle and delinquency. 
Healy believed that economic circumstances were a major cause in only 0.5 per cent 
of his cases. Compare the finding of Breckinridge and Abbott that 89 per cent of de- 
linquent girls and 76 per cent of delinquent boys came from poor or very poor 
homes. 
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to sell the things to a man on the West Side. It was at this time that I began 
to steal for gain. 


In the following case the economic influences appear to operate in a 
more direct way, although it is impossible to tell under the brief state- 
ment of facts to what extent other social variables may have been im- 
portant: 


Jack Harash, a boy of fourteen, was discovered on the roof of a closed 
theater in the act of ripping off copper drains with a meathook. It was an 
old thearer and groups of boys had repeatedly taken turns at ripping up the 
flashings, The boy explained that four months before, he and his brother 
had found some copper and sold it to the men “who stand around in front 
of the junk shops and sell the copper for us, because children aren’t allowed 
to sell it. Since then we have been looking for it whenever we could. We 
give the money to our mother. She thinks we find the stuff in lots. She doesn’t 
know we go into buildings.” The probation officer found the father had 
been out of work and that the boys had supplemented the meager family 
income in this way and by delivering papers. The regular family income con- 
sisted of $5 from one sister and $10 from another.!? 


LEISURE TIME AND ASSOCIATIONS 


The influence of delinquent associations in producing misconduct has 
been stressed by the criminologists; exposure to unwholesome com- 
panions, particularly to those who carry the habits and attitudes of law 
violation, may easily spread patterns of delinquency. In varying de- 
grecs everyone is so exposed, however, and the way in which a given 
person responds to stimuli of this sort through group suggestion depends 
very largely on his patterns of reaction to authority, morality, law, and 
his parents, matters that have been developed through his training in the 
home rather than the gang. These influences may facilitate or minimize 


11 Clifford Shaw, Juvenile Delinquency—A Group Tradition, Bull. State Univ. Iowa 
No. 23, N.S. No. 700, p. 5, 1933. (Reprinted by permission.) 

12 Justine Wise Polier, Everyone's Children, Nobody's Child, p. 136, 1941. (Re- 
printed by permission.) T | 

18 See Alexander Truxal, Outdoor Recreation Legislation and Its Effectiveness, 1929, 
for an analysis of the relationship between delinquency and inadequacies of recrea- 
tional facilities. The New York State Crime Commission has devoted a considerable 
emphasis to this relationship in its consideration of delinquency in the slum areas of 
New York City. See A Study of the Environmental Factors in Juvenile Delinquency, 
The Crime Commission of New York State, 1928, and А Study of Delinquency in 
Kings County, The Crime Commission of New York State, 1927, and also Crime and 
the Community; The Crime Commission of New York State, 1930. Cyril Burt found 
that 50 per cent of his delinquents spent their leisure largely in unguided pursuits. 
The Cleveland Recreation Survey found “a clear relation” of inadequate recreation 
to delinquency in 76 per cent of the cases. 
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the effects of the gang or of bad companions upon the person. One can- 
not measure the probabilities of an individual's delinquency by his as- 
sociations alone and, indeed, the importance of the factor is undoubtedly 
exaggerated somewhat by reason of the fact that the child already dis- 
posed to delinquency prefers to associate with others whose values and 
conduct are similar. 

It should be noted that delinquencies are usually committed by gregari- 
ous boys and very frequently in groups of two or more. During the 
gang age, group pressures and loyalties are a strong propellent to be- 
havior acceptable to one's fellows: the child's desires for recognition anc 
for adventure may be channelized through group associations into de 
linquency because of the pleasurable excitement of the forbidden, of de- 
fiance to authority, and because of the prestige value of bravado." Soci- 
ability itself represents some risk of delinquency, since isolated and dif- 
fident children tend to work out solitary, nondelinquent adjustments, A 
combination of gregariousness together with a preference for daring 
Companions and the suggestive pressures of the group toward delin- 
quencies may be a powerful stimulant to recalcitrance. However, there 
are influences in the child’s traits of personality and character, his Ag- 
gressiveness or passivity, his suggestibility or negativism, and—most im- 
Portant—his early training in relation to authority that may impel or re- 
strain him from the associational influences, Delinquency results not 
from contact with patterns of illegality alone but from the numerous 
variables which may be associated with that contact, especially what the 


Shaw and McKay found that 88.2 per cent of the delinquents in their sample 
from the juvenile court in Chicago had committed their delinquencies in company 
with others, 93,1 per cent of those accused of theft. See Shaw and McKay, Delin- 
quency Areas, 1929, 

15 As Robert Heininger has pointed out, many recreation workers who have 
achieved success in bringing young delinquents together into athletic clubs or teams 
and have observed the growth of strong in-group feeling, which develops normally 
therein, have assumed that, merely by working with such a club, a treatment job was 
being done with the individuals in it. Professor Thrasher’s work with boys’ clubs in 
New York City has been Predicated upon the assumption that the boys’ club is “опе 
of the most important elements in any crime-prevention program.” He found, how- 
ever, in studying the function of one such club after it had been in operation for four 
years thar it had not been an important factor in prevention, that it had not enrolled 
the number of boys expected, and that participtaion of the members was only partial; 
indeed delinquency increased with duration of membership, tending to show that the 
club was itself an influence contributing to delinquency through the associations de- 
veloping therein, See Heininger, Group Work as an Aid to the Treatment of Javenile 
Delinquency, Proc. Am. Prison Assn., 1937, pp. 101]., and Thrasher, The Boys’ Clubs 
and Juvenile Delinquency, Am, J. Soc, vol. 42, pp. 66-80, July, 1936. See also 
Thrasher, The Gang, 1937. 
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individual himself brings to it. His response depends on himself. (The 
truth of this is illustrated well enough in the persistent "purity," or sub- 
limated prurience, of Comstockian citizens who, as self-appointed in- 
quisitors against evil, delight to dabble their fingers in imagined filth but 
remain undefiled by it.) It must be apparent that, while some types of 
offenses against the law—such as pocket picking, safecracking, confidence 
games and racketeering (all of these rarely found at the juvenile level)— 
require training in technique that comes only from associations, many 
offenses, particularly among young offenders, are committed without 
prior group inculcation. The maladjusted child does not need instruction 
or stimulation to truant, to disobey his parents, to run aw ay from home, 
or to take the property of others that he desires, Many children from 
favorable socioeconomic circumstances do behave in these ways without 
impulsion from а gang, a delinquency area, or a bad companion. On the 
visi hand, there often appears in the histories of delinquents a sequence 
of offenses learned in group association: begging, junking, jack-rolling, 
shoplifting, and burglary. 

Group association, particularly the contact with patterns of delin- 
quency, is often important, then, as one influence in a common congeries 
of factors promoting antisocial behavior. As Thrasher and others have 
pointed out, many gangs are not delinquent; they vary greatly in numbers 
and function. However, the delinquent gang has constituted a serious 
problem, particularly i in recent years and in large cities. The war spawned 
many combat gangs in which a large proportion engaged in seriously de- 
linquent activities: mugging, homicide, rape, and racketeering quite com- 
monly, The district attorney's office in New York county is alleged to 
have had the names of hundreds of such gangs, concentrated in Harlem, 
in its files during the war years. Many of the members were known to 
carry guns, knives, and other weapons; much ingenuity among the youths 
has been developed in the manufacture of guns. Today, what with the 
prevalence of souvenir weapons, they have not needed to make their 
own. Fortunately, the activity of these gangs has dwindled since the 
Second World War. The following excerpt from the press illustrates a 
common experience in youthful gang war: 


“KID GANGS” BATTLE TO THE DEATH IN THE CITY 
FATAL CLASH OF “JACKSON KNIGHTS” 
AND “SLICKSTERS” SYMPTOM OF DANGER 


A 8 p.m. on Monday, Mar. 7, there was a bunch of Negro kids in their 
teens and a bunch of Puerto Rican kids in their teens, on the street opposite 
P.S. 51, at Jackson Avenue and 158th Street in the east Bronx. The scuffle 
lasted only a few minutes. The boys fought with fists, clubs, knives, and guns. 
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Two shots were fired. When the police arrived they found a thirteen-year-old 
Negro boy, Jesse R—, lying on the sidewalk in front of the school where 
he was a 7-A student. He was dead, with a .22 caliber bullet in his head. 

The usual routine followed. A couple of dozen kids were arrested and held 
on various charges, ranging from homicide to juvenile delinquency. More 
police were assigned to patrol the area. Commissioner Valentine issued new 
orders-the kid gangs must go. "Watch their hangouts,” he told officers 
“Break up their meetings; don’t let them congregate.” A flurry of police 
activity in the area began, and is continuing, After a while, of course, it 
will die out. 

That wasn't the first gang fight in New York streets to end in a fatality, 
and it won't be the last. 


Recreation 


Often related to the role of group and individual associations is the 
broader problem of recreation and leisure time in their influence upon 
delinquency, The general issue, together with subordinate questions in 
regard to the effects of particular types of recreation upon character 
and conduct, has been the subject of much speculation and research, and 
no small amount of slanted propaganda. It is unfortunate that to a great 
extent the studies in this area, conducted by persons with an interest at 
stake, have been quite unconvincing in their methods and results, They 
have served in the main to confuse the problem of the significance of 
recreation, It is only too natural that organizations interested in a group 
program (e.g. a recreation commission or a police department) should 
discover that a Majority of delinquencies are mere “unguided play” or 
that the offenders are “unguided in their leisure-time pursuits,” and that, 
therefore, the lack of wholesome recreation is a major cause of crime. In- 
evitably most delinquencies are committed during the leisure time of chil- 
dren and in that sense do represent activities of unguided leisure, but 
this fact reveals nothing in relation either to the real causes of delinquency 
or to effective methods of treatment and prevention. The “findings” of 


16 PM, Mar. 18, 1945. See also The New York Times, Aug. 21, 1945: “17 Boys 
Arrested in Fatal Gang Riot. 2 charged with homicide in stabbing of boy, 16, during 
battle in Brooklyn." Ibid., Feb. 12, 1947: “Murder of Boy, 16, Brings 17 Arrests. One 
confesses killing; others held for hold-ups, muggings with $8,000 loot.” Ibid., Nov. 20, 
1946: "Crime in Harlem Called ‘Alarming,’ neither police nor community leaders able 
to cope with it, C. Н. Tobias says—'Dens of iniquity’ cited.” Journal American, 
Aug. 20, 1945: “Boy, 15, is dying after gang fight.” 
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some research attempt to persuade the public both that delinquency is 
caused by a lack of healthy, organized recreation and that a good pro- 
gram in sports is the solution for prevention and rehabilitation. Elaborate 
and costly programs are based upon these fallacies and receive a wide 
popular subsidy because of the readiness of a sports- loving public to ac- 
cept so simple an explanation and remedy. However prevalent the stereo- 
type, it is an absurdity filled with logical non sequiturs. 

Unguided play i is not the simple result of a lack of guided play oppor- 
tunities, nor is it necessarily delinquent in character. Many individuals, 
and for many reasons, prefer unorganized leisure where directed and 
more active recreation is available. Proof that active or guided recreation 
itself prevents delinquency or that its absence causes misbehavior is lack- 
ing. It is true that the children of poor homes in areas of high delinquency 
concentration do have fewer opportunities for officially directed recrea- 
tion; they are also more frequently delinquent. There is strong evidence, 
however, that they are not much attracted by “guided play” when it is 
provided, preferring their more spontaneous activities and often spurning 
the intervention of well-meaning outsiders. Careful studies have shown, 
in fact—as does the Healy data given above (page 110)—that delinquents 
are generally more interested, skillful, and active in games and sports than 
are nondelinquents. They have been shown to have more frequent club 
affiliations, even in alleged “character-building agencies,” and they are 
more adept at leadership in their group affiliations. In a real sehse the 
delinquent is, on the average, considerably more "socialized" than are his 
nondelinquent contemporaries. It is partly through his group interests and 
activities that he gets into trouble. An easy conclusion that his salvation 
lies in the mere setting up of playgrounds under recreational leaders has 
no foundation in sound thinking. 

On the other hand, the extension of organized recreational facilities to 
underprivileged children may be justified on the basis of a general pro- 
gram of child welfare. Such a program could promise improved health 
and vigor to many who need it. It might tend to help somewhat in the 
case finding of unadjusted children whose emotional or conduct prob- 
lems require individualized attention from social agencies. However, the 
failure of schools—in spite of their optimum position to serve such a func- 
tion—to discover and secure aid for these persons provides little hope 
that playground directors will do so. Moreover, there is the familiar 
problem that “good children," healthily adjusted, need least whatever 
benefits a program of recreation may provide and that the difficult boys 
generaly are either excluded, disinterested, or a potential source of 


"moral infection" to the others in the group. 
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The following generalizations are fairly clear, at least, in relation to 
play activities, and should be considered realistically as a quietus to the 
wholly unwarranted enthusiasm for single-sided Sports programs that are 
expected to correct delinquency: 


1. Being a good athlete is no deterrent at all to delinquency. 

2. Experience in team play through recreation can have no significant 
amount of carry-over to general character traits or conduct patterns. 

3. Even highly organized recreational activities do not absorb enough 
of the energy or time of a child to reduce appreciably his opportunities 
to engage in delinquency. 

4. In fact a play group may itself help to stimulate its members to il- 
legal activities, engaged in “for fun” after their games are over; the prob- 
ability of this is increased when there are delinquent or near-delinquent 
members in the group (see footnote 15, page 146). 

5. Many of the recreational programs do not in any event reach those 
children who are presumed to need them most because of their problems 
of health or delinquency. 

6. If a child is disposed toward law violation because of the influenccs 
of his family and neighborhood, his early training, his personality dis- 
tortions, or his attitudes toward authority, it will require much more than 
games and sports to do anything effective about it. 

7. Where children have come to enjoy their delinquencies as games—so 
commonly the case—the thrills thus provided are usually greater than 
those which organized recreation can provide. The latter can be urged 
as a substitute not for their intrinsic competitive appeal, where they are 
at a disadvantage, but only on social and moral grounds: this implies the 
need for preliminary or supplementary case. work or education to estab- 
lish them as acceptable substitutes, 

All this is not to deny the value of expert group therapy programs 
where treatment is a main objective, which is sought reasonably by 
trained leaders whose efforts are directed toward specific therapeutic 
needs within the group. Programs such as these are few, and trained 
leadership is extremely rare; these programs are expensive, time-consum- 
ing, and experimental. Directed recreation is something quite different. 
There is no denial here either that sports are desirable for children who 
like sports, just as books are desirable for children who like to read. But 
it is folly for the public to be deluded into defining these programs as 
delinquency-treatment measures and into supporting them on that basis, 
unless something more than supervised recreation is provided. Their 
justification must rest on the premise that children are entitled to or- 


17 For further consideration of recreation and group work programs, see Chap. XIX 
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ganized play as one part of broad and varied opportunities of leisure- 
time enjoyment. 


he general normative problem in recreation—the desirable forms to be 
encouraged and the undesirable to be censored—is one of infinite com- 
plexity in the contemporary, highly diversified society.'* It raises difficult 
questions of morality and control in numerous areas, most important 
today perhaps in relation to the effects of motion pictures, burlesque, 
lio, cheap literature, dancing, and the automobile. These areas have 
h its special aspects, but there are similar generic problems involved 
in all in regard to morality, influence on character, and relation to delin- 
quency, The difficulty of arriving at honest and realistic conclusions 
about them is enhanced by certain influences running deep in the cul- 
ture that make objectivity on issues of morality and censorship almost 
impossible. Usually, moreover, the persons most exercised to do some- 
thing about the “agencies of moral risk” are emotional, subjective parties 
in interest, eager to foist their own moral predilections upon the com- 
munity; their crusades of censorship may produce more injury than ad- 
vantage-to the community, The cultural elements of special hazard to 
clear thinking are puritanism and prudery, that sublimated prurience 
which finds its satisfaction and conceals its guilt in the search for vice in 
others, "The American tradition is skeptical of enjoying leisure for its own 
sake, or merely for the intrinsic pleasures that recreation may provide: 
"good" leisure is constructive, active, organized! And even that should 
not be indulged in to excess, presumably. 


ra 


18 See С. Otto Romney, The Field of Recreation, Proc. Natl. Conf. Soc. Work, 
1946, pp. 195-196, where the author says: ; 

"Recreation as an end in its own right—as a definable, distinguishable, identifiable 
something—suffers from inaccurate and fragmentary interpretation. It is frequently 
confused with its dividends (as in health, education, therapy, democracy, character 
building, and physical conditioning) and with its methods (as in social group work). 
It is often negatively interpreted, as an antidote for juvenile delinquency or an anes- 
thetic to relieve the pain of empty hours. Too often it is fractionally interpreted as 
physical activity only, or as something merely for children, or as highly organized 
activities or special events. It is often erroneously interpreted as connoting the milder 
activities in contrast to strenuous participation, or as an appreciation of the less cul- 
tural as opposed to the more artistic pursuits. 

"Recreation, to my mind, is the satisfaction of human hungers that are as real as the 
appetites for food and sex and security—a hunger for self-expression and creativity, 
for belonging to the group and being wanted, for recognition, for competition, for 
adventure and for combat, appetites which exist in every normal human being. 
Recreation includes everything the individual chooses to do in his own time for the 
gratification of the doing, the assumption being that it is of great importance to the 
individual and the jealous concern of society that the recreation be constructive, 
decent, and wholesome.” (Italics not in the original.) (Reprinted by permission.) 
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Under strong taboo, in the tradition, is any form of recreation con- 
taining obviously sensuous elements of pleasure: the human body and its 
emotions are to be deprecated, not enjoyed. This asceticism is rationalized 
by the possible injury that may accrue to the individual or society 
through the expression of man’s passions (defined, of course, as *basc"). 
Since literature, art, or commercial recreation stimulating or dive ting 
enough to be popular could conceivably have some deleterious effect 
upon moral defectives, a case can be made out for the suppression of 
almost any form of entertainment that a censor, official or self-delegatcd, 
dislikes, Thus, the more extreme moralists aspire to reduce the entire 
field of recreation to so low a level of. appeal as to be innocuous to the 
dull, the psychopathic, the emotionally unstable, and the antisocial. This 
problem is especially difficult in an age of moral relativism, and it is in 
tensified by the policy of official intervention in matters of personal 
morality.’ It is even more acute in the handling of children, since the 
community is exceptionally preoccupied with the moral norms and in- 
fluences that play upon them. Though police and courts are not well 
qualified to impose moral standards in general, and though there is no 
authoritative source for most of such standards, nevertheless officialis 
well as numerous unofficial—agencies attempt to decide subtle ethical 
issues for the family and its children, The problem of evaluation is il- 
lustrated by the headnote to Chap. IV in relation to blood-and-thunder 
radio programs for children; the “experts,” judicial, psychological, and 


19 бее Roscoe Pound, Criminal Justice in America, 1930, p. 204, where he says: 
“Organized meddling with individual conduct and even individual belief and 
opinion by extralegal self-appointed groups, more hateful than any official control and 
powerful to deny the legal protection which the lawbooks purport to guarantee to 
the individual, has always been a characteristic of American life. In the present cen- 
tury it has increasingly affected legislation and administration. Extralegal censorship 
in some parts of the country avails itself of administrative machinery and becomes at 
least quasi-legal.” (Reprinted by permission.) This is true in New York City to a 
great extent. 

Raymond Fosdick in American Police Systems, pp. 48-49, 1920, says, to similar 
effect: "Nowhere in the world is there so great an anxiety to place the moral regu- 
lation of social affairs in the hands of the police, and nowhere are the police so in- 
capable of carrying out such regulation. . . . 

"From this condition arises one of the most embarrassing phases of the whole ques- 
tion of law enforcement. Mayors, administrations, and police forces are more often 
and more successfully attacked from this point than from any other, and the conse- 
quences are corrupted policemen and shuffling executives who give the best excuse 
they can think of at the moment for failing to do the impossible, but are able to add 
nothing to the situation but a sense of their own perplexity." (Reprinted by permis- 
sion.) 

See also Morris L. Ernst and Alexander Lindey, The Censor Marches On, 1939. 
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literary, are in complete disagreement. It may be seen in somewhat 
ridiculous caricature by a sober resolution recently adopted by a national 
police association condemning children’s comic books as a major cause of 
delinquency. 

The difficulty in establishing a sound policy of moral control may be- 
come apparent by considering any area of moderately sensual recrea- 
tion—dancing, for example, or erotically tinged literature. Do these stimu- 
late irregular sexual and antisocial activities? Or do they act as sublima- 
tions to diminish such activities? If they act differentially, according to 
the individual personality, and, particularly, if they are injurious only to 
the defective, should they be forbidden to all? How much tolerance 
should there be of sensual enjoyment for its own sake if it entails no 
serious additional by-products among normal people? Who should de- 
cide about their influence and attempt to improve the controls: preachers? 
license commissioners? policemen? judges? legislators? Actually, so far as 
the juvenile is concerned, the individual moral preferences of a particular 
parent, police officer, judge, probation officer, or correction worker is 
likely to determine what is proper for the given child to experience." 

In this whole field, important as it is, there has been pathetically little 
objective research or reliable fact finding. In the area most intensively 
studied thus far—motion pictures—the findings have not warranted the 
dire warnings from some quarters about malignant effects upon chil- 
dren.** It is apparent from the studies that individuals may be affected 
slightly and temporarily in their verbalized opinions as a result of seeing 
motion pictures. A given motion picture does not have a uniform in- 
fluence on the individuals who observe it, and motion pictures in the 
mass show cancellation as well as waning of effect. There is no evidence 
that children form basic attitudes to authority or morality from exposure 
to motion pictures. It is true that in a few poorly administered delin- 
quency researches, in response to leading questions, children have pro- 
jected blame for their defections on motion pictures; such data provide 
no index of causation, of course. Most of the delinquency studies have 
pointed, on the contrary, to a very small proportion of offenders who are 
excessive in their motion-picture attendance, little more than among non- 


20 The point is illustrated by the content of probation orders of many juvenile court 
judges when they direct that the child see a motion picture each week, to be selected 
by the probation officer, and read a specified list of books, considered by the judge 
to have value in moralization. One judge known to the author is addicted to requiring 
probationers to copy long sections from the Bible! 4 К - 

21H. J. Forman, Our Movie Made Children, 1933, a piece of popular antimovie 
propaganda, stirred widespread uneasiness in relation to the effects of motion pictures. 
"The unobjective and unrestrained nature of this work has made it a no less popular 


source of "proof" of the dangers to youth. 
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delinquents. In these instances of overindulgence in motion pictures the 
problem is apparently one of personality rather than character for the 
most part: the child’s engagement in excessive fantasy or escape may find 
expression both in delinquency and motion-picture attendance, but there 
is no indication of direct causal influence from the recreation to the 
antisocial behavior. More often motion pictures may prevent misconduct 
through providing a harmless outlet. 

A child does not develop a disposition to delinquency in the motion 
picture theater, but in the home and neighborhood. If the foundations 
of dereliction have been established the child, to be sure, may adopt the 
particular pattern of his offense through imitation of motion pictures, 
books, magazine stories, radio programs, or the daily paper. In the or- 
dinary case, however, his general experience, common sense, and ingenu- 
ity are sufficient to instruct him in the method of committing law viola- 
tions. Except for preserving the basic elements of common decency, 
rights of privacy, and reputation, no justification has been shown for 
moralistic censorship in any careful study of motion pictures. More 
rigid censorship cannot substitute for or diminish the need for good case 
work with unadjusted children and adults. At least as strong a case can 
be made that maladjustments are intensified through tight and prudish 
censorship. 

Where influences in the community of little or no social value are 
shown to exert an excessive moral tisk, they do need to be rooted out. 
The exploitation of children and their seduction into crime should not 
be tolerated. It appears, however, that a greater part of the efforts look- 
ing toward the elimination of vice is rendered futile by the lack of mean- 
ingful norms for control. Some of it is worse in unnecessarily curtailing 
leisure-time pursuits that have a positive social value. 


THE WAR IN RELATION TO DELINQUENCY 


The Second World War entailed such numerous and stupendous con- 
Sequences on mankind, with influences direct and indirect ramifying 


2? Healy found evidence in only nine cases out of 823 of children who displayed 
an excessive interest in motion pictures. See Healy, The Individual Delinquent, 1915. 
Cyril Burt found a “burning interest” in 7 per cent of his male delinquents and 1 per 
cent of the female. However, H. Blumer and P. M. Hauser, Movies, Delinquency and 
Crime, 1933, claimed that 10 per cent of the male delinquents they interviewed and 
25 per cent of the female offenders believed motion pictures had some direct effect 
upon their law violations. These children were asked if the movies they had seen had 
affected them, This constitutes no proof whatever on causation, of course, but a con- 
venient rationalization to the interviewees. See Mortimer Adler, Art and Prudence, 
1937, for a thorough criticism of the research methods and conclusions that charac- 
terized the Payne Fund studies on the motion pictures and their effects. 
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every segment of living, that an attempt to appraise its influence on de- 
linquency during the war and postwar years would be a valiant, if not an 
impudent undertaking. One may be sure from the sizable increase in mis- 
conduct of the young during the early 1940's that conditions which 
characterized the years of conflict had deleterious effects upon child 
adjustment. Some tentative guesses about the influences of major signifi- 
ice in developing delinquency, perhaps in relation to their continuing 
effects, may be made. 

Гһеге is little doubt that a dominant pressure toward unadjustment in 
the lives of most people during the war came from the breaking up of 
fainilies, with all the emotional excruciations which that frequently im- 
plied. It was a matter of special importance for the young whose security 
was shattered in many cases by the absence, brief or extended, of the 
father from the home: in England it was observed that children suffered 
more in fears and insecurities from the disruption of their family lives 
than they did from actual air raids.** Although for the most part children 
in the United States were not exposed to domestic changes as radical 
as those implied by urban evacuations in England, influences of a similar 
nature were revealed symptomatically in the emotional states and con- 
duct problems of children and adolescents. The fruits of wartime child- 
hood insecurities will be reaped for many years, in the personalities of 
those who reacted sensitively to the emotional disorganizing of the 
family. Less important, but undoubtedly of some significance, were the 
effects of a lack of adequate supervision, control, and guidance during 
years when parents were often too busily engaged in the war effort to 
give to their children the attention that is necessary for the healthy de- 
velopment of character and conduct. Those youngsters especially whose 
mothers were engaged—out of necessity ог choice—in war production 
were too often left without regulation, affection, or care for many hours 
each week, There were reports particularly from boom towns and de- 
fense areas of children locked in trailers until their parents should return 
from work and other “door-key” children left to wander about the 
streets unguided. For many this meant only boredom: they were a “lost 
generation,” unneeded and unwanted—too young for jobs or for war 
Service. Many youths, not yet stabilized in character, who were sub- 
jected at once both to the emotionally disorganizing experiences of war 
and of adolescent maturation expressed a less well-controlled emancipa- 
tion and rebellion in their delinquencies. Others, slightly older, found 
work, money, and excitement easy to secure; many who were inexpe- 


28 Understanding Juvenile Delinquency, U.S. Department of Labor, Children's 
Bureau Publ. 300, 1943. 
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take advantage of high wages. Hundreds of thousands have become “job 
tramps” in the sense that they go from one job to another as soon as the 
going gets a bit rough. Easy money is now being proudly displayed by 
teen agers. What of their future when thirty million, or approximately one- 
half of our working population who are now in the armed services or 
engaged in war production, must find jobs in a peacetime economy? Return- 
ing veterans and experienced workers will very properly be given prefer- 
ence, and youth will be the first to be dismissed. How will these youths, who 
are in the midst of the unstable period of adolescence when physical and emo- 
tional changes are taking place, meet the crucial test of the upheaval which 
will accompany the reconversion period? Having experienced independ- 
ence and the excitement of a job they will not want to go back to school. 
On January 1 of this year the National Youth Administration breathed its 
last and there is no organized service on a nation-wide basis to take up 
the slack... . 

Are we going to be like the young man who had a responsible job as 
signal operator on a railroad? After he had been on the job for a few months, 
a very serious wreck occurred. In the course of the examination by the Inter- 
state Commerce Commission he was asked to tell what happened. He ex- 
plained that he was in the tower and looked points north and saw the Com- 
modore Vanderbilt coming down the track at 90 miles an hour; he looked 
points south and saw the Twentieth Century Limited coming down the same 
track at 90 miles an hour. The prosecuting attorney turned to him and asked, 
“Tell us in your own words. What did you do?" He replied, “I put my heade 
in my hands and said, "Isn't this a hell of a way to run a railroad?' " The 
signs of trouble ahead are unmistakable and it is our responsibility as schools 
and courts to pool our knowledge and resources to cushion the blow, 


CULTURAL INFLUENCES IN RELATION TO DELINQUENCY 


The thesis adopted here has been that normal azd deviant conduct, in- 
cluding delinquency, are a consequence of the dynamic, continuous in- 
terrelationships between the individual (with all the qualities he possesses, 
constitutional, psychic, and social) and the successive milieux to which 
he has been exposed throughout his life history. From a social psycho- 
logical point of view, then, behavior is genetically normal even if, from 
the standpoint of statistical or ideal standards, it may be grossly abnormal. 
The investigator, in his effort to penetrate the mysteries of human be- 
havior, characteristically seeks to find the combination of psychogenic 
and sociogenic influences that have played a significant role in producing 
conduct divergent from the culturally established ideal norms. And in 
treatment the case worker or therapist essays to relieve the client’s sub- 
jective distortions, to modify the objective forces of his environment, 


25 Robert C. Taber, The Judge and the Schools, Natl. Prob. Assn. Yearb., 1944, рр 
55-56. (Reprinted by permission.) 
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or—ideally—both. Because of the serious limitations of knowledge and 
craft techniques, these palliative measures looking to an improvement in 
the individual's adjustments are often inefficient and unsuccessful. They 
represent nonetheless an important and necessary struggle to alleviate the 
maladies that modern society has engendered. The experience in diagno- 
sis and therapy serves, too, in so far as it is communicated, a vital function 
of instructing future efforts to combat unadjustment more effectively, 
perhaps even to meet and crush the pathogenic circumstances at the 
start, 

However worthy the purpose, the efforts to heal one’s maladapted 
fellows are in no sense a solution to the problems of delinquency and 
crime, These maladjustments are too profoundly rooted in the society’s 
structure and function to be exorcised by the application of curative 
methods to those who are already afflicted. Morcover, if in the search 
for causes one stops with the discovery of a few specific items apparently 
significant in individual life histories, understanding has probed only the 
outer crust of much more deeply stratified disorders: society will not 
appreciably affect the rates of law violation and associated disorders by 
therapeutic methods. Indeed, it is not the task of the latter to eradicate 
the broad, basic causes of antisociality but to patch up their conse- 
quences. The motive forces to delinquency, inhering deeply in the cul- 
ture, require a more penetrative probing and more heroic engineering to 
be brought under control. The society, it appears, will continue to spawn 
its criminals. The evidence would indicate, in fact, that their numbers and 
violence will continue to increase. 

Delinquency is a product in part of the complications of modern cul- 
ture. The somewhat limited versatility and adaptability of the human 
organism, its structural and functional inadequacies, restrict the bound- 
aries of cultural complexity to which man can adjust. It is true, of course, 
that some defectives could not adapt well to the simplest culture and it 
is probable that a few men are capable of adjusting adequately to a con- 
siderably loftier civilizational level than that of today. But, as the organiza- 
tion of. society becomes more complex and its demands insistently higher, 
an ever-increasing proportion of the population must lose in the struggle 
to preserve personal integration and social adjustment. More of mankind 
reaches and makes a futile attempt to pass the limits of adaptability. The 
dull, the unstable, and the hypersensitive lose early in the contest and ex- 
press their failure in a diverse symptomatology: in neurosis, suicide, in- 
sanity, alcoholism, and often in law violation. As the course becomes 
more complicated, others falter and are defeated. Civilization demands an 
extensive “denaturalizing” of the individual to meet its multiple demands 
and, as the scope of its injunctions grows, more and more individuals 
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break under the intensifying pressures. Nurtural requirements extend be- 
yond natural adaptability. Man comes to the place where abnormality, 
as defined by ideal standards of healthy adjustment, is normal, both 
statistically and genetically. 

The problems in adjustment that the complexity alone of the social 
heritage might produce are aggravated by the rapidity of contemporary 
social change. In numerous significant areas of popular attitude, opinion, 
and behavior, the rates of change in twentieth-century America are little 
short of revolutionary. Sudden shifts of social values and ways of living, 
wrought through recent phases of industrialization and urbanization, have 
sped even faster under the urgency of modern, near-devastating wars. 
With the consequent loss of stability in the culture, man too is unstabi- 
lized and demoralized. Adjustment problems caused by rapid change are 
increased, too, by contemporary mobility: quick or frequent movements 
in residence, occupation, associates, and social class deprive him of co- 
herence and security. He loses his roots, his loyalties, and his values. 
Today the adolescent awakens to an order unlike the one which nurtured 
his childhood; the adult discovers a world for which his maturing has 
ill prepared him; in middle age he is confronted bya strange world he 
never made and cannot understand; and in senescence he is cast off, the 
detritus of a social organism which grinds with ruthless efficiency. Hu- 
man obsolescence is the huge cost of a hasty “progress” that destroys 
weak men as it creates a mighty machinery. If it is true that man is 
trained today to a wider adaptability, he gains this greater elasticity with 
a loss of stability and strength. 

More difficult for man than the speed of change in his complicated 
world are the inconsistencies it presents to confound him. As his social 
institutions become increasingly differentiated, each developing somewhat 
autonomously and fortuitously, they present a grossly dysplastic con- 
figuration to pattern his responses. The diverse institutional patterns of 
culture move at widely differential rates and in differing directions; cul- 
ture develops from homogeneous uniformities to heterogeneous disparity. 

Sociologists sometimes apply Professor Ogburn’s term “cultural lag” 
to the tendency for certain parts of culture (particularly material traits) 
to move ahead, leaving dependent and related segments (chiefly non- 
material segments) behind. It is a useful concept in some respects. But 
man’s unadjustments reflect a cultural situation more difficult than this: 
the traits and patterns of culture, in their qualitative diversity, cannot be 
expected to move at uniform rates. (There are in reality, of course, no 
standards for comparison of rate changes in social institutions and in their 
component traits, but, if there were, it would scarcely be desirable for 
the rates of evolution to be similar in differing social institutions or even 
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in related traits.) Mores and religious standards need not be transformed 
at the same speed as those of economic and political development, as the 
cultural-lag idea might be taken to imply. Too, the relative stability of 
nonmaterial ideas and values does in fact have some merit in limiting 
and directing material change. Significantly, traits do and must evolve 
at different speeds in culture, many of them rapidly and completely in 
the contemporary world. Problems arise not so much from differential 
rates of change per se but from the lack of integration that is brought 
about by sudden shifts. Ideally, cultural traits should remain in some 
measure of consistency and this they do not. The partly independent 
movement of the several social institutions makes for enormous “fault 
lines” of cleavage where cultural units are out of balance: these con- 
flicting patterns of man’s environment disconcert his efforts at an in- 
tegrated subjective orientation. Inner conflict and unadjustment are the 
inevitable products of the incompatibilities in his culture. 

Moreover, the idea of traits “moving ahead" is an unfortunate over- 
simplification of the realities of social change, since the traits, patterns, 
and institutions of society travel in differing directions; very often in- 
consistencies are produced within institutions as well as between them. 
This implies that man must experience frustration in his efforts to ac- 
commodate himself not only to the various social institutions and their 
associated group activities and ideas but also to the variant requirements 
of „particular, single institutional systems. A satisfactory, integrated 
adaptation to the whole of a culture or even to its major and essential 
ingredients thus becomes well-nigh impossible. The socially adapted per- 
son will be in some measure dissociated through the divergencies that 
must be introjected into his personality. Thorough integration may be 
sought only by narrowly limiting the zones of the culture to which one 
responds. The person may thus attempt to adjust himself solely or mainly 
to a set of religious tenets or to his specific and narrow family norms, 
perhaps; if he does so, his ability at the same time to make a livelihood or 
to associate in other ways with his fellows in society is dubious. It is an 
anomalous reflection on contemporary culture that the average socialized 
and "normal" person must be in some measure dissociated and unadjusted. 
This nonintegration of the individual expresses itself in delinquency and 
crime and other forms of problem behavior. The conflicts in culture are 
expressed subjectively in personal conflict. Any major resolution of the 
enigma would require extensive efforts at simplification and homogeniz- 
ing of culture, which, if they could conceivably be successful, would 
themselves be inconsistent with the dominant desires and goals which 
man seeks in the modern era to achieve. In this sense, man tolerates high 
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levels of anxiety and demoralization in order that he may enjoy the fruits 
of a complicated, dynamic, and materialistic culture. 

From the point of view of delinquency and other forms of individual 
disorganization, one very significant area of conflict within culture lies in 
the systems of social control by which groups attempt to regulate be- 
havior in accordance with their particular needs or desires. Inevitably 
norms reflect the deeper discrepancies that characterize these groups. Any 
comparison of the state as fashioned in law, of business as expressed in 
customs of trade and labor, of the church in its supernatural and mora! 
codes, and of the family in its diversified ethical conceptions will dis- 
play fully enough the innumerable divergences and the only partial over 
lapping of standards in the society. The juvenile court sees such con- 
flict every day in children whose conduct conforms to parental or gang 
requirements but defies the law of the state and in others who obey the 
law but are submitted to authority because of parental neglect or non- 
conformity to parental wishes. 

Along with the proliferation of contemporary social controls and their 
divergence, these norms appear individually to have lost a greater part of 
their effectiveness in regulating behavior. This is unquestionably true, at 
any rate, as to those control systems which are directed at the welfare, 
solidarity, and protection of the society as a whole. The church with all 
its supernatural sanctions, the state with its threatened official penalties, 
and the community with the force of group disapproval and ostracism 
have each displayed a dwindling ability to bend the individual to the will 
of the larger social groups. Delinquency represents to a great extent the 
weakness today in these legal, moral, and conventional norms, the futility 
in their sanctions. Moreover, it is difficult to understand how rates of law 
violation can be discouraged appreciably without a renaissance of vitality 
in these socially oriented types of control. There are no present indica- 
tions, however, which promise either a uniformity of standards or their 
greater efficacy; the direction of change seems, on the contrary, to be 
toward further differentiation. More and more of the responsibility for 
control is shifted to the state and its courts in areas of behavior (moral, 
economic, familial, even religious) where formal and authoritarian tech- 
niques are ineffectual. 

The individual who is confronted by a host of irreconcilable and 
changing group expectancies lacks focus for his integration. He may well 
express contempt for them all if in his home he has lacked a firm, pre- 
dominant code of authority which he might respect and which might im- 
plement his inner self-restraints. In the absence of such training society 
can breed a generation of semipsychopaths, who are weak in sympathy, 
will, and morality. The modern family leans toward this conditioning 


SOCIAL CONDITIONS 163 


for chaos as confused and unintegrated parents perpetuate and enlarge 
their own perplexities in the lives of their offspring. Some “progressive” 
extremists would, indeed, deliberately eschew all control from the ex- 
perience of their children in accordance with familiar but misapplied 
stereotypes concerning the avoidance of repressions or inhibitions, etc. 
Their hapless, undirected progeny, in contempt and evasion of all author- 
ity, confront children’s courts and commitment institutions with a train- 
ing problem that is virtually hopeless at the age they come and with the 
ormal tools to which the state is limited for treatment. 

Along with the developing ineffectuality of the control system there 
ias arisen a generalized repugnance to authority. This is at once a mark 
of the seeds of traditional anarchism in a part of America’s political 
heritage and of the contemporary distorted emphasis on individualism. 
Liberty, self-determination, individuality: these are symbols to conjure 
with. They may easily be the rationale for social degeneration. They 
are also, however, the potential source of strength in the individual and 
his society. Such strength does not come from unrestricted license, how- 
ever, but rather from an ordered freedom in which the rights enjoyed 
by the individual are limited and defined by his coordinate responsibilities, 
vy the rights of his fellows in society. These limitations and responsibili- 
ties, moreover, must grow with the developing complexity and change 
in society. Ignoring this simple but unpopular truth leads to a progressive 
attrition in group and individual conflicts. The egoistic delinquent wars 
on the state and its laws; in groups he battles other gangs and the com- 
munity; he preys without remorse upon the person and property of 
others, The child today may be bred without real loyalties or values; he 
lacks a warmth of personal identification with his fellows in the urban 
scene. Not knowing his neighbors in the community, he is careless of 
their rights and. interests. Selfish egoism, personal aggrandizement, syb- 
aritic preoccupations—these are common contemporary motive forces 
in behavior that is unsocialized and often delinquent. He is without rules, 
save those spurious, highly elastic standards that he may assume empiri- 
cally to rationalize his immediate conduct. To combat these forces an 
integrated system of controls, firmly inculcated in the home, 15 necessary. 
Only thus can society avoid the continuing growth of illegality, but how 
such norms are to develop or to be transmitted does not appear. ۴ 

Social disorganization, then, results from contemporary cultural in- 
stability, rapid social change, mobility, conflict in social patterns, and 
the absence of an effective control system. These are not remedied, it has 
been suggested, by palliative devices directed at those who are already 
unadjusted. Conceivably, however, some measure of effective planning 
and regulation might be pursued to promote social reorganization. But if 
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the complicated and only partly apprehended factors responsible for mal- 
adjustment are responsive to rational control by man, his experience has 
not yet taught him what methods may be employed effectively. Social 
simplification, of dubious attainability by formal planning, would in any 

event involve a greater sacrifice to sanity than he is prepared to under- 

take. Instead he attempts commonly—and quite naively—to compensate 
for disorganization in culture and in his social controls by an increasing 
dependence on law as a remedial instrument. This faith in law as an in- 
strument of broad social reconstruction appears wholly unrealistic. 


26 Hermann Mannheim, Criminal Justice and Social Reconstruction, 1946, provides 


a strong argument to the contrary that society should be reorganized by way of the 
criminal law. 
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Part ПІ 


The Delinquent in Court 


IN THE FOLLOWING chapters considerable attention will be devoted to the 
methods and problems of the courts that determine what constitutes de- 
linquency. The emphasis upon judicial process is deliberate; it is an ex- 
pression of the view that so long as the concept of delinquency prevails ; 
independently of behavior problems and antisociality, the diagnosis and | 
treatment of delinquency will continue to be primarily statutory and 
judicial functions, founded in but deviating increasingly from the sys- 
tem of criminal jurisprudence. The presentation is no more legalistic than 
is necessary for a realistic sociological appreciation of the forces through 
which delinquency is officially established. The problems that are en- 
tailed, however, are social and sociological as well as legal. The attention 
in this section, therefore, is directed toward an understanding of the 
major sociolegal considerations that are involved in dealing with the 
young offender. It is hoped that the reader may be led to recognize both | 
the sociological error of conceiving the delinquent without reference tO | 
the framework of legal institutions and the legalistic fallacy of consider- | 
ing him merely as an incident of judicial administration. To that end, 
Chaps. VIII, IX, and X are devoted to the court system that deals with 
the child and the adolescent and the problems of these courts, as seen 
from the point of view of legal sociology, and Chap. XI to the role of 
the judge and the process of disposition. Chapter XI may serve, more- 
over, to point up the significant relationship between the factors involved 
in delinquency, discussed in Part II; the determination of those factors 
through the court and the process of adjudication based thereon, which 
is considered in this Part III; and the methods of treatment, which are 


elaborated in Part IV. 


Chapter УШ 
THE JUVENILE COURT 


I. JUVENILE COURT is conspicuously a response to the modern 
spirit of social justice. It is perhaps the first legal tribunal where 
law and science, especially the science of medicine and those sciences 
which deal with human behavior, such as biology, sociology, and 
psychology, work side by side. It recognizes the fact that the law un- 
aided is incompetent to decide what is adequate treatment of delin- 
quency and crime. It undertakes to define and readjust social situa- 
tions without the sentiment of prejudice. Its approach to the prob- 
lem that the child presents is scientific, objective, and dispassionate. 
The methods which it uses are those of social case work, in which 
every child is studied and treated as an individual. 


EARLY LEGAL ROOTS OF THE JUVENILE COURT 


The roots of the contemporary juvenile court movement may be traced 
back to early rules of law, as previously suggested. Under ancient Saxon 
law it was held, at least in capital offenses, that the child under twelve 
could not be guilty “in will” of crime and that from twelve to fourteen 
he might or might not be guilty according to his capacity. After the age 
of fourteen he could not be presumed innocent because of age. At com- 
mon law, by the latter part of the thirteenth century, children were 
privileged from criminal prosecution by reason of nonage in what Black; 
stone has described as a rather elaborate set of rules on responsibility.* 


First, we will consider the case of infancy, or nonage, which is a defect of 
the understanding. Infants, under the age of discretion, ought not to be pun- 
ished by any criminal prosecution whatever. What the age of discretion is, 
in various nations, is a matter of some variety. The civil law distinguished 
the age of minors, or those under twenty-five years old, into three stages: 


1 Herbert H. Lou, Juvenile Courts in the United States, p. 2. (Reprinted by permis- 
sion of the University of North Carolina Press. Copyright, 1927, by The University 
of North Carolina Press.) 

2Sir William Blackstone, Commentaries on the Law of England, 12th ed. (with 
notes and additions by Edward Christian), Book IV, Chap. Il, pp. 21-24, Of the Per- 
sons Capable of Committing Crimes, London, 1795. Quoted in Grace Abbott, The 
Child and tbe State, pp. 341-343, 1938. See also 1 Bl. Comm. 460-467 and 1 Spence, 
The Equitable Jurisdiction of the Court of Chancery (1846), 611-615. 
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infantia, from the birth till seven years of age; pueritia, from seven to four- 
teen; and pubertas, from fourteen upwards. The period of pueritia, or child- 
hood, was again subdivided into two equal parts: from seven to ten and a 
half was aetas infantiae proxima [literally, the age next to infancy]; from ten 
and a half to fourteen was aetas pubertati proxima [literally the age next to 
puberty]. During the first stage of infancy and the next half stage of child- 
hood, infantiae proxima, they were not punishable for any crime. During the 
other half stage of childhood, approaching to puberty, from ten and a half 
to fourteen, they were indeed punishable, if found to be doli capaces, or 
capable of mischief: but with many mitigations, and not with the utmost 
rigor of the law. During the last stage (at the age of puberty, and after- 
wards) minors were liable to be punished, capitally, as otherwise. 

With regard to capital crimes, the law is still more minute and circum- 
spect, distinguishing with greater nicety the several degrees of age and dis- 
cretion. By the ancient Saxon law, the age of twelve years was established 
for the age of possible discretion, when first the understanding might open: 
and from thence till the offender was fourteen, it was aetas pubertati proxima, 
in which he might or might not be guilty of a crime, according to his natural 
capacity or incapacity. This was the dubious stage of discretion: but, under 
twelve, it was held that he could not be guilty in will, neither after fourteen 
could he be supposed innocent, of any capital crime which he in fact com- 
mitted. But by the law, as it now stands, and has stood at least ever since 
the time of Edward the Third, the capacity of doing ill, or contracting guilt, 
is not so much measured by years and days as by the strength of the delin- 
quent’s understanding and judgment. For one lad of eleven years old may 
have as much cunning as another of fourteen; and in these cases our maxim 
is that "malitia supplet aetaten” [malice supplies age]. Under seven years of 
age indeed an infant cannot be guilty of felony; for then a felonious dis- 
cretion is almost an impossibility in nature; but at eight years old he may 
be guilty of felony. Also, under fourteen, though an infant shall be prima 
facie adjudged to be doli incapax, yet if it appears to the court and jury that 
he was doli capax and could discern between good and evil, he may be con- 
victed and suffer death. Thus a girl of thirteen has been burnt for killing 
her mistress; and one boy of ten and another of nine years old, who had killed 
their companions, have been sentenced to death, and he of ten years actually 
hanged; because it appeared upon their trials, that the one hid himself, and 
the other hid the body he had killed, which hiding manifested a conscious- 
ness of guilt and a discretion to discern between good and evil, And there 
was an instance in the last century, where a boy of eight years old was tried 
at Abingdon for firing two barns; and, it appearing that he had malice, re- 
venge, and cunning, he was found guilty, condemned, and hanged accord- 
ingly. Thus also, in very modern times, a boy of ten years old was convicted 
on his own confession of murdering his bedfellow, there appearing in his 
whole behavior plain tokens of a mischievous discretion; and, as the sparing 
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this boy merely on account of his tender years might be of dangerous conse- 
quence to the public, by propagating a notion that children might commit 
such atrocious crimes with impunity, it was unanimously agreed by all the 
judges that he was a proper subject of capital punishment. But, in all such 
cases, the evidence of that malice which is to supply age ought to be strong 
and clear beyond all doubt and contradiction. 


Chancery and the Child 

It was in response to the excessive rigidity of the common-law system 
and the need for a more humane justice that the chancellor's power de- 
veloped to grant relief under his “prerogative of grace” to those who 
might otherwise suffer unconscionable hardship at the hands of the com- 
mon-law courts or who lacked an adequate remedy at law. In the thir- 
teenth and fourteenth centuries, a Council of Chancery developed to re- 
ceive the petitions of individuals or classes who were in special need of 
aid. In the fifteenth century, a distinct court and jurisdiction of chancery 
emerged, more flexible and administrative in its character than the com- 
mon-law courts, providing a more affirmative, remedial assistance in 
equity. Through this equity jurisprudence the crown exerted a power of 
parens patriae (the power of guardianship over persons under disabilities) 
over infants and their estates, a control which flowed from the assump- 
tion that the child was a ward of the state and deserved special protection. 
It may be noted that in this development chancery acted chiefly to pro- 
tect the property interests of the well-to-do infant.’ 

The juvenile court today has adopted and modified the common-law 
rules on age of responsibility. In addition, it has taken on some of the 
characteristics of early equity with its stress upon protection of the child, 
administrative measures of assistance (particularly through probation and 
other methods of applying specialized, often case-work, care), informal- 
ity, and elasticity of procedures. But actually, juvenile courts are more 
akin in spirit and method to the contemporary administrative agency 
than to early equity: their methods and procedures have not been a direct 
borrowing from chancery, either ancient or modern, nor are the usual 
remedies of probation and institutional commitment those that chancery 
has traditionally employed. It appears that these courts have developed 
as part and reflection of the growth of contemporary administrative and 
quasi-judicial tribunals, though with considerable rationalization by anal- 
ogy to ancient chancery. The procedural informalities (particularly in 


2 See Eyre v. Sbaftsbury, 2 P. Wms. 102 (1772); In re Wellesley, 2 Russ. & M. 1 
(1827); and In re Spence, 2 Phil. 247 (1847), for the gradual extension of this power 
of protection from the property to the person of the child. 
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matters of proof), the control over the liberty of the defendant, and the 
potential influence on his personality through court handling, all these 
are greatly in excess of the powers ordinarily entrusted to the adminis- 
trative agency—or to courts of equity. In these respects the juvenile 
courts resemble more closely the criminal courts, with which they have 
had a closer historical and functional affiliation than they have had with 
equity; in the matter of procedures, however, they fail to provide the 
protections that in the criminal courts are considered basic ingredients 

p of justice. Herein lies the peculiar paradox of juvenile courts: designed 
| to ensure a superior justice through protection of the child, they have 
to an excessive extent abandoned the fundamentals upon which the 
methods of promoting justice are based. 

Special common-law and chancery provisions withal, the incorrigible 
child was generally treated with some punitive severity into the nine- 
teenth century.* As revealed in the quotation from Blackstone, a retribu- 
tive justice was employed in dealing even with the very young where the 
child was found to possess doli capax, the power to distinguish right from 
wrong. Records show that whipping, branding, and mutilation of chil- 
dren were resorted to in the days before jail imprisonment was adopted 
as а form of punishment. An English report as late as 1852 shows an al- 
ternative fine or imprisonment in the sentencing of two children, aged 
two and six, for "laying snares" to trap game.^ Since their offense was a 


* And still is, indeed, frequently even today, modern juvenile court laws notwith- 
standing. Observe, in the newspaper quotations in this chapter, the retributive ap- 
proach that characterizes the handling of children of fourteen, fifteen, and sixteen. 

* Report from the Select Committee on Criminal and Destitute Juveniles, 1852, Par. 
986, pp. 127-128, quoted in Grace Abbott, op. cit., р: 328. In that report is contained 
a striking description by Mary Carpenter, a reformer of the period, of treatment of 
the juvenile offender under the common law: 

"In the English law, as far as I understand it, children are considered incapable of 
guiding themselves; they are therefore entirely submitted to the guidance of their 
parents; they are not permitted to perform so good an act as apprenticing themselves 
to a trade; that cannot be done without the permission of their parents. . . . A child, 
likewise has not the power of disposing of his own earnings. The parent has a right 
to demand from him his earnings, if he is not apprenticed, till twenty-one. He has 
also not the power of willing his property; he is very properly considered as incapable 
of guiding himself. The father is therefore considered as responsible for his mainte- 
nance; if he neglects to provide him with proper food, the child can appeal to the 
parish, who will punish the father for so neglecting him. But the moment the child 
shows he is really incapable of guiding himself by committing a crime, from that 
moment he is treated as a man. . . . He is tried in public, and all the pomp and cir- 
cumstance of law is exercised towards him as to a man, while his father is from that 
moment, according to the present law of the land, released from obligation to main- 
tain him." 


THE JUVENILE COURT 171 


misdemeanor, not a felony, there was no legal limit upon their responsi- 
bility in relation to intellectual capacity or intent. 


DEVELOPMENTS IN THE UNITED STATES 


In America the precedents of a punitive common law were carried 
over. (For illustrations and later improvement, see Appendices A and B.) 
Plymouth Colony, for example, provided capital punishment for sixteen 
different offenses, including a course of conduct that closely resembles 
modern “incorrigibility” statutes.’ Under the influence of humanitarian 
pressures, corporal and capital penalties came to be replaced early in the 
nineteenth century by incarceration as a penalty for crime. The execrable 
conditions that developed in the jails and prisons in the ensuing years are 
considered at other points in this book.” The result was the development, 
mainly in the middle of the century, of specialized institutions for the 
commitment of juveniles and adolescents who were deemed to need sepa- 
rate segregation for treatment. It was partly this preoccupation with im- 
proved handling of the young offender, exemplified in the growth of 
training schools, that was to culminate later in even more complete separa- 
tion through the juvenile court system. 

Another contributing factor was the development of probation. On 
the basis of experience in Boston with supervision of the young, em- 
ployed informally by John Augustus in 1841, Massachusetts provided in 
1869 for the appointment of an officer of the State Board of Charities 
to attend trials of juveniles, to make treatment recommendations, and— 
more particularly—to provide for foster-home placement. Further de- 
velopments in the field of probation in Massachusetts occurred by statu- 


Cf. New Plymouth, General Laws, Chap. 11, Capital Laws, Secs. 13 and 14: 

“If any Childe or Children above sixteen years old, and of competent understanding 
shall Curse or Smite their Natural Father or Mother; he or they shall be put to Death, 
unless it can be sufficiently testified that the Parents have been very Unchristianly 
negligent in the Education of such Children, or so provoked them by extreme and 
cruel Correction, that they have been forced thereunto, to preserve themselves from 
Death or Maiming. If a Man have a Stubborn or Rebellious Son, of sufficient years 
and understanding (viz.) sixteen years of age, which shall not obey the voice of his 
Father, or the voice of his Mother, and that when they have chastened him, will not 
harken unto them; then shall his Father and Mother, being his natural parents, lay 
hold on him, and bring him before the Magistrates assembled in Court, and testifie 
unto them, that their Son is Stubborn and Rebellious, and will not obey their voice 
and chastisement, but lives in sundry notorious crimes; such a Son shall be put to 
Death, or otherwise severely punished.” 

*See Chaps. XV and XVI below on detention and commitment institutions. 

в Massachusetts Acts and Resolves, 1869, Chap. 453. See Appendix B for this first 
probation statute. 
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These courts are today in process of evolution throughout the country 
as to methods, procedures, goals, jurisdictional coverage, and related mat- 
ters. They reveal wide diversity but, particularly in less populous counties, 
very little development away from the criminal court origins out of 
which they have chiefly sprung. The following fairly representative cases 
illustrate the inclination still to treat the delinquent as merely a young 
criminal: 

BOY, 14, IS FREED IN GIRL’S DEATH; 
2D DEGREE VERDICT FOR 16-YEAR-OLD 15 


A Queens County jury acquitted one teen-age defendant in a murder trial 
yesterday while a Brooklyn jury convicted another. J-— 'T——, 14 years old, 
Forest Hills high school freshman, tried for first-degree murder in the death 
of a 3-year-old girl, stood slack-jawed in Queens County Court in Long Island 
City as V— G—— . . . delivered the verdict “Not Guilty” at 3:46 р.м. 

]—— 1—— 5——, assistant district attorney, said that “the district attorney 
moves for the detention of this defendant to try out the question of juvenile 
delinquency in children’s court,” and the boy defendant, showing no visible 
sign of emotion, was led away... . 

The district attorney added: “Regardless of the outcome of this case, how- 
ever—and the jury is now out deliberating on the facts—if this case accom- 
plishes nothing else, it has served to focus attention on the pitiful inade- 
quacies of our criminal code, which fails entirely to square with realities. It 
deals with a defendant in the abstract instead of as an individual human being. 

“So long as the law exists, we will of necessity continue to enforce it, 
but we submit that a general overhauling of our entire penal system is now 
long past due. The job of getting the legislature to move in that direction 
should now be undertaken and assumed, in part at any rate, by those who 
have been horrified at the sight of the People of the State of New York pro- 
ceeding against a 14-year-old boy in a criminal court.” 


In the Brooklyn case, N— T—, 16,... heard a jury before Kings 
County Judge L— G declare him guilty of murder, second degree. . . . 
Young T—, a dark, sullen boy about 5 ft. 5 in. in height, white-shirted, 
wearing a leather windbreaker, heard the jury’s verdict without change of 
facial expression, but when the court commended the jury for not being 
swayed by the defendant’s youth and cited his record—ten court arraign- 
ments in the last eight years and a history of escapes from penal institutions 
for juveniles—the boy entered murmured protests. 

“I didn’t kill the lady,” he said. “No, sir, I didn’t do it.” As he gave his 
pedigree to the court clerk, though, the boy showed signs of emotional 
strain. His hand gripped the desk’s edge, fell to his sides clenched, and then 
came to grips with the desk again. 

The sentence in the judge’s remarks that seemed to hit the boy hardest 


15 The New York Times, May 8, 1946. 
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was: “Now I am faced with the painful duty of sending a boy of your age 
to life imprisonment.” He shook when he heard this. His face paled when 
a detective circled his bony wrist with metal nippers and led him away. 


BOY, 15, CONVICTED IN $17,000 ROBBERY 1% 


Vifteen-year-old A—— S—, one of four youngsters involved in the theft 
of between $17,000 and $18,000 in a burglary in Manhattan last December 5, 
and all four of whom lived in Florida on the proceeds, was found guilty 
of juvenile delinquency in Children's Court yesterday by Justice M— 5——. 
"The boy was ordered held pending investigation and sentence. 

"The boys were captured in Florida after the authorities there became sus- 
picious of their excessive spending. The other three youths, awaiting trial in 
General Sessions on burglary indictments, are J— 5——, 17, brother of A—; 
J-— A—, 17,... запа P-— Q—, 16.... 


Development of tbe New York Children’s Court 

The history of the New York Children’s Court reveals very well the 
fact that the passage of juvenile-delinquency laws represented no sudden 
or spontaneous flowering of new ideas; there is a gradual development 
of these tribunals out of a concurrence of influences tracing back well 
over a century. As early as 1825, New York City had provided for some 
separation of the young from adult criminals by its establishment of the 
House of Refuge. It was soon apparent to the critical observer that this 
measure of segregated care was neither adequate nor very successful for 
dealing with the growing problem of youthful criminality. When ju- 
venile delinquency was investigated in New York City in 1850, the chief 
of police reported to the mayor on the “Constantly increasing numbers 
of vagrant, idle, and vicious children of both sexes who infest our public 
thoroughfares, hotels, docks, etc. . . .” The police chief estimated that 
there were nearly 10,000 vagrant children in the city and that 2,955 de- 
linquent children engaged in thieving, of whom two-thirds were girls 
between eight and sixteen, were at large in only twelve out of the twenty 
patrol precincts of the сісу." By that time there was much criticism of 
the deteriorated situation as it then existed. Out of the agitation for re- 
form a juvenile asylum was set up in 1851, later known as Children’s 
Village, at Dobbs Ferry, to segregate the younger offenders from the 
more serious adolescent recalcitrants. Two years later the Children’s Aid 
Society was organized in New York to secure foster-home care for pre- 
delinquent and neglected children. 

15 [bid., Jan. 24, 1947. See also PM for July 8, 1947: 


20 YEARS TO LIFE 
FOR ALBANY BOY, 15 


17 See Benedict Alper, Young People in the Courts of New York State, pp. 21ff. 
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As noted above, the passage of bills in 1877 and 1892 provided for 
segregation of children’s cases and records distinct from those of crimi- 
nals. In this period a ѕегісѕ of statutes was also enacted creating certain 
substantive offenses under which young girls might be treated by com 
mitment to any of a series of sectarian reformatory institutions." Since 
a part of the terms of these laws represented an early formulation of the 
general and loose concept of incorrigibility that later marked delinquency 
statutes, the provisions of the 1886 enactment are quoted here: 


LAWS OF 1886, CHAP. 353, SEC. 1466, SUBD. 1 


Whenever any female over the age of 12 years shall be brought by the 
police or shall voluntarily come before a committing magistrate in the city 
of New York, and it shall be proved to the satisfaction of such magistrate 
by the confession of such female, or by competent testimony, that such fe- 
male (first) is found in a reputed house of prostitution or assignation; or is 
willfully disobedient to parent or guardian, and is in danger of becoming 
morally depraved; or (second) is a prostitute, or is of intemperate habits 
and who professes a desire to reform and has not been an inmate of the peni- 
tentiary, such magistrate may judge that it is for the welfare of such female 
that she be placed in a reformatory, and may thereupon commit such female 
to one of the following reformatory institutions, viz: The Protestant Episcopal 
House of Mercy, New York, the Roman Catholic House of Good Shepherd, 
foot of 89th Street, or the Magdalen Female Benevolent Asylum and Home 
of Fallen Women, which said institutions are hereby severally authorized to 
receive and hold females committed under this act. 


Apparently these laws were a root of the later delinquency and way- 
ward-minor acts in New York; too, the subsequent sectarian and moral- 
istic trends in the institutional care of the child fairly clearly reflect these 
precursors in the law and in church influence. 

The beginnings of probation supervision in New York developed at 
this time with the passage in 1884 of a statute which provided that chil- 
dren under sixteen might be committed to the care of a suitable person 
or institution in lieu of a fine or imprisonment. In 1901, a state proba- 
tion law was enacted to cover persons over sixteen years of age; it pro- 
vided further that in Buffalo children, too, might be placed under pro- 
bation supervision for periods up to three months. It was out of this 
development that a juvenile court procedure was unofficially established 
in that year: “In Buffalo the Probation Law provides for no children's 
court [this is in 1901], but by voluntary arrangement Judge Murphy of 
the police court, before whom practically all the juvenile delinquency 


15 See Laws of 1882, Chap. 410; Laws of 1886, Chap. 353; Laws of 1903, Chap. 436. 
39 Laws of 1884, Chap. 46, Sec. 713. 
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cases come up for trial, has transferred his juvenile cases to the room of 
the county agent for destitute children, several blocks distant from the 
police court, where he holds his juvenile court two afternoons in the 
week.” According to Judge Murphy, in addition to holding a separate 
court in another building, he also avoided jail detention for the child, 
required the attendance of probation officers at the hearing, excluded the 
public and newspaper publicity, and depended on probation as the “Кеу- 
stone of the court." 20 

In New York City a separate children’s court as part of the magistrates’ 
court system had previously been authorized, but never implemented, 
by the City Charter of 1898 (Sec. 1399). In 1902, the state legislature 
provided that some of the judges of the Courts of Special Sessions should 
be especially assigned to try children’s cases exclusively. Children’s divi- 
sions of that court were established in the several boroughs during the 
ensuing years. Criticisms directed by the Page Commission in 1910 at the 
operation of these courts resulted, after the passage of the Inferior Crimi- 
nal Courts Act of that year, in a new children’s division as a part of 
Special Sessions, to be assisted by a probation department. In 1915, a 
city-wide Children’s Court of New York City was established as a new 
and separate division, but still part of the Court of Special Sessions, with 
assignment by the mayor of five judges to the tribunal, As a result, in 
part, of the efforts launched by the Committee on the Judiciary in 1915, 
a law was finally enacted in 1924 setting up the Children's Court of New 
York City as a tribunal wholly separate from the criminal court system 
and its procedures, Six justices were appointed and a probation depart- 
ment staffed by fifty-nine officers was organized." In 1933, the Family 
Court, which had been a part of the magistrates’ system since its origins 
in 1921, was combined with the new Children’s Court to form the two 
divisions of the Domestic Relations Court as it exists today. 

Thus it was that New York consummated the sociolegal development} 
of a specialized children’s court, completely independent of the criminal — 
court system, with its own judges and probation department and a non- ^^ 
criminal procedure. In most of the some 3,072 juvenile court jurisdictions 
throughout the country, evolution toward this objective has been in- | 
complete, the so-called “children’s courts” often remaining a part of ‘the 
criminal court system or of some other branch of the court organization, 
the procedures and resources reflecting in a degree their less liberal 
origins. Many differ from adult criminal courts only in the partial segrega- 


20 Alper, op. cit p. 24. е ) 
21 Laws of 1924, Chaps. 477 and 478. For terms of this statute see Appendix B and 
the significant case of People v. Lewis, in which the constitutionality of the statute 


was upheld. 
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tion of cases, Others have administratively to a point. where 
they scarcely. resemble a lap err at all. Only ome two hundred 


jurisdictions have special judges for children's cases or family cases, in 
the remainder, the judge splits his time between juvenile and adult cases, 
The concurrent criminal court jurisdiction in a number of states further 
limits the scope of specialized juvenile court authority, And in rural scc- 
tions generally there is no close facsimile of a real children's court at 211 


У THE PROCEDURES OF THE JUVENILE COURT 


The procedures employed in children's court “hearings” have derived 
from those traditionally established in criminal courts, Some changes havc 


developed, of course, through experimentation in adjudicative technique, 
with innovations and y 


оф? Other novelties are borrowed from modem developments within 
the criminal court system itself and differ from traditional but not froin 


progremive еа е 
courts, Part of the methodology of the 's courts-particularly the 
unofficial and administrative the ^oc 


from social and administrative agencies rather than from the judicial куз- 
tem, bet much of the over-all procedure of the juvenile court is a direct 
borrowing from other branches of the court system, In general, the 
tendency has been to make too much of insubstantial differences in ter- 
minology employed by juvenile and criminal courts. The similarities to 


court that have been are natural survivals 
from the point of view of institutional Moreover, for the most 
part, it is desirable that these similarities persist in thar a similar basic 


; they perf 
an ewentially judicial fonction of ining the imue of viola- 
rights and investigate his need for treatment. These iwoex, and their 
Proper and accurate determination, are certainly as to the func- 
tion of the juvenile court as they are in the cri court. Judge Paul 
W. Alexander, one of the country's outstanding children's court 

has expremed this need to retain the judicial character of the ү 
court: 

* For à differing point of view, see the contrmes between juvene court and crim: 
ind court by Pauline V. Young. бл Trewment in Рода and ГАЙЫН, 
1917, expecially p. 182. 
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exaggerate the contrasts between juvenile court procedures, pictured in 
most glowing terms, and those of the criminal court system, viewed in a 
worst possible and quite inaccurate light. The student should realize that 
the vast majority of children’s courts are distinct from the ordinary court 
system only in having separate hearings; that in fact their judges and other 
personnel are engaged in criminal, civil, equity, probate, or other ordinary 
legal business most of the time. Their methods and attitudes quite nat- 
urally persevere from one juridical area to another. Moreover, among 
the relatively few children’s courts that are either wholly autonomous or 
part of a domestic-relations court system, there is a wide disparity in 
methods employed that reflects statutory variation somewhat, but, more 
important, the relative strength of competing sociolegal values fostered 
by the proponents of differing legal and administrative points of view in 
the particular jurisdiction. In many places, especially in rural counties, 
there is little even of lip service to the specialized standards set up for 
juvenile court performance. Children’s cases are handled much like any 
other except for the relative privacy of the proceedings and the fact that 
more weight is attached to the allegations of the complainant parent or 
police officer and to their common demands for the commitment of the 
child. In cities, where juvenile jurisdiction is usually somewhat more 
specialized, there is great variation also in the conduct of court, much 
more than in the criminal courts. This diversity is a reflection of the 
failure thus far to develop any consensus as to desirable goals and methods 
in dealing with children. Before describing children’s court methods, 
therefore, it should be clear that there is nothing uniform here. 

It may be easiest to understand the procedures of juvenile courts by 
comparing them to the more familiar ones employed in the ordinary 
criminal court system, pointing up similarities and contrasts and indicat- 
ing some of the phases in which there is considerable variation in different 
jurisdictions. The attempt will be made to avoid comparing the “best” 
of juvenile court procedures with the "worst" still lingering in some 
criminal courts. 

The main procedures of the juvenile court may be summarized briefly 
in the following phases: 


> 


1. Petition 

2. Appearance, arraignment, and adjournment 
3. Parole or remand 

4. Social investigation 

5. Hearing and adjudication 

6. Disposition 


These phases of court action will be considered in more detail below. 
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Arrest or Complaint: Petition 

Most actions in juvenile courts, as in criminal courts, are initiated by 
the police after formal arrest. In some jurisdictions, police practice favors 
discharging children after a warning without court appearance more fre- 
quently than is done with adults.** Actions are often begun, too, upon 
the complaint of a private party, alleging the facts that constitute a 
statutory violation; this party may be a parent or some other petitioner. 
In most urban courts a considerable proportion of cases is disposed of at 
"intake" by referral to other nonjudicial agencies, by conciliatory efforts, 
or simply by refusal to issue a summons or petition. As shown in the 
accompanying table, however, the vast majority of cases are referred to 
the court by the police. The greater proportion of police referral of boy’s 
cases probably reflects the fact that a majority of the boys were brought 
in for more serious offenses, particularly stealing, which had come to 
the attention of the police. The rather small proportion of social-agency 
referrals, at least in many communities, results from the tendency of 
social agencies to handle many conduct problem cases themselves with- 
out referral; this was shown clearly in the Washington study of public 
agency and court delinquency referred to in Chap. II (see Table 15). In 
New York City alone, among the reporting jurisdictions, over 10 per cent 
of the cases were brought in by parents or other relatives. Materials 


24 This procedure is often followed with adult inebriates and minor assault cases 
in some communities. 

25 Concerning the important role of the intake worker, one commentator has said: 

“The intake person should be a trained social worker, efficient in the technique of 
short-time interviewing, and a good listener. She needs to be a person of sympathy 
and understanding, sensitive not only to the expressed needs of the client but to the 
needs that the client is trying to express. In any agency, and particularly in the juve- 
nile court, she should be capable of recognizing the significance of symptomatic be- 
havior, of appreciating the motivating factors, and of recognizing the symptoms of 
a far-reaching, deep-seated difficulty. 

“Complementing her qualifications as a social worker, and her comprehension of 
the functions and limitations of other agencies, the receiving secretary in the intake 
department needs a knowledge of the local juvenile court law in regard to dependent, 
neglected, and delinquent children, the poor law, and the residence law. Equally im- 
portant, a knowledge of the services, jurisdiction, and limitations of other courts will 
help her in steering the client whose problem falls within another jurisdiction. 

“It is necessary that she be capable of evaluating the legal evidence presented by 
the complaining party and of deciding whether or not an affidavit can be filed or in 
what other manner the case should be handled. She must regard seriously the pro- 
tection which the community expects against the delinquent and yet take into con- 
sideration the best interests of the child. Problems have to be evaluated quickly and 
accurately at this point, and the position calls for experience and sureness.” 

See Mary A. Neary, Selecting Clients for the Juvenile Court, Natl. Prob. Assn. 
Yearb., 1936, pp. 210-211. (Reprinted by permission.) 
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TABLE 15. JuvENILE-DELINQUENCY Cases, 1945: Sources or REFERENCE TO COURT, IN 
Boys’ AND IN GirLs’ Cases Disposep or BY 374 COURTS * 


Juvenile-delinquency cases . 


Source of reference to court Number Per cent 


Total Boys Girls | Total | Boys | Girls 


Total cases. ... . 122,851 | 101,240 | 21,611 

96,262 | 79,534 | 16,728 | 100 100 100 

68,682 | 60,049 | 8,633 71 75 52 
School department. . ‚| 6,976 5,027 | 1,949 6 12 
Probation officer...... А 2,974 2,224 750 3 3 4 
Other court. . . 1,590 1,343 247 2 2 1 
Social agency. . 1,592 752 840 2 1 5 
Parents or relatives 5,751 2,951 2,800 6 4 “17 
Other individual 7,477 6,304 | 1,173 8 8 và 
Other sources e eere eeu cs od 1,220 884 336 1 T 2 


Source of reference not reported. ..| 26,589 | 21 ,706 | 4,883 


* Social Statistics, p. 11, U.S, Children's Bureau, 1945. 


Taste 16. PETITIONERS IN тне New York Crry CHILDREN’S COURT * 


Petitioners Neglected | Delinquent Total 

114 52 166 
16 13 29 
172 26 198 
2 75 77 

2 36 38 
17 5 22 
ur 2 2 
8 6 14 
331 215 546 

| E 


* From Polier, Everyone's Children, Nobody's Child, p. 89. 
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gathered by Judge Justine Wise Polier on petitioners in the New York 
Children’s Court suggest a quite atypical distribution, in comparison with 
complaint practices elsewhere. The contrast may result, at least in part, 
from efforts of the Juvenile Aid Bureau in that city to keep children out 
of court wherever possible, its adjustment bureau handling some types 
of cases informally without a hearing or adjudication (see Table 16). 

Presumably only in cases of the allegation of a real offense, “a peti- 
tion issues ‘in behalf of? the child.” Except for neglect and dependency 
cases, this customary word choice seems somewhat inapposite: actually 
the process is in essential respects similar to filing a complaint against a 
criminal. The function of either a complaint clerk or a petition clerk, 
often the same person in an unsevered jurisdiction, is similar to intake at 
social agency, with the significant difference, however, that court intake 
is supposed to be determined by definite statutory norms rather than by 
diverse agency policy; a court, moreover, cannot turn a case away on the 
basis of the load its officers are already carrying or because of a feeling 
that the case is hopeless for treatment. The petition clerk, or intake of- 
ficer of the juvenile court, has the additional important function of re- 
ferring cases which need help to other community resources when there 
is no ground for court action, a practice similar to that employed in social 
agencies. This referral function at intake is potentially a major contribu- 
tion of the children’s court organization to preventive treatment and to 
the avoidance of court contamination where its associations and experi- 
ences do not need to be applied to the less-than-delinquent child. 


Unofficial Cases 

In many children's courts where no sufficient allegations against the 
child have been made, the court itself may nevertheless attempt to deal 
with a problem case instead of referring it, doing so unofficially by avoid- 
ing a hearing and adjudication. Usually the regular probation personnel 
attempt to conciliate family issues in these cases or to apply some case 
work informally. In New York City, the Bureau of Adjustment, manned 
by a representative of the Board of Education, of the Juvenile Aid Bu- 
reau, and of the probation department, attempts to diagnose, refer, and 
sometimes treat certain types of cases if the petitioner agrees and if the 
child is a first offender. Sometimes over three-fourths of the cases coming 
to the court have been handled in this way so as to avoid formal court 
action, which in some years runs close to ten thousand cases. In other 
jurisdictions the same practice prevails of handling cases unofficially if the 
facts do not make out a picture of real delinquency, but without a formal 
court bureau for that purpose. In recent years about 50 per cent of the 
cases reported to the U.S. Children’s Bureau have been unofficial. Many 
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other courts that have been sold on the administrative view that the 
child’s misconduct is itself unimportant tend to file petitions looking to 
adjudication, even though no real violation of statute is alleged, if the 
child is considered “a problem.” 


Appearance, Arraignment, and Adjournment 

After the filing of a petition, if the child is at court under arrest, he 
will ordinarily then be arraigned. If, however, a complaint is made by 
parent, relative, an agency, or private person, a summons may be issued 
instead to bring the child in. Where it is believed necessary, a warrant for 
his arrest may issue. The child then will be arraigned on the return date of 
the summons or upon arrest. Generally this arraignment involves a more 
or less formal statement to the child of the charge being made, the sec- 
tion of the statute violated, and an exposition of his rights to an adjourn- 
ment to secure counsel and witnesses, The arraignment is similar to that 
of an offender before a magistrate or justice of the peace in the criminal 
court system except that it is conducted in private in children's court. 
But the extent of the child's rights and the degree to which they are made 
real and understandable to the child varies greatly in different jurisdic- 
tions. An almost universal handicap of the child is his ignorance of the 
meaning of the charge and of his rights in court; rarely is he appraised > 
fully and intelligibly so as to remove his childish misunderstanding and 
fears, 

In some courts the hearing customarily follows at once upon arraign- 
ment unless time is required to produce witnesses; this immediate hearing 
is usual in criminal courts, too, where the charge is a minor one. How- 
ever, in many of the experimental children’s courts, there is a deviation 
from the traditional procedure at this point: Adjournment may follow 
automatically after arraignment in order that a social investigation may 
be made before a hearing. This is looked upon as “socialized” procedure 
in these courts and by many leaders in the contemporary juvenile court 
movement.” The theory is that the child’s personality and situation, not 
his conduet, are the important issues, so that a hearing should be based 
upon such social inquiry to learn if he needs court handling and treat- 
ment, The fuller implications of this unorthodox procedure will be con- 
sidered in Chap. IX. 

If the hearing is held at once upon arraignment or after a short adjourn- 
ment to procure witnesses, the case is usually adjourned after such hear- 
ing to a later date for disposition. The adjournment under this procedure, 
too, is for a sufficient period to allow the probation department to make 


2% See Chap. IX, pp. 212-215. 
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a social investigation, ordinarily somewhere between one week and a 
month, 


Parole or Remand: Interim Procedures during Adjournment 

Some arrangement must be made to secure the return of a child to 
court after the adjournment, It is during this interval that a social in- 
vestigation is customarily conducted by those courts which have the 
necessary probation personnel available; this is an important, in most 
courts the major, phase of probation work, If there is to be no investiga- 
tion upon which to base his treatment, the disposition may be made im- 
mediately after the hearing, 

In criminal courts, upon adjournment, the defendant ordinarily has a 
right to bail to ensure his reappearance, In many children’s courts and 
quite generally in adolescent courts, this right to bail continues, though 
it is an anachronistic survival of criminal court methods as applied to chil- 
dren, Usually, however, the court chooses between two major interim 
devices: either releasing him on his word, or “parole,” to return on the 
adjourned date, or remanding him to detention confinement. Parole is 
usually to a parent, relative, or social agency; more rarely, for adolescents, 
a boarding home or even a hotel may be used to avoid institutional de- 
tention, Thus the defendant may be spared an unnecessary confinement, 
which may be very important—particularly if the child is innocent or 
does not require incarceration, This parole * is not an innovation of chil- 
dren's courts: criminal courts have long discharged defendants “on their 
own recognizance” to appear at trial or paroled them to their attorneys 
where the charge involved or the individual himself made such procedure 
apparently safe; it is not so frequently employed in the criminal courts, 
however, Some juvenile courts use parole wherever possible on the 
theory that institutional contamination, even during a relatively short de- 
tention, is rigorously to be avoided. И МА 

Detention is а relic of an antiquated retributive penological thinking 
in much of its usages, with a superb disregard for the consequences 
upon the child, Apparently court personnel, too accustomed to exposing 
children not only to court contacts but to institutional confinement as 
well, become quite oblivious to the traumatic effect that congregate de- 
tention with large numbers of delinquents may have upon the child, 
whether he is normal or disturbed, delinquent or nondelinquent. Workers 
lose sensitivity to the emotional effects of a morbid environment upon 
their charges who have not been similarly immunized. The writer re- 


27 To be distinguished from “parole” in its more customary usage, which implies 
Supervision of a convict after release from a prison, reformatory, jail, or other insti- 
tution. 
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counts this observation of detention practices in his study of a court for 
delinquent girls: “One officer of the court has said: ‘Actually no harm 
was done to any of the girls and all were glad to consent to such shelter, 
and, as a matter of fact, many, on the adjourned date, requested to be re- 
turned to the institution.’ The morbid psychological implications of this 
statement appear to have been lost to the speaker, The ‘gladness’ of the 
girls is far more frequently and normally expressed in tears, however." ** 

Experienced administrators of good detention homes frequently have 
protested that children who should not be exposed to institutional as- 
sociations are sent to them during adjournments. Of course, ignorant 
superintendents of more characteristic detention facilities and the keepers 
of jails and lockups (where children are often confined, too) ° are either 
unaware of or indifferent to the unnecessary injury that is thus done to 
children, Remand is the easiest and laziest device available to ensure 
tendance of the child at court. In some instances it is justified as a means 
to protect the community from serious offenders, psychopaths, or where, 
for any sufficient reason, the alleged delinquent cannot be left either at 
his home or with relatives. But where the child is no great threat to the 
community, there seems very little reason to remand him to institutional 
confinement, considering the hazards to him; this is especially true when 
he has not been proved to be an offender. Even if he absconds in some 
instances when left at large, that result is not very serious. “Jugging” 
the defendant is a still too common survival in criminal court and jail 
systems, one that is being discouraged today by progressive penologists. 
Its equivalent at the children’s level is monstrous in those numerous juris- 
dictions where facilities for and associations in detention are an abomina- 
tion. The frequency of the practice the country over is shown in Chap. 
XV on detention, indicating that 43 per cent (and among girls more than 
half) are detained overnight or longer, 12 per cent of them in jails and 30 


28 Tappan, Delinquent Girls in Court, p. 135. This recent account is not an unusual 
occurrence; 
GIRL DIES IN PLUNGE 
AT DELINQUENT HOME 
Melancholy Over Future in 
Training School 


“Apparently melancholy over the prospect of being committed as a juvenile delin- 
quent to a girls’ training school, fifteen-year-old Margaret D—— was killed after she 
fell or jumped from a fourth-floor window at the Brooklyn Shelter of the Society 
for the Prevention of Cruelty to Children shortly before 9 А.м. yesterday. She 
plunged from the only unbarred window in the entire building at 105 Schermerhorn 
Street.” 

29 See Chap. XV on detention. 
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per cent in detention homes which are often no better. Of the total 
cases reported there, 43 per cent were dismissed without adjudication, 
thousands of them children who had been kept in jail. 


Social Investigation 

Investigation into the child’s social history is ordinarily provided for 
by statute and, where there are probation facilities or available cooperat- 
ing assistance through social agencies or public-welfare departments, in- 
quiry is usually made into the antecedents, conditions, and surrounding 
circumstances of the defendant, The provisions of the statute in New 
York State are fairly typical: 


Probation officers when directed by the court shall fully investigate and re- 
port to the court in writing on the circumstances of the offense, criminal 
record and social history of a defendant, and in the case of a child in chil- 
dren's court the circumstances responsible for the child's appearance in 
court and his social history. Whenever desirable and facilities exist therefor 
they shall also obtain a physical, mental, and psychiatric examination of such 
defendant or such child and report thereon in like manner to the court prior 
to sentence or adjudication. Such investigations and reports shall be made 
promptly. The court shall have such information before it prior to sentence or 
adjudication. When an offender is committed or sentenced to a correctional 
institution for adults for a period longer than three months, or when a 
child is committed or placed in an institution either for delinquent or neg- 
lected children, a copy of the probation officer’s investigation shall be sent 
by the court to the warden, superintendent, or director of the institution." 


In many jurisdictions this investigation is not held until and unless a 
hearing has indicated the child's conduct to have been delinquent. In an 
increasing number, however, it is conducted as a prehearing investiga- 
tion; the device is important out of proportion to the number of juris- 
dictions employing it because, advocated by many of the administratively 
minded leaders in the juvenile court movement, it has become a very 
central trend in procedure, ; 

The investigation is ordinarily intended to include an inquiry into the 
family, neighborhood, school, and/or work conditions surrounding the 
child, with information being procured from these sources and from the 
child himself. Practice here ideally is analogous to good case-work in- 
vestigation; actually, what with limitations in time, personnel, and train- 
ing, it is likely to be much more cursory than good social agencies de- 
mand. Such investigation differs also from characteristic voluntary social- 


80 Social Statistics, p. 11, U.S. Children's Bureau, 1945. 
31 Code of Criminal Procedure, Sec. 931. 
32 See Chap. IX, 
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work procedure in that sources are consulted without the sanction of 
the delinquent or his family. That the information procured in very in- 
adequate investigations should be accepted as an important, often major, 
basis of adjudication in progressive courts is an amazing product of good 
intentions in sociolegal experimentation. Social investigation and its role 
in probation work will be discussed more fully in Chap. XIII. 


Hearing and Adjudication 

It has been indicated that the hearing on the delinquency petition may 
be held either before or after social investigation. The hearing itself 
under chancery theory, is usually informal to some degree, though the 
formality of the procedure varies greatly, both in the setup of the court- 
room and in the method and manner of the court personnel. Almost 
everywhere today the hearing is private, excluding all observers except- 
ing parents and witnesses. This is, of course, desirable in a juvenile court 
to discourage morbid curiosity and publicity about the child. As revealed 
in cases noted in this chapter, the child is not always spared such pub- 
licity by any means. The idea of privacy of hearing is not new with the 
children's court, for criminal courts have long had the power to exclude 
the public in proper types of cases, according to the kind of testimony 
involved; it is a power fairly frequently invoked by some judges. "Too, 
the relative informality and speed of procedure is quite similar to sum- 
mary proceedings employed for most minor offenses in magistrates’ 
courts. Indeed, juvenile court procedure is often more formal than one 
finds characteristically in urban police courts. 

Customarily there is neither prosecuting nor defense attorney in the 
children's court, the judge performing the entire inquisitorial role in 
addition to his ordinary judicial function. The writer has noted elsewhere 
that where defendants are unrepresented their legal rights are not given 
the careful consideration that the law is assumed to provide. 


A. greatest value in the contentious procedure of the criminal law is that 
ic furnishes the mechanics for full exposure by the opposed attorneys of the 
facts and arguments in support and derogation of the defendant's innocence, 
leaving to the judge the sufficiently difficult task of impartially sifting and 
weighing the evidence before decision. It is psychologically impossible for 
one individual to carry on the three functions of prosecution, defense, and 
analysis of evidence with the completeness, objectivity, and accuracy that is 
needed for the selective determination of delinquent behavior. . . .** 


Some writers have suggested that the probation officer plays the role 
of defense counselor to the child in the juvenile court; the similarity in 


33 Tappan, Adolescent in Court, J. Crim. Law, vol. 37, pp. 226-227. 
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function is in fact negligible—indeed, the officer often behaves more like 
a prosecutor in bringing to the attention of the court those facts and 
sometimes only those facts which look to adjudication of the child. 

The judges of the juvenile court may be specialized to some degree 
for the handling of children’s cases. More characteristically, however, 
they are merely law-trained justices without particular learning in the 
problems of the young or in child-welfare philosophy. Characteristically, 
since the court is but a division of some other court, the judge has been 
selected on some basis other than his special aptitudes for dealing with 
the young offender. Moreover, in about one-third of the juvenile court 
statutes, provision is made for the use of referees for children’s court 
hearings. Usually in the courts that use a referee system certain types of 
cases at least are heard officially by this delegate. Often chief probation 
officers, case supervisors, or other laymen act as referees. Unless exception 
is taken within a specified time to the findings and disposition of the 
referee, as approved by a judge, his determination becomes final. In rural 
areas justices of the peace who are trained neither in law nor in chil- 
dren’s problems sometimes handle all cases of the young in addition to 
such other duties as that of committing magistrate. 

At the hearing, as in a criminal trial, evidence is supposed to be educed 
to support the complaint against the child, proving the delinquent acts 
alleged against him, with opportunity to the child and his witnesses to 
answer, It is at this point where the ideology and method of the particu- 
lar court assume an excessive importance. Where the tribunal is viewed 
mainly in terms of pedagogy and case work, the specific delinquency 
alleged becomes of minor significance: it is the child’s problem that must 
be discovered and treated. The technique of prehearing investigation is 
neatly adapted to this notion, of course, for inquiry easily reveals a prob- 
lem of some sort that is reported to the court at the hearing either orally 
or in the probation officer’s summary. The amount of importance at- 
tached to the probation report in adjudicating the child depends on the 
degree to which the judicial function is dissembled in striving toward the 
administrative objectives of the court. 

In contrast with this administrative emphasis, some courts attempt 
more or less rigorously to determine whether the child is in fact delin- 
quent, demanding for adjudication evidence with real probative value, 
and excluding irrelevant, immaterial, and prejudicial testimony. These 
courts would limit their operation to cases of law violation, leaving to 
other resources the handling of nondelinquent problem conduct. Quite 
generally, even in such “legalistic” courts, testimony is freely and sum- 
marily received in comparison with criminal court traditions, with a 
minimum of unnecessary technicality, but there is no doubt of the main 
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purpose and issue: it is a judicial procedure to discover whether the child 
did in fact commit such violation of statutory policy that he must be 
exposed as a delinquent to the state’s machinery of treatment. To this 
issue and at this stage of procedure, the child’s personality and underlying 
problems (unless he is psychotic) are of no concern. If, as is frequently 
true, the issue is one of morality or incorrigibility in general, this sort 
of court is not disposed to adjudicate unless there is violation of a clear 
and official norm. 

Whether the data sought at the hearing are social, legal, or some com- 
bination of both, one of the two major functions of the court is com- 
pleted with its determination, after hearing, that the defendant is either 
a delinquent or no offender. The distinction is often stressed that in juve- 
nile court the child is not found “guilty,” he is not “convicted,” and he 
is not to be punished; he has committed no crime and has no criminal 
record. The child is “adjudicated” to the delinquency "status" and will 
be aided or corrected. The point is illustrated in the New York Chil- 
dren’s Court Act: ?* 


No adjudication under the provisions of this act shall operate as a dis- 
qualification of any child subsequently to hold public office or as a forfeiture 
of any right or privilege or to receive any license granted by public au- 
thority; and no child shall be denominated a criminal by reason of such ad- 
judication, nor shall such adjudication be denominated a conviction, Neither 
the fact that a child has been before the children’s court for hearing, nor 
any confession, admission, or statement made by him to the court or to any 
officer thereof while he is under the age of sixteen years shall ever be ad- 
missible as evidence against him or his interest in any other court. 


These contrasts to the consequences of criminal court trial are im- 
portant; yet they lend themselves to easy exaggeration and misinter- 
pretation both at the level of theory and of practice. Wholly unrealistic 
illusions about what the court actually is doing are a result, which itself 
does real injury to the child. The court is in fact determining the judicial 
issue of whether a child has committed delinquency, a question quite 
as vital as the decision on an alleged criminal's guilt when from it flows 
the fixing of a delinquency status. This is as important to the child's 
history as is the attribution of criminality at the older level. Also, treat- 
ment experiences are entailed for the juvenile very closely analogous to 
those which the mature convict suffers. Punitive implications, parading 
under the guise of correction, inhere deeply in the day-to-day practices 
of training schools and often even of probation. A stigma, which is only 
relatively more tolerant of the juvenile delinquent, is attached in the 


34 New York Children's Court Act, Chap. 547, Art. У, €45. 
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public mind to young offenders. Though the formal legal handicaps re- 
sulting from adjudication are not so great as those suffered by the adult 
criminal, he is ostracized and discriminated against in home, school, and 
employment, and generally in his interpersonal relations. The results on 
character and personality may well be more serious in the youngster than 
conviction produces in the adult. No amount of good intentions or of 
ideological idealism or even the diligent effort to achieve in practice the 
nonretributive objectives that progressive leadership envisions can excuse 
the unnecessary adjudication of the child who has committed no acts 
in violation of a soundly constituted public law. It is a supreme duty of 
children's courts to adjudicate accurately and justly on the basis of evi- 
dentiary facts. Its purpose to protect the community and child is ac- 
complished as fully when it frees the nondelinquent as when it adjudi- 
cates and treats the offender. Conception of the court as a general instru- 
ment of child welfare denies the validity of the point of view expressed 
here. 


Dispositions 

After adjudication of those child-defendants determined to be delin- 
quent, it is the court’s duty—its other major and no less important func- 
tion—to decide what treatment should be applied to them. On this issue 
the offender's personality and social history assume vital significance as 
a basis for systematized and individualized efforts at reeducation.'^ With 
the exception of those jurisdictions that lack the necessary resources, it 
is customary for a social investigation to precede the disposition of the 
case, as has been indicated. This is usual, too, in the more advanced 
criminal courts today. There are several differences, however, in the 
basically similar procedure, Although in the criminal court system the 
sentence is generally affected somewhat by the findings of probation, 
more concern is devoted than in children’s courts to the specific crime 
proved, relatively less to the social report. However, a sentence to proba- 
tion may be fixed by the criminal court for most offenses and today 
probation is quite frequently the disposition for minor crimes and for 
first offenders. What is known as “sentence” in the criminal court is 
more often termed a “disposition” when the juvenile court determines 
treatment. The difference is largely a semantic one in practice, for though 
the child’s treatment is not supposed to imply moral guilt or penalties, 
the methods of dealing with the offender are similar. Both types of courts 
are imposing a method of treatment designed, however crudely, to pro- 
tect society and reform the offender. There is some difference in em- 


35 See Chap. IX on individualization, pp. 217-219. 
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phasis in that the children’s court is more concerned about reformation 
| or reeducation, 

Finally, there is the important but procedurally more technical dis- 
tinction to which reference has already been made: In criminal courts 
investigations are made only after trial, and are reported to the court only 
after conviction; defendant’s civil rights and constitutional due process 
protect him ane the irrelevancies, carelessness, and prejudice that may 
bulk large in these social inquiries and reports. The investigation goes 
strictly to the issue of sentence. This is true, too, in some of the chil- 
dren’s courts where, as in New York and in England, these protections 
around the child are considered as essential as in any adult court. But a 
large and growing body of administrative opinion and practice speeds 
the procedural perversion of prehearing investigations on which, then, 
not only disposition but adjudication itself depends. 

The difference between dispositions of juvenile and criminal courts is 
not so much one of kind as of degree. It is true that the system of fines, 
so popular a penalty in the criminal courts, is less frequently applied in 
children’s cases. They are a treatment anachronism in the juvenile court 
but are still employed to some extent, More generally, however, proba- 
tion supervision is the preferred method of treatment; it is sometimes 
established as such by statute? Though the use of probation varies 
greatly in different jurisdictions according to the available facilities of 
the courts and the preferences of the judges, it is much more commonly 
employed for children than for adult criminals. In general the older 
minor offender is more likely to receive a suspended sentence; this dis- 
position is rarely used in juv: enile courts except under unofficial practices 
where the child may have been treated for a considerable period after 
adjudication without formal sentencing. 

Institutional commitment is used by both juvenile and criminal courts, 
but, whereas adult courts usually sentence offenders to prison, peniten- 
tiary, workhouse, or jail for a definite or near-definite period of time, 
juvenile courts generally prescribe an indeterminate sentence to a train- 
ing school or reformatory. The child is sometimes—much too often—sent 
to jail, but this barbaric practice is largely a product of inadequacy in 
the institutional facilities of some regions, particularly in rural arcas. It 
is significant to note that for minor offenses a child spends on the average 
considerably longer under his indeterminate commitment in semipuni- 
tive incarceration (usually over one year) than does the adult offender. 
The contrast is somewhat anomalous, despite the avowed reeducative 
purposes of the juvenile institutions, when one observes the similarity 


20 See New York probation statute, quoted, p. 187. 


D 


THE JUVENILE COURT 193 


between “junior prisons’ and their senior counterparts. The evil worked 
in the name of rehabilitation is a depressing commentary upon the gap 
between man's dereistic aspirations and his persisting practices. Much of 
the harm comes from this self-deception at the dispositions level when a 
judge may act as if the child were being exposed to institutional circum- 
stances that exist nowhere but in his fantasy. 


Tapuk 17, JUVENILE-DELINQURNCY CASES, 1945: Disrosrrions or Boys’ лхо or Giris’ 
Cases, Disposen or ву 374 Courts * 


Disposition of case Number Per cent 


"Total Boys Girls | Total | Boys | Giris 


Total eases M es 122,851 | 101,240 | 21,611 
Disposition reported. . . N 114,887 | 95,027 | 19,800) 100 | 100 | 100 
Case dismissed, adjusted, or held open without further 
ава... {еа POR ONE 7. 49,040 | 42,104 | 0,850] 43 “ as 
Child supervised by probation officer eee] 34,981 | 28,820) 6,182] 30 ^» E 
Child committed or referred to an institution. 10,101 7,748 | 1358 9 , n 
State institution for delinquent children sm) 4,00) 1,149 5 5 в 
Other institution for delinquent children 3,157 | 2M6 M 4 1 4 
Penal institution. Te. m 206 1j t t t 
Other institution, „козиннен оз 5% an 1 L Li 
Child committed or referred toan agency or individual} 5,400 | 3,546 | 1,886 $ 4 9 
Publie department - T 1751 IRL sen 1 1 , 
Other agency or individual а 3,60 | 2,303 | nm з E] 6 
Other disposition of case, орто 18,365 | 12,720) 2,608) 1 u п 
Disposition not reported. . 7,066 | 63) nM 


* Juvenile Court Statistics, U.S. Children's Bureau, p. 11, 1944 and 1045. 
f Less than 0.5 per cent. 

Statistics on the frequency of delinquency have been offered in Chap. 
П. At this point it may be useful to observe what happens to the cases 
that go before the juvenile courts of the country, as reported by the U.S. 
Children’s Bureau in 1946 (see Table 17). 

The process of dispositions is considered in considerably greater detail 
below, in Chap. XI, but it may be observed here that some 30 per cent 
of the cases are supervised by probation officers in most years. Nine per 
cent are shown to be committed, but these are in addition to cases sub- 
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mitted to agency care that may be committed by the agency itself (5 
per cent of all cases are referred to agencies). Among the 43 per cent 
that are dismissed, adjusted, or held open, a wide variety of court prac- 
tices are grouped together. In many of these instances the children have 
been under what constituted in effect probation supervision of an in- 
formal sort until it appeared that they were ready for discharge without 
formal adjudication; many others have been remanded for extended 
periods to a detention or parental home without being adjudged delin- 
quent, their cases being dismissed when and if the court believed the 
segregation to have had a sufficiently salutary effect. In many courts, 
diverse unofficial practices are applied to a majority of children without 
the specific character of the technique becoming apparent in their statis- 
tical reports on dispositions. Attorney General Clark’s recent recommen- 
dation of the adoption of the Brooklyn Plan of placing children on proba- 
tion before adjudication is symptomatic of the procedural curiosities de- 
veloping in official favor in some quarters. 

The next chapter will consider some of the problems of policy in- 
herent in the procedures and norms of the court. 


Chapter IX 
CONFUSION IN THE COURT 


© WARRANT SUBJECTING anyone to the extraordinary measures of 
geh criminal law, there must be some reason for selecting him 
rather than his neighbor. The reason must be that it is substantially 
more likely that he will engage in undesirable behavior. Since the 
measures involved may be seriously inconvenient or distasteful to the 
individual, such behavior must be undesirable to some fairly serious 
degree. Four variables are involved: (1) the degree of probability 
that the individual will engage in undesirable behavior; (2) the de- 
gree of undesirability of the behavior; (3) the degree of inconven- 
ience and unpleasantness of the treatment; (4) the degree of prob- 
ability that the power to employ the treatment may be abused by the 
Officials to whom it is given. Where the lines should be drawn in a 
particular society at a particular time is a political question of the 
gravest character," 


Concerning the essential theory underlying the children’s court move- 
ment there is no longer any important question or criticism today. It is \ 
generally agreed (1) that the state has a duty to act as parent-surrogate 
in behalf of its child wards. The purpose of the Illinois Juvenile Court 
law was stated thus: “This act shall be liberally construed to the end 
that its purpose may be carried out, to wit: that the care, custody, and 
discipline of a child shall approximate as nearly as may be that which 
should be given by its parents.” * (2) The child is not morally or legally 
responsible for his acts. (3) Therefore, it is the function of the state to 
deal protectively and correctively with the child rather than punishing 
him. “The design is not punishment, nor the restraint imprisonment, any 
more than is the wholesome restraint which a parent exercises over his 
child. The severity in either case must necessarily be tempered to meet 
the necessities of that particular situation.” * (4) Unnecessarily technical 
procedures of the criminal court are out of place in the accomplishment 
of the purposes of the juvenile court, for reliance must be placed to a 


1 Jerome Michael and Herbert Wechsler, A Rationale of the Law of Homicide, 
Col. L. Rev., vol. 37, pp: 731-732, note 128, 1937. (Reprinted by permission.) 
? Illinois Juvenile Court law, Sec. 21. 
* Commonwealth v. Fisher, 213 Ра, 48, 62 Au. 198 (1905). 
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great extent upon social facilities, probation and clinical, to discover the 
child’s needs and resolve them by appropriate nonpunitive measures. 


EXPANSION OR CONTRACTION IN COURT CONTROL 


Only in the more experimental phases of recent development in chil- 
dren’s courts has there been much serious dispute as to their proper goals 
and methods and the theories that should guide their efforts. In day-to- 
day practice, however, there is considerable departure from the ‘ideal 
concepts that they have evolved. Indeed, an acute problem arises out 
of setting up idealized policies when the actual practices and inherent 
limitations of the court may make the objectives impossible of attainment 
and perhaps even undesirable as goals. This difficulty is revealed in the 
central current problem of the juvenile court system, viz., what should 
be the scope of the court's efforts? There is, on the one hand, a striving 
toward extension and expansion of court control, exemplified in the ай- 
ministrative view that аз a public agency it cannot refuse to accept any 
case that may come to it for aid. In contrast are the legal premises ex- 
pressed in those tribunals that attempt to limit intake by discouraging 
trivial complaints and by requiring that a clear, specific issue of delin- 
quency be involved to warrant action. The ramifications of this conflict 
in ideology color the entire functioning of these courts, pointing in op- 

osed directions from one jurisdiction to another. 

What are the problems involved in this issue? First of all, it points up 
what has already been described as the contest of legal and administra- 
tive approaches in courts that are by their nature a blend of sociolegal 
efforts. The children's court does have important and inescapable legal 
functions in the adjudication of the delinquent status. Its first and, per- 
haps, most significant, duty is to determine who must receive treatment 
as delinquents; this is a juristic function of real import.“ Case-work process 
follows from and depends on this status determination. Helen L. Witmer 
has stressed the judicial role of the court in these terms: 


What changes would logically follow from the recognition that even in 
juvenile cases the court's function is judicial and that the disposition deter- 
mined upon is usually felt as punishment? For such really is the case. In the 
organized group which is the state, the rules governing the relation of mem- 
bers to each other are enforced through courts, which have the task, first of 
all, of deciding whether the charge is well. founded, and second, of arriving 
at decisions which are designed to prevent the recurrence of the forbidden 
behavior. The juvenile court plan grew out of recognition of the fact that 

the current deterrent measures were unsuccessful and a belief that delin- 


* Contra, see for example, Pauline V. Young, Social Treatment in Probation and 
Delinquency, p. 184: “Juvenile Court does not handle matters of high judicial im- 
port, but rather matters of pedagogy, psychology, case work. . . .” 
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quents would alter their behavior only if the causes of their misconduct were 
removed, Granted that when the juvenile courts were set up these causes were 
believed to be largely external to the delinquent (a swing away from the old 
belief in individual responsibility in moral issues) and that later research 
showed psychological factors to be equally or more important, nevertheless 
the court plan was not so much designed to relieve the individual of responsi- 
bility for his acts as to find a way of keeping him from repeating them which 
would be beneficial to both himself and others. In brief, the whole court 
and probation process centers around and finds its reason for being in the 
fact of delinquency. The delinquents know this and in the main accept it, 
much as they may fight against the restraints imposed. It would seem that 
the judges and probation officers should accept it too, for then the stage 
would be set for both parties to the dispute considering, in deepest serious- 
ness, what can be done to prevent the repetition of the unpleasant situation. 


Administrative Expansion 

Theoretically the administrative or case-work functions associated with 
adjudication could be performed either by probation personnel as a part 
of the court itself or more indirectly by social agencies as cooperating 
adjuncts to the court. A considerable body of opinion fosters a distinct 
Separation of the judicial and social-work functions on the ground, in 
part, that thereby many children who today go to court could be routed 
directly to social agencies, requiring no judicial decision, thus sparing 
both court and child an unnecessary contact." Only delinquents would 


^ Helen L. Witmer, Social Case Work in Juvenile Probation, Natl. Prob. Assn. 
Yearb., 1941, рр. 161-162. (Reprinted by permission.) 

% See, for example, Alice Scott Nutt, The Future of the Juvenile Court, Natl. Prob. 
Assn. Yearb., 1939, pp. 160-165: 

“[Trends] promise relief from lack of adequately equipped personnel, from over- 
loading, and from the false expectancy of what the court should be able to accom- 
plish, there yet remain definite limitations upon the functioning of the juvenile court 
as a case-work agency. Unfortunately, reason exists for the point of view which holds 
that although some courts have done case work, and a number have done case work 
with some children, the juvenile court as it exists in most communities has never been 
and is not now a case-work agency. Fundamental is the fact that no matter how social- 
ized may be its procedure, how socially minded its judge, or how well trained its pro- 
bation staff, the juvenile court still remains a court. Because it is a court, certain con- 
cepts and attitudes with regard to it are held by the community, the child, and the 
court staff that hamper the smooth functioning of case-work processes. . . . I find 
myself in complete agreement with the philosophy that the ultimate objective should 
be the Separation of the judicial and case-work functions of the juvenile court, with 
the court retaining responsibility for the former and an administrative social agency 
assuming responsibility for the latter. Under such a division of functions the cases of 
Some children would be routed directly to social agencies, there being no need for 
Judicial decision; the cases of others would be taken to court for judicial action and 
then transferred to social agencies for treatment." (Reprinted by permission.) 
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be termed and treated as delinquents. Quite conceivably, supervision by 
noncourt agency workers would be more skillful and would certainly be 
less stigmatic than is characteristic in ordinary probation. It would prob- 
ably tend to stress more voluntary rather than authoritarian methods. 
However, courts that perform their own case work in probation can also 
restrict their activities to delinquents, if they establish proper judicial 
limits on the cases handled. Moreover, it may well be argued that the 
work of the official probation officer carries with it an authority that is 
valuable in dealing with the offender." 

The strong administrative approach in some courts that pride them- 
selves on their liberal and socialized character emphasizes case-work 
services as primary; often there is a consequent deprecation of the ju- 
dicial function and .of the delinquent conduct itself as a focus of court 
concern. The difficulty arises in great part from the fact that some of 
those who employ certain case-work skills wish to translate their role 
into that of an administrative and often antijudicial, social agency to deal 


1 Witmer, op. cit., Pp. 165-166, advocates the continuation of the role of the pro- 
bation officer as case worker of the court: 

"Under such a conception of probation work the old problem of how to carry on 
case work within an authoritative setting disappears. In probation work it is authority 
Which creates the situation in the first place and which determines its conditions and 
limits. The help which the probation officer offers the delinquent concerns-the diffi- 
culties which brought him into that situation, and the help is afforded in the hope 
that through it a way will be found to prevent its recurrence. The probation officer 
cannot be helpful to his client by denying these facts, for the delinquent knows them 
full well. He cannot play the role of a ‘friend, for as all delinquents maintain, a 
friend would not report one's misdeeds to the judge. He cannot play the role of a 
therapist, for the essence of therapy lies in its nonjudgmental character. He can only 
be what he is—a representative of the state, employed both to give aid and counsel 
to each delinquent with regard to eliminating or avoiding the situations productive 
of delinquency and to keep the court informed about the delinquent's progress in 
this endeavor. This assistance will often include attempts to improve the child's home, 
school, or neighborhood situation if it is there that the present basis of the difficulties 
is found, but the central focus of treatment remains the child, and upon the probation 
officer's ability to arouse his interest in and assumption of responsibility for change 
its outcome depended." (Reprinted by permission.) 

Judge Paul W. Alexander has expressed a similar view in a communication to the 
author: 

"The experience of countless juvenile court judges has shown that it [case work] 
can be done; it bas been done and is being done every day. In fact, with a well- 
trained staff more effective case work can be done in an authoritarian setting than 
without the backing of authority in cases of serious delinquents, seriously maladjusted 
children, or emotionally disturbed children. This is demonstrated by countless cases 
Which have been referred to private agencies and which have bounced back to the 
court, the agency saying in substance, "We can't do a thing with this child, you'll 
have to handle him.” 
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with all manner of social and behavior problems. They wish to do this 
despite the absurdity of such a development from the point of view of the 
limited tools and training that have been available to probation, and also 
despite the unwholesome effects of court handling on the child who does 
not scriously require it. Very often the wide scope of court operation 
and its expansion are rationalized by the lack of other agencies to per- 
form the functions involved. Whether or not this inadequacy is charac- 
teristic in a specific community, it is certain that the functionally ex- 
panded court is loath to release any part of its area of vested control 
when other resources do become adequate, tending rather to press for 
further increase in its elastic jurisdiction. Much of the growth in the 
powers of probation has come informally, administratively, through loose 
interpretation of vague delinquency statutes, through procedural devices 
that the law does not control effectively, and sometimes even by the 
complete circumvention of legal process. To some extent, its authority 
has grown by recent statutory enactments through the elaboration of 


8 The expansive inclination within these courts has been critically appraised by 
Alice Scott Nutt in these terms: 

“Because the juvenile court had developed certain social services as part of its or- 
ganization, it rather naturally fell heir not only to these administrative functions but 
also to others, 

“Thus the court became, in the thought of many, the agency to which all un- 
adjusted children or children needing care should be taken and the agency which 
should be directly responsible for the care and treatment of these children, In gen- 
eral, the court has certainly not resisted the tendency toward overloading it with 
these duties. Frequently it has taken the point of view that as a public agency it could 
not refuse to accept any case which, by any stretch of the imagination, might be 
considered within its jurisdiction. We find it accepting the conduct problems of very 
young children. We find it making adjustments in many cases in which no official 
action is required, and in some instances dealing with unofficial cases which are only 
indirectly related to child welfare, We find the court performing police functions, 
Such as dealing with neighborhood quarrels, keeping order, and enforcing ordinances 
when children are involved. We find the court developing its own instruments for 
treatment, including the placing of children in foster homes. And, as if all this were 
not enough, we find the court, because the community expects it, attempting to 
assume the task of leadership for the prevention and treatment.of juvenile delinquency 
and for even broader aspects of child welfare. . . . As Judge Eastman pointed out to 
a regional conference of the Child Welfare League of America in 1935, once certain 
Services were begun as part of the court work they were continued as a matter of 
course and gathered strength through precedent, although the original reason for 
their initiation, namely, the absence in the community of other agencies performing 
these services, often no longer existed. The court frequently came to consider itself 
and to be considered a social agency rather than a socialized court, although strangely 
enough it often held itself apart from the social agencies of the community, and its 
probation officers spoke of themselves as a group separate and distinct from other 
Social workers.” See Nutt, ор. cit, pp- 158-159. (Reprinted by permission.) 
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increasingly broad and indefinite substantive norms of delinquency or 
in the avoidance of that term entirely. 


PREVENTION VERSUS REFORMATION 


The extension of the functions of the children's court has frequently 
been rationalized in terms of the greater value of treatment in preventive 
rather than delayed curative measures. The court should attempt to de- 
tect problems of maladjustment in their incipience and thus forestall the 
more aggravated, possibly the irremediable, recalcitrance of the matured 
delinquent. This is a particularly seductive rationale because of its half- 
truths. There is certainly a need to focus community resources upon 
more effective prevention. It is a work of infinite importance. But this 
well-intended purpose cannot realistically avoid the question of the ap- 
propriateness of particular resources to accomplish preventive goals. A 
court, by its intrinsic character and limitations, is not designed to do 
preventive work in the sense of avoiding the first delinquency.? Its func- 
tion is to adjudicate delinquents, and most of its defendants are more 
or less serious offenders. Thrusting the admittedly nondelinquent child 


* In discussing the role of the adolescent court, the writer has said elsewhere: 


"Preventive Justice and Youtb Courts 

"To summarize, at the core of the writer's thesis has been the contention that the 
operation of the adolescent court should be specifically and rather narrowly defined 
and that it must be predicated upon: (1) definite and precise statutory offense or con- 
duct categories. Administrative abuse is invited when an agency is given a free hand 
to adjudicate cases on policies developed by itself ad boc. This is only the more true 
when its edicts may result in incarceration in correctional institutions (2) the func- 
tion of the criminal law—which though mitigated for certain special classes—remains 
correctional and inhibitory. Moralization, apart from policies established in the law, 
religious proselytizing, social problem solving among nondelinquents, and other efforts 
of socialized courts tend to undermine legal justice itself (3) the nature of the fa- 
cilities as they naturally exist, institutional and personnel, rather than an idealized view 
of them, The immediate defendant is exposed to existing facilities. To establish rules, 
standards, and procedures fitted to a merely imaginary treatment system disserves 
both the defendant and the community. 

“We must face realistically the inherent limitations of a legal process which is de- 
signed to enforce specific rules through their breach. The law may not (aside from 
such special situations as in attempts and conspiracy wherein, however, definite overt 
acts leading proximately to a crime must be proved) impose anticipatory control 
upon the individual who has not yet offended against it: its character intrinsically is 
to operate through postliberation. It cannot without grave injustices prevent the first 
offense through efforts at personality diagnosis and treatment. For its techniques and 
facilities are not such as to improve the predelinquent behavior problem; nor have 
the findings of criminology taught us yet what forms of noncriminal conduct are 
sufficiently likely to lead into actual offenses to warrant the application of criminal 
court facilities for preventive purposes. If the prescribing of rule and penalty in the 
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into such a scene, however well meant the court’s objective may be, is 
not only unjust but it may well propel him into otherwise avoidable de- 
linquency. 

This point is decisive: social science cannot predict from a behavior 
problem to delinquency with any degree of accuracy.'^ The community 
may not safely, therefore, employ the potentially injurious techniques of 
court treatment upon nondelinquents in the hope that here and there 
some good may be done. The record of failures in dealing with delin- 
quents, even first offenders, is far too bleak to justify courts in experi- 
menting with children who have committed no acts in violation of 
legislatively established policy. How often delinquents are manufactured 
through children’s courts there is no way to tell. But there is no doubt 
that the courts are often affirmatively responsible for the delinquent 
careers of individuals upon whom preventive efforts have been practiced. 
In the “social surgery” of juvenile courts, the patient is always left with 
some postoperative infection; it may be more serious than was his disease. 

There are leaders in the children’s court movement who advocate the 
limitation of court efforts to the proven delinquent, to the end that this 
supremely important work may be better accomplished than it is under 


law will not deter—as so frequently they do not—preventive justice can operate only 
by treatments designed to prevent recurrent violations. Individualized therapy by the 
court is possible and can be developed to a finer degree where specifically delinquent 
conduct has been shown. Then reformative, rehabilitative, and preventive techniques 
may be applied. 

“It is no criticism or absolute weakness in the control techniques of the criminal 
law that its sanctions must await the failure of its rules. For the criminal law and its 
penalties are a last resort in the system of social controls, implying failure of the home, 
school, church, and community to impose the measure of required conformity. The 
agencies and influences of the modern community for conditioning and recondition- 
ing standards of conduct are legion. Many of them—in the aggregate—are quite effec- 
tive in establishing the minima of uniformities which our society requires. Each 
agency of control has its function, its area, its own techniques and consequences, 
New agencies may be needed and old ones discarded as ineffective or harmful, It is 
in general dangerous, however, to allow an agency of control to expand outside the 
control area which is proper to its means and methods. The institutions and social 
agencies of the community, public and private, are equipped in personnel, method, 
and function to conduct pre- and antidelinquent training. Preventive work may be 
done best by home, neighborhood and church or, in their failure, by social agencies 
especially designed for familial, financial, occupational, medical, psychiatric, and 
other therapy. Where all of these fail, as evidenced by specific overt misconduct 
violative of the law, the courts for delinquency must be resorted to for specialized 
and intensive therapy and retraining.” 

See Paul W. Tappan, Adolescent in Court, J. Crim, Law, vol. 37, No. 3, pp. 227- 
228, September-October, 1946. 

10 See Chap. III. 
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circumstances of undefined power. This task of handling the real delin- 
quent is sufficiently challenging and rewarding. Moreover, it is a different 
task than manipulating the nonoffender; for the court to “case work?” 
both delinquent and nondelinquent is a self-defeating effort because of 
the risks. The community does better, then, to allocate responsibility for 
prevention to those agencies that are designed to deal with varied social 
and behavior problems. These resources, which possess the highly spe- 
cialized skills and which lack the deleterious stigma and authoritarian- 
ism of the court framework, may be able, when sufficiently implemented, 
to forestall many of the maladjustments of children that now lead to 
delinquency or to other distortions of behavior. When courts essay these 
agency tasks, the development of needed specialized resources is dis- 
couraged by the illusion that the job is already being done. In this in- 
direct way the court does injury to the child with adjustment problems 
because properly specialized facilities are not established to meet his 
needs. 


Unofficial Probation 

Unofficial probation is another of the popular “socialized” develop- 
ments related to the expansionism of the children’s court and it is one that, 
again, has its attractive reasoning as supplied by its advocates: adjudicat- 
ing the child is unnecessary and often undesirable in that it attaches а 
loathsome label; moreover, it may be improper if the child's; conduct 
does not fit into any of the terms of the statute. If the child has a prob- 
lem (and what child has not?), and he is brought to a court whose pur- 
pose is to “save” him, why should not the personnel of that court em- 
ploy their case-work skills to remedy his difficulty? If unofficial proba- 
tion is employed, the child has no redress at law for an improper ad- 
judication or for the supervision—often preceded by institutional remand— 
that he has suffered. It is a “safe” device. And it permits the officers, by 
circumventing the very modest statutory limitations on court discretion 
that do exist, to concentrate upon the “underlying problems” of the case 
rather than upon merely delinquent “symptoms.” No wonder that un- 
official supervision, the little brother of the probation movement, has 
thrived on its large and varied diet. Full grown, it threatens to dwarf the 
judicial process and official probation; in some jurisdictions a large major- 
ity of cases are handled in this way already. 

Unofficial probation appears in essence to be another method—a very 
potent one—by which the court administratively expands its jurisdiction 
to cover nondelinquents and avoids the legal processes which might cur- 
tail its experimental efforts. It is a part of the whole drive in certain 
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jurisdictions to develop an essentially sociojudicial agency into an ex- 
clusively administrative one, with the powers of judicial and correctional 
authority preserved, however, as a threat in reserve for those children 
who do not respond properly to the unofficial case work. Its vice lies in 
keeping the child from the specialized treatment he may need (if it is 
available in the community), or in discouraging the establishment of more 
apt resources, and in exposing him to potentially injurious semipunitive 
and strongly authoritative influences. But it does so with the best of in- 
tentions." 


11 The author's comments elsewhere are in point: 

"Aside from the fact that the undiscriminating treatment of all social and behavior 
problems violates the tradition of criminal court operation, its faults even within the 
framework of its rationalizing philosophy are obvious. Chiefly in that the court system 
is not designed to deal with problems which are not directly associated with law vio- 
lation: the philosophies of courts, commitment institutions, and probation bureaus are 
preponderately correctional and punitive. Their roles have been clearly assigned in 
the mind and reactions of the defendant by the stereotypes of the ‘cop,’ the criminal 
court, the reform school, and the probation officer. Similarly the public attitude to- 
ward these institutions and the adolescents subjected to them renders it wholly un- 
realistic for the court to attempt to operate as a general social agency; they bear the 
indelible stamp of public stigma and ostracism. Thus the frame of reference within 
which the court may legitimately and effectively operate is narrowly limited by 
public and institutional definition. Attempts therefore at comprehensive social work 
are sheer folly: the problems of domestic relations, psychological pathology, occupa- 
tional maladjustments, etc., are not within the sphere of appropriate function, This 
is the more obviously true when no offense has been shown; haphazard manipulation 
by the unskilled or partially trained probation officer in areas of specialized therapy 
adds misapplied treatment to the injustice of court and institutional contact.” 

See Tappan, ор. cit, рр. 223. 

The official rationalization of the court’s efforts to “save” the child are carried for- 

vard from the early cases on delinquency. See, for example, The Milwaukee Indus- 
trial School v. The Supervisors of Milwaukee County, 40 Wis. 328 (August term, 
1876): ; 

“The gravest objection, however, made to the statute is that the commitment of a 
child to one of these schools until majority except for crime, operates as an imprison- 
ment of the child for that period, without due process of law, and that the starute 
authorizing it is therefore a positive violation of the constitution. We will consider 
this objection separately, as it affects the right of the child, and as it affects the right 
of the parent. 

“And, in the first place, we cannot understand that the detention of the child at 
one of these schools should be considered as imprisonment, any more than its deten- 
tion in the poor house; any more than the detention of any child at any boarding 
school, standing, for the time, in loco parentis to the child. Parental authority implies 
restraint, not imprisonment. And every school must necessarily exercise some measure 
of the parental power of restraint over children. committed to it. And when the 
State, as parens patriae, is compelled by the misfortune of a child to assume for its 
parental duty, and to charge itself with its nurture, it is compelled also to assume 
parental authority over it. This authority must necessarily be delegated to those to 
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It has been said that the children’s court has ideological roots in chan- 
cery and that today it is quite commonly a part of the civil court sys- 
tem or of equity jurisdiction. Its chancery character, which is so com- 
monly stressed by the proponents of the socialized court, actually can 
be taken to mean in effect no more than somewhat more informal pro- 
cedures and a somewhat greater use of administrative methodology than 
is customary in ordinary common law and criminal jurisdictions. T'he 
history of equity jurisprudence does not justify conceiving chancery 
methods as completely informal and unofficial or regarding it as non- 
juridicial administration. In fact, the evolution of juristic method has 
been of such nature that equity today is little more informal or adminis- 
trative than is common-law practice. The criminal court system also em- 
ploys informal devices (e.g., summary procedure) and administrative 
control (e.g., probation, remand, indeterminate commitment, etc.) in a 
fashion similar to that of the juvenile court; much of this allegedly “сһап- 
cery” technique, indeed, antedated the juvenile court. Nevertheless these 
criminal courts have persisted wisely in their efforts to determine the 
issue of criminality with proper protections to the frequently innocent 
defendant’s interest. His guilt is determined by a justice under law, not 
by the caprice of an individual, whether judge or probation officer. 

The attempt to justify certain contemporary experimental procedures 
in children’s courts by the concept of “chancery” is an irrelevant iden- 
tification of methods, whether the comparison is to ancient chancery, to 
modern equity, or to civil law. The procedures of these courts must 


whom the state delegates the nurture and education of the child, The state does not, 
indeed we might say could not, intrude this assumption of authority between parent 
and child standing in no need of it. It assumes it only upon the destitution and neces- 
sity of the child, arising from want or default of parents. And, in exercising a whole- 
some parental restraint over the child, it can be properly said to imprison the child, 
no more than the tenderest parent exercising like power of restraint over children. 
This seems too plain to need authority; but the cases for the respondent, and others, 
amply sustain our view.” 

See also Commonwealth v. Fisher, 213 Pa. 48, 62 Atl. 198 (1905): 

“The objection that ‘the act offends against a constitutional provision in creating, 
by its terms, different punishments for the same offense by a classification of indi- 
viduals,’ overlooks the fact, hereafter to be noticed, that it is not for the punishment 
of offenders, but for the salvation of children, and points out the way by which the 
state undertakes to save, not particular children of a special class, but all children 
under a certain age, whose salvation may become the duty of the state in the absence 
of proper parental care or disregard of it by wayward children. No child under the 
age of sixteen years is excluded from its beneficent provisions. Its protecting arm is 
for all who have not attained that age and who may need its protection. It is for all 
children of the same class.” 
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stand or fall on their own merits in relation to contemporary needs, not 
on analogies. However, it has been popular practice thus to rationalize 
the abandonment, partial or complete, of even the most basic conceptions 
of due process of law: a specific charge; confrontation by one’s adverse 
witnesses; right to counsel and appeal; rejection of prejudicial, irrelevant, 
and hearsay testimony; adjudication only upon proof or upon a plea of 
guilt. The presumption is commonly adopted that since the state has 
determined to protect and save its wards, it will do no injury to them 
through its diverse officials, so that these children need no due process 
protections against injury. Several exposures to court; a jail remand of 
days, weeks, or even months; and a long period in a correctional school 
with young thieves, muggers, and murderers—these can do no conceivable 
harm if the state’s purpose be beneficent and the procedure be “chan- 
cery”! Children are adjudicated in this way every day without visible 
manifestations of due process. They are incarcerated. They become adult 
criminals, too, in thankless disregard of the state’s good intentions as 
parens patriae. 

Civil law requires proof of a specific violation of private interests by a 
preponderance of competent evidence, with appropriate safeguards 
against an improper finding; this is the measure of right enjoyed in civil 
issues, which are generally matters of mere property interest, In England 
the child-defendant enjoys the full normal trial rights of the criminal 
law, with its presumption of innocence and the requirement of proof be- 
yond a reasonable doubt, even the right to jury trial as an alternative to 
the more customary summary hearing. In most American jurisdictions, 
even where the juvenile court has been taken completely out of the 
criminal court system, the child theoretically possesses at least the legal 
and constitutional rights of civil law. In practice these rights often are 
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12 See Children and Young Persons Act of 1933 with its subsequent amendments: 

“The same standard of proof is required in respect of charges against children and 
young persons as in respect of adults. In general the ordinary laws of evidence apply 
and the reports of the probation officers and other must not be received until the 
question of guilt has been decided and notified to the accused, Simple language must 
be used and the words ‘conviction’ and ‘sentence’ are replaced by the terms ‘finding 
of guilt’ and ‘order upon such finding.” See Juvenile Delinquency in Britain, British 
Information Service, p. 14. 

18 See report of the Association of Juvenile Court Judges of America at its confer- 
ence of May, 1940: 

“The juvenile court is designed, within the scope of its legal powers, for the care 
and protection of dependent and neglected children; for safeguarding their interests 
and enforcing the obligations of responsible adults; and for the correction, reeduca- 
tion, rehabilitation, and redirection of delinquent youth. Although operating as a 
Socialized court, it must recognize and protect the rights of those brought before it as 
Provided by law and the Constitution.” 

Chief Justice Cobb, of the Court of Domestic Relations of New York City, ad- 
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not made real and there is even much pretense that the law does not pro- 
vide them for the child. For example, “In order for the trial of such cases 
(adult felonies) to be constitutional, all the safeguards of adult criminal 
trials must be preserved, such as jury trial, appeals, rules of evidence, ap- 
pearance of counsel, etc., details of jurisprudence, from which the ju- 


dressing a meeting on Feb. 6, 1945, of the Court of Domestic Relations, the Associa- 
tion of the Bar, and the County Lawyers Association, said: 

“Become legalistic for the occasion, the supporters of the unrestricted social proc- 
esses in a court of law for children and their parents, have embraced the catchwords 
parens patriae and chancery 2s something equivalent to little or no legal restraint so 
that they may cast the beneficent safeguards of due process of law into the limbo of 
forgotten things. Nothing could be more fallacious. As we have seen, children must 
be duly adjudicated before a children’s court can assume authority. The flesh and 
blood parents may not be lightly thrust aside in favor of the state as a foster parc 

“The appallingly perverted doctrine of parens patriae, so specious that it | 
wheedled the judiciary and even cast its spell over some courts of appeal, has in it 
the germ of case-work domination. It has led to the legal baptism by legislatures of 
youths up to the voting age as children, and has made a rubber stamp in some states 
of the judicial function to the point that it has well nigh surrendered to social proc- 
esses in the guise of ‘probation,’ instead of jealously protecting both child and parent 
from infringement of their constitutional rights and personal privileges. Both children 
and insane are wards of the state, but are they to be prejudged by determining them 
to be such without regard to forms of law?” 

See Cobb, Social and Legal Aspects of the Children’s Court (mimeographed). 

Many of the appellate decisions, in the rare instances when appeals are taken from 
juvenile court, do support the child's rights to due process. See, for example, People 
v. Lewis, 260 N.Y. 171, 183 М.Е. 353 (1932), where it is said that “a proceeding in a 
juvenile delinquency case must be based on a reasonably definite charge.” This case 
also holds: 

“To serve the social purpose for which the Children’s Court was created, provision 
is made in the state for wide investigation before, during, and after the hearing, But 
that investigation is clinical in nature. Its results are not to be used as legal evidence 
where there is an issue to be tried. When it is said that even in cases of lawbreaking 
delinquency constitutional safeguards and the technical procedure of the criminal law 
may be disregarded, there is no implication that a purely socialized trial of a specific 
issue may properly or legally be had. The contrary is true. There must be a reason- 
ably definite charge. The customary rules of evidence shown by long experience as 
essential to getting at the truth with reasonable certainty in civil trials must be ad- 
hered to, The finding of fact must rest on the preponderance of evidence adduced 
under these rules. Hearsay, opinion, gossip, bias, prejudice, trends of hostile neigh- 
borhood feeling, the hopes and fears of social workers are all sources of error and 
have no more place in children’s courts than in any other court.” 

Also in People v. Harris, 260 N.Y. 171 (1932), the defendant “is entitled to all the 
safeguards surrounding ordinary trials, especially since conviction may result in in- 
carceration in a reformatory.” In a Florida case in 1946, Jones v. Comm., 38 S.E. 2d 
444, the Supreme Court held that the guilt of an infant as a delinquent must be proved 
beyond a reasonable doubt, in spite of the fact that statutory provisions relating to the 
juvenile are protective rather than penal and the proceedings civil rather than crim- 
inal. See Appendix for excerpts of this important decision. 


s 
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venile court has been relieved because its operation has been justified as 
remedial instead of punitive.” 14 Or, as it has been phrased by Evelina Bel- 
den, “the fundamental purpose of juvenile court procedure is not to de- 
termine whether or not a child has committed a specific offense, but to 
discover whether he is in a condition requiring the special care of the 
state.” 1° The writer's view is that such a criterion constitutes a tremen- 
dous threat to the welfare of the child who is subjected to quasi-criminal 
facilities simply because he is deemed in need of special care. The child’s 
protections against procedural and normative abuses are even further re- 
duced by his peculiar status; a nonvoter, he is a political nullity. And 
there is little danger of political or judicial pressure through the parents, 
because it is they who bring their children in for correction. Often they 
want to rid themselves of the difficulties and expense of rearing their 
children, 


Due Process in Administrative Agencies 

If the procedures required in a children’s court are too "technical" for 
its staff, these are often avoided by the simple expedient of dealing with 
the child "preventively" in unofficial probationary guidance or by other 
devices, including even “voluntary” institutional commitment. Where 
the formal process of the juvenile court is used, it frequently falls far 
short of even the limited due process methods recognized generally as 
essential for fair hearing in ordinary administrative tribunals, though their 
cases generally involve issues and consequences of far less moment than a 
delinquency adjudication: 

While the hearing may be more or less informal, the trial must be fair in 
all substantial respects. Some latitude is allowed as to rules of evidence, meth- 
ods of examination and the like, but no essential element of a fair trial can 
be dispensed with unless waived, and no vital safeguard violated without ren- 
dering the judgment of conviction subject to reversal upon review. A fair 
trial, according to existing practice, requires that the accused shall be con- 
fronted by the witnesses against him and given an opportunity to hear their 
statements under oath and to cross-examine them to a reasonable extent. 
Hearsay evidence cannot be received; evidence cannot be taken in the absence 
of the accused; and trier of the fact can find the fact only on the evidence 
and not on his own knowledge." 


This assurance of a desirable flexibility in administrative procedure 
does not go so far as to justify orders in the absence of evidence having 


14 See A Standard Juvenile Court Act, National Probation Association, p. 14, 1943. 
15 Evelina Belden, Courts in tbe United States Hearing Children’s Cases, p. 11. 

16 See Tappan, Delinquent Girls in Court, pp. 98-99. 

17 Greenebaum v. Bingham, 201 N.Y. 343, 347. 
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real probative force. Mere uncorroborated hearsay or rumor does not 
constitute substantial evidence.*® 

The rights to a definite charge, counsel, a fair hearing, reasonably rele- 
vant and convincing evidence, and appeal are ensured to a man on the 
most trivial issues of political administration, but not to the child. In a 
large proportion of specialized urban children’s courts the child enters 
with what is in effect a presumption of his delinquency and, under the 
conditions of today’s “chancery” procedure there, it is almost impossible 
for him to rebut that presumption, once a probation officer has found a 
personal problem in his history to work on, Who is to save the child from 
his saviors? 

The legal profession has recognized this problem. The following quota- 
tion is from Roscoe Pound: ` 


If one is inclined to minimize the need of systematic administrative super- 
vision of juvenile probation, let him consider one item. Child placement in- 
volves administrative authority over one of the most intimate and cherished 
of human relations. The powers of the Star Chamber were a trifle in com- 
parison with those of our juvenile courts and courts of domestic relations. 
The latter may bring about a revolution as easily as did the former. It is well 
known that too often the placing of a child in a home or even in an institu- 
tion is done casually or perfunctorily or even arbitrarily. . . . Even with the 
most superior personnel, these tribunals call for legal checks.!* 


To the same effect, Judge E. F. Waite has said: 


Rules of ancient origin, approved or at least tolerated by the community 
for generations, encountered by the citizen whenever he resorts to other 
legal forums to assert, or defend his rights, should be not lightly set aside 
in juvenile courts. The only safe practice is to observe them. If hearsay, for 
example, has not been found justly admissible in civil disputes and criminal 
trials, it is no better in juvenile court proceedings. Exceptions should be made 
when appropriate, and informal short cuts will often be found agreeable to 
all concerned; but the exception should always be recognized as an excep- 
tion. No judge on any bench has need to be more thoroughly grounded in 
the principles of evidence and more constantly mindful of them than the 
judge of a juvenile court. The boy against whom it is proposed to make an 
official record of misconduct, involving possible curtailment of his freedom 
at the behest of strangers, has the right to be found delinquent only accord- 
ing to law. . . . The greater the conceded discretion of the judge, the freer 
he is from the vigilance of lawyers, the less likely he is to have his mistakes 
corrected on appeal, so much the more careful should he be to base every 


18 Consolidated Edison Co. v. N.L.R.B., 305 U.S. 197 (1938). 
19 Pauline V. Young, op. cit., introduction by Roscoe Pound, p. xxvii. (Reprinted 
by permission.) 
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judicial conclusion on evidence proper to be received in any court of jus- 
tice. Otherwise, the state’s parental power which he embodies is prostituted; 
the interpreter of the law degenerates into the oriental cadi; and the juvenile 
court falls into suspicion and disrepute.*° 


Substantive Norms 


The normative problem is an issue of no mean dimensions, striking to 
the heart of the whole enigma of policy in the children’s court. How, if 
at all, should the state circumscribe the court’s field of operation? In the 
diversity of existing statutes, there are three distinct areas of connotation: 
most state delinquency laws contain definition in part by specific offenses, 
“acts which, if committed by an adult, would be crime,” this being the 
type provision in the English Children and Young People’s Act. Quite 
generally, however, statutes in the United States include in addition vague 
course-of-conduct provisions covering chiefly truancy, running away, 
and incorrigibility. Finally, there is the trend toward avoiding definition 
entirely. 

It is evident that court practices in adjudication are limited in some 
measure by the substantive norms established by legislatures. The spe- 
cific norms look to the enunciation of the behavior that justifies the 
court in taking hold and attempting to guide the child; this approach 
conforms with customary efforts under due process in Anglo-American 
justice to protect defendants by a definite charge against false or un- 
necessary prosecution. It is characteristic of criminal and civil law and 
of equity and common law, but it has been cherished most dearly where 
adjudication entails serious restrictions upon the defendant's liberty. In 


20 Waite, How Far Can Court Procedure Be Socialized without Impairing Indi- 
vidual Rights? J. Crim. Law, vol. XII, pp. 339-347, November, 1921. (Reprinted by 
permission.) . ч Д 

A sociologist has analyzed the antilegal developments of the children's court criti- 
cally in this fashion: і | 

“Concentration of attention оп the social and psychological factors associated with 
delinquency and the kinds of measures needed to alleviate them has led in theory, 
however, to a disregard and almost denial of the whole legal situation. Rather than 
affixing penalties or setting restrictions judges are said to prescribe treatment, and all 
that is ordered is held to be for the child's own good. The court in carrying out. its 
parental duties to its wards is put almost in the position of the father who claims 
that it hurts him more than it hurts the child! . . . The essential elements in the good 
care of children are those which a court can provide only with great difficulty: affec- 
tion, security of status, and an opportunity for achievement-and those only if the 
children are emotionally prepared to accept them. ... Тһе... procedure by which 
social workers under any and all auspices undertake to deal with all the unfavorable 
aspects of their clients' lives, results in their assuming a position of too much power 
over the clients and in confusing the issue around which their own service really 
centers.” See Witmer, op. cit, pp. 159-161. (Reprinted by permission.) 
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dealing with the young, however, the omnibus provisions to cover “way- 
wardness” and “incorrigibility” have had a relatively pernicious history. 
Resting upon parental evaluations of their children’s behavior, this type 
of norm has traditionally been employed to lend overrigid or impotent 
parents the more puissant weapons of state authority. 

These statutory specifications are so imprecise as to allow the empiri- 
cally slanted tribunal to adapt the loose conceptions, “willfully injuring 
or endangering morals or health,” and “danger of moral depravity,” etc., 
to its own peculiar moral or experimental views. The court may attempt 
to adjust any child according to the problem, personal or social, which 
he appears to represent. The writer has already sufficiently supported 
his view, perhaps, that this extremely broad purposing of some children’s 
courts, however benign in motive, is not only inappropriate to a court 
but may be harmful, because the tribunal may thus do positive injury to 
children who do not in fact require authoritative manipulation by an 
agency that is unspecialized for subtle diagnosis or therapy. 

The child should be adjudicated by the children’s court only when his 
conduct has already assaulted community welfare in some clearly defined 
way. Beyond this, to deal with incipient problems or predelinquency, 
society cannot justifiably go at the present stage of behavior "science" 
and of judicial facilities. This is not, of course, to say that the community 
should shirk preventive efforts against delinquency; rather, antisocial be- 
havior should be attacked by a broad program of child-welfare activities 
that are not concentrated merely upon delinquency per se but upon opti- 
mum child adjustment. Work of this scope and complexity cannot be 
performed by court methods, “Preventive adjudication” and informal 
probation merely discourage the development of resources designed for 
child welfare, the community. being deluded that the work of preven- 
tion is being taken care of by the courts. 


Procedural Norms 

To appeal to any traditional procedural mechanics of the law is often 
unpopular—particularly with those who lack real familiarity with the 
methods and values that judicial procedure serves. The writer does not 
propose as a remedy for the inadequacies of procedure in children's 
court to espouse ancient anachronistic formalism or fruitless technicali- 
ties. As he has said elsewhere: 


Let it be granted first that the fact of a traditional legal procedure and 
its long-continued use does not establish its perfection. It cannot be assumed 
that a given procedure, however ancient, is adapted to the requirements of 
new social problems which demand solution or to the requirements of new 
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ideologies about social change. On the contrary, it must be recognized that a 
change in the definition of a problem must require some change in its 
method of solution, Thus, in so far as a court attempts to achieve novel goals, 
it must expect to work in some degree with novel tools or to use the accus- 
tomed tools in novel ways. 

Moreover, it will be clear that new issues and new ideals will develop 
more rapidly—particulary on the idealistic frontier of reform—than will the 
problem-solving techniques of an institutionalized system of law, operated 
largely by practical and often conservative judicial engineers. The conse- 
quence may be termed a juridical lag, as the ultimate values defined by the 
socially “progressive” are thwarted through the instrumental inadequacies to 
which the legalistically “conservative” cling. The nice adaptation of means 
to ends is peculiarly difficult in the province of criminal law, as it is, in- 
deed, in the whole field of social reform. Yer it is a truism that the objectives 
to be attained from any program cannot be divorced from the techniques 
that are used: the ultimate ends are conditioned by the immediate means. 
Hence, if the methods applied by the law are in conflict with each other or 
are unadapted wholly or in part to accomplishing the predicated social goals, 
only frustration of purpose can result. 

The crucial problem is of course the finding and establishing of procedures 
which lead most surely and efficiently toward the desired objectives without 
foregoing such persisting values as are embodied in the older procedures. 
Success in doing so is often thwarted by the conflicting pressures of those 
who are interested in solving other and often irrelevant social problems. The 
visionary theorist projects his fine-spun plans to attain logical perfection, 
and the reactionary clings to any and every tradition, Each is often helpful 
and often damaging to our evolving social institutions. Much that the con- 
servative would protect is worth preserving. Yet too often an indiscriminate 
conservation blocks the forward thrust of much needed change. Energy which 
might be devoted to pulling together in compromise toward a community of 
achievement is lost in mutual vilification and misunderstanding. In similar fash- 
ion the social scientist proceeds too often without knowledge or understand- 
ing of the law, suggesting that to attain "justice" we should cut through the 
circuitous legal process. The jurist follows slowly, insisting on the preserva- 
tion of “proper procedure,” lest in abandoning the means of justice the ends 
too may be lost. 


It is unreasonable, then, to sanction the wholesale abandonment of ap- 
propriate judicial techniques in what are still courts of law, performing 
distinctly judicial functions and exercising semipunitive constraints. It is 
а crude though common waste of experience in experimental endeavors 
to devaluate all precedent and to idealize the new merely for its novelty. 

Much in the customary criminal court procedure is well eliminated in 
children’s court, Formalism, jury trial, fines, jail detention, definite terms 
of imprisonment, public trial, indictment, bail, formal prosecution, the 
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labels of “crime” and “convict,” assumptions of moral responsibility, and 
perhaps some other incidents of criminal trial should be abandoned in 
dealing with children, To this both the legal and the administrative expo- 
nents will agree. Where dissension arises is on the issue of how much of 
normal trial procedure in addition may safely and justifiably be stripped 
from the children’s court in keeping with its purposes. Thus arises again 
the inescapable central problem of appropriate function: who is to be 
considered a proper subject for court treatment? The problem is pro- 
cedural as well as substantive. One must guide those who are entrusted 
with the selection of candidates for court adjudication by norms (1) à 
scribing such candidates and (2) detailing the methods by which such 
selection is to be made. If standards are not set in rather clear terms, the 
state must depend entirely on the variable administrative discretion and 
the assorted idiosyncrasies of well-meaning but infinitely diverse judges 
and probation officers. If nondelinquent children, selected at random in 
the community, present the same character and conduct situations as 
those processed in juvenile courts, there must be something very wrong 
with the procedures by which delinquency is determined. There is! In 
large part the fault is in the almost complete abolition in many courts of 
the legal protections whereby the innocent should be saved from unjust 
prosecution and adjudication. It is aggravated by the interposition of 
new and frequently illegal and unofficial devices to facilitate the free 
undirected functioning of discretion. Some of these changes have at- 
tracted criticism and have accentuated the fundamental confusions in 
the children's court. 


THE PREHEARING INVESTIGATION 


As noted in the last chapter, a judicially unorthodox procedure of 
many children's courts is to conduct an investigation into the social back- 
ground of the defendant prior to a hearing in order to determine whether 
he requires treatment. This is an extremely important device, epitomiz- 
ing as it does the whole administrative ideology that has been considered 
here; it is predicated upon the thought that juvenile court action should 
be based not upon the child’s specific acts—themselves merely sympto- 
matic of his more basic maladjustments and intrinsically unimportant— 
but upon his whole personality and the problems therein. The view is 
taken, and quite properly, that for an adequate treatment adjusted to the 
particular child’s requirements, careful investigation of his case history 
and perhaps of his psychogenic development are desirable. There is noth- 
ing novel or unorthodox in this, of course; criminal courts too, those 
which have the facilities, have for a long time conducted investigations 
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to establish a basis on which to adjust the sentencing process more nicely 
to the requirements of the defendant.” 

Where the children’s courts do differ from criminal court method, 
however, and indeed from a fundamental conception of justice, is in con- 
ducting social investigations before the hearing and thus founding thereon 
not only the disposition of the case but also the determination of whether 
or not the child is to be held a delinquent. Thus, in effect, adjudication 
as well as treatment comes to be based largely upon the data of social 
history drawn by a probation officer in her investigation of the child’s 
“habits, surroundings, circumstances, and tendencies.” This technique is 
a pivotal vice of the children’s courts and of some of the developing 
adolescent courts as well.?? 

Prehearing investigation is unsound both sociologically and legally, as 3 
the author has shown for the following reasons: (1) The social and psy- 
chological sciences have not yet attained a level of diagnostic skill where 
it is possible, even under optimum circumstances of investigation, to de- 
termine from “underlying problems" in the individual's history cither the 
fact of present delinquency or the danger of future serious misconduct. 
(2) A court is not the proper place for the performance of a general 
child-welfare work either upon all children or upon that particular small 
minority that may come to be exposed to court contact rather than to a 
more apt resource; it is designed rather for cases where authority must 
be used because of particular and dangerous misconduct or neglect. 
(3) The facilities of the court are very far from adequate for such social 
and psychological investigations as might lead even to reasonably sound 
inferences as to the child's past sociogenic and psychogenic history, let 
alone his present or future delinquency.” Probation officers generally are 
not behavior experts, nor are they usually professional case workers, 
though they may employ quite properly some case-work methods. 
Specialists in the field of case work would hesitate, upon discovering a 
few general problem traits in the background of a case, to draw con- 
clusions from them that the child should be exposed to authoritarian ad- 
judication in order to remedy his potential delinquency or that he needed 
the "help" of a court. (4) The "evidence" that is procured by the officer 
and provided to the court must perforce reflect the haste and lack of 


71]t is true of course that the individualization of justice on the adult level, to the 
extent that it has been accomplished, has been encouraged by the popularity of clin- 
ical theories in experimental courts for the young. ч 
,. "2 Sce Раш W. Tappan, Delinquent Girls in Court, 1947, and Treatment without 
Trial, Social Forces, vol. 24, pp. 306-312, 1946. 

23 Pauline V. Young indicates (op. cit, рр. 105/7.) that among hundreds of proba- 
tion records she has found the majority to contain only very meager information. 
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trained skill that characterizes prehearing investigation; it is compounded 
often of the gossip, slander, opinion, and prejudice of parties in interest 
who may desire for all sorts of reasons to have the child found delinquent 
and, perhaps, put away. It is difficult to imagine a court of law—or of 
social scientists, incidentally—accepting this rankest hearsay as evidence 
in a matter so serious as adjudication. But children’s courts do so every 
day in the name of “liberalized and socialized procedure.” ** 

The device of prehearing investigation is rationalized in such fashion 
as the following: 


However, it is the point of view of most enlightened criminologists that 
our courts, if they are to be effective in reducing juvenile delinquency and 
adolescent crime, must be social clinics. Since a clinical diagnosis is made 
after a careful study of the individual and his problem, and not before, the 
court, likewise acting as a clinic, must make a diagnosis based upon the facts 
contained in a preliminary investigation conducted by the agents of th», 
court.” 25 


This writer persists in the judgment formed on the basis of a study of 
this procedure in some of the youth courts of New York City: 


If it becomes a choice, as it must under present circumstances, between 
the intensive, individualized, rehabilitative work of probation supervision— 
utterly essential to the constructive function of the court—and investigation of 
all cases before trial, it appears clear that the officer’s time can be used 
more profitably in supervision. Even if the probation staff could be greatly 
increased in size'to ensure better performance of both functions, it is a nice 
question whether a sufficiently greater accuracy in adjudication would result 
to warrant the use of the method. And, secondly, character and conduct evi- 
dence from probation reports—even if they were more accurate and complete 
factually—is of dubious probative value in showing the danger of future crimi- 
nality, under present limitations of knowledge in the field of criminogenesis.** 


The Children’s Court in New York City has wisely eschewed this pro- 
cedure despite its popularity elsewhere and in some adolescent courts of 
that city. Chief Justice Cobb castigated the method most effectively in 
these terms: 


24Sheldon Glueck and Eleanor T. Glueck in their work After-conduct of Dis- 
charged Offenders, p. 109, state: “The scope of the social and psychiatric investiga- 
tions necessary for the determination of relevant factors will therefore have to be 
broader as well as more specific and penetrating than the kind reflected, for instance, 
in the typical presentence report nowadays filed by the American probation officer 
in even the most advanced courts.” 

25 Brill and Payne, The Adolescent Court and Crime Prevention, p. 190. (Reprinted 
by permission.) 

26 Paul W. Tappan, Delinquent Girls in Court, p. 111, рр. 106-116. 
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It is understandable that the social case-work mind does not relish having 


the future of the child depend on a relatively narrow issue of fact, but prefers 
to evaluate the whole personality of the child through social investigation and 
the application of “social evidence" on the hearing by means of a pretrial 


investigation, The social worker wishes no such bar as a legalistic adjudi- 
cation depending on forms of law and legal evidence, even though the whole 
field of social diagnosis and treatment opens up once the adjudication is 
secured. ... + 

It is not fair to a fair-minded judge to place at his elbow a “pretrial in- 
vestigation,” least of all to permit a probation officer who has made the 
investigation to make statements or to give evidence which would be incompe- 


tent or inadmissible from the mouth of any other witness. The tendency of a 
probation officer, whether sworn or not, when allowed to take part in a 
hearing is inevitably to wander into the field of hearsay or opinion. . . . 

A probation officer who is assigned to investigate has a better start when 


the facts relevant to the petition have been established before he begins his 
investigation. He has something solid on which to build. 

There is another side to “pretrial investigations.” If the court does not 
know whether the child is delinquent, what is it going to do with the child 
during the period of postponement? If the child is innocent, he should not 
be unne sarily locked up, however grave the charge, but should receive 
dismissal.?* 


The practice of prehearing reports still goes on. Indeed, it appears to 
be spreading under the persuasive influence of its advocates who find 
therein an easy device for the expansion of jurisdictional power to deal 
with unadjusted personalities. Through such a device as the Brooklyn 
Plan of probation without conviction, the prehearing technique may be 
a model for continuing development, if the courts can avoid effective 
restraint from appellate court control.** To this writer it appears clear 
that the best available grounds for court adjudication is the careful proof 
of a specific offense of some degree of seriousness to the community. 
This would narrow appreciably the number of cases and the amount of 
time that probation officers would need for investigation, permitting 
them opportunity for improved supervision and case work. 


OTHER RIGHTS OF THE CHILD DEFENDANT 


Aside from the child’s right, suggested above, to a definite charge and 
a hearing from which prejudicial, immaterial, and hearsay evidence is ex- 
cluded, there are other lesser but nonetheless important rights which 
should be ensured the child who risks adjudication in juvenile court and 
the restraints which may be imposed. One issue is the degree of infor- 


27 Cobb, op. cit., рр. 18-24. 
28 See People v. Lewis, quoted above, p. 206. 
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mality desirable in these tribunals. It is one thing to have “chancery” and 
private hearings. It is quite another to conduct the trial of an important 
issue under such circumstances that there is no record (or only a partial 
one) of the evidence upon which the child is held for treatment. In m iny 
jurisdictions where informal hearings are held the records are very in- 
complete. "There is literally no way to determine the j justice of the court's 
action. It is desirable to have juvenile court sessions nonpublic and less 
formal than ordinary criminal court procedure, but the child is entitled 
to a record on his hearing, containing all the evidence received by the 
court on the basis of which judicial errors may be reversed or cor- 
rected. 

In practice children are almost never represented by counsel in today’s 
specialized courts: often there is hostility against attorneys who might 
quite conceivably interfere with those court goals and methods that de- 
prive the child of his basic trial rights. In rationalization of the barri: ® 
of attorneys from these courts, it is said that the court whose whole pur- 
pose is to save the child should not be thwarted by the technicalities of 
lawyers. The child needs legal protection. He may have enough to satisfy 
minimum requirements for fair handling if statutes are revised to establish 
specific and meaningful substantive norms and if the judges rigorously 
avoid receiving the sorts of nonprobative evidence that have been criti- 
cized, requiring instead that misconduct be proved by witnesses com- 
petently and convincingly. The child will need, too, to be assisted with 
special care to present his side of the case to the court—a matter of tre- 
mendous difficulty to the average child. Adult defendants also have great 
difficulty in presenting their case when they are not represented; the 
problem is more acute for the child. An understanding and persuasive 
judge can do much to draw out the child and to help him secure his 
witnesses, but judges rarely do this, and in the absence of counsel there is 
no assurance that the child will be heard at all fully. Frightened, con- 
fused, and rebellious, quite naturally under the circumstances, he will 
often remain mute or express his pent-up wrath in a fashion to vindicate 
the court's preconception that he needs authoritative handling." If sub- 
stantive norms and methods of procedure are to continue as at present, 
the child needs legal assistance far more than does the defendant in 
criminal court. It would be very desirable to have a voluntary or public 
defender allocated to the juvenile court specifically for his protec- 


tion. 


29 See People v. Brewster, 248 N.Y.S. 599 (1931), where the court said: "In many 
instances, the charge is made by the parents or other guardian or custodian of the 
minor. She may be confused or overawed or the procedure be unintelligible to hei. 
She would in many cases have no one to advise with.” 
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INDIVIDUALIZATION OF JUSTICE 


It is a contemporary fashion to advocate an “individualized justice" for 
the child, though the term is not defined with much precision. Individu- 
alization has become a convenient shibboleth by which to applaud one's 
motives and methods in treatment. It is all very well to assume that each 
child should be dealt with according to his particular needs, but actual 
procedures and practicable future developments reveal serious complica- 
tions that a catch phrase cannot untangle. Free discretion in the hands of 
the adininistrative judge is customarily advocated to the end that children 
may be treated as individuals rather than being artificially and improperly 
groupe under legal rules and remedies. Here is an initial hazard, for it 
appears that in fact the individualization of approach varies chiefly with 
the idiosyncrasies of the judge and probation officer rather than with the 
peculiarities of the children who come before them. As Chap. XI will 
point out, among the multiple determinants that influence the disposition 
of cases in children's court, factors pertaining to court personnel and 
facilities are frequently more persuasive than the child's requirements, 
even if his needs are known. 

Beyond the problem represented by the diversity of views among the 
dispensers of individualized justice, there are other equally disquieting 
deterrents to the attainment of this treatment objective. If the term im- 
plies that each child is to be treated differently from all others through 
the nicety of court case-work efforts in investigation and supervision, it 
is illusory. Courts are not set up to conduct the kind of inquiry essential 
to thoroughgoing individualization. How, with the available knowledge 
and skills, ic may become feasible first to determine all the relevant and 
accurate data of an offender's history—so far from what is now accom- 
plished—and then to apply truly individualized treatment within the 
authoritarian framework of the court, it is difficult to see. This appears 
to be the counsel of numerous advocates of individualization, however. 

It is probably more realistic, today at any rate, to view the court's job 
in terms of systematic treatment and careful classification in dealing with 
the offender. What the courts need, and need very badly, is increased 
System in place of “ineffectual routine.” Social science needs to learn—and 
to record for transmission of the knowledge—what characteristic etio- 
logical patterns recur most frequently and seriously among delinquent 
Children who require court control, and it needs to know and to diffuse 
widely the skills in dealing correctively with these recurrent problems. 
Much more will be accomplished by developing effective standardized 
methods of dealing with classes of unique children than by a wholly em- 
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pirical and often chaotic individualization. This is implicit in Dean 
Pound’s statement of the matter: 


Techniques are needed to keep a balance between the general security and 
the individual life. They are needed, on the one hand, to make individualiza- 
tion systematic and thus keep it directed to its goal instead of being deflected 
by the personal impulse of the magistrate or official for the moment and so 
productive of friction and waste. On the other hand, they are needed to 
prevent individualization from elapsing into an ineffectual routine, As а proc- 
ess of prevention and salvage, individualization is quite as difficult and re- 
quires quite as much skill and intuition born of experience as the application 
of legal precepts designed to maintain the general security. ... 

Bur it is a grave mistake to assume individualization involves throwing over 
system and method, Individualization, in order to achieve its purpose, may 
and ought to be systematic. . . . It should be systematic in the sense of 
being guided by principles, i.e., starting points for reasoning. Experience 5o 
doubt leads to intuition as to effective method. But it is a reasoned employ 
ment of experience yielding a technique. It is wasteful to expect each magi 
trate and official to discover techniques for himself out of individual experi 
ence, repeating the self-training of his predecessors. Good intentions and 
sentimentality are no substitute for proved techniques, A technique may be 
sympathetically employed, which means in individualized justice that it is 
employed intelligently with an eye to its purpose. Method may be systematic 
without being mechanical, Technique and technicality are not the same 
thing.” 1 


Furthermore, the procuring of treatment to fit the child's specific needs 
requires not so much “individualization” by the court per se but the en- 
listment of cooperating agencies more specialized to deal with the type 
problems that may be recognized through a gradually improving diag- 
nostic skill. Effort should be bent to the discrimination of the disturbed, 
the defective, the psychopathic, the dependent, the inadequate, and other 
types of children and to the securing of the required aid for them. 
Despite the view of many workers who are jealous of the independence 
of their courts, it seems clear that apposite treatment may best come from 
officers’ increased facility in segregating classes of problems and then re- 
ferring all who require it to the treatment programs of more specialized 
resources in the community. More exact individualizing of diagnosis and 
therapy are possible at this level of greater expertness; wide and thin dis- 
persion of probation energies will not accomplish that goal. In some juris- 
dictions, individualization has become a fetish to sanctify the confused 


30 Roscoe Pound, The Future of Socialized Justice, Natl. Prob. Assn. Yearb,, 1946, 
рр: 6-9. (Reprinted by permission.) 


he 


CONFUSION IN THE COURT 219 


busyness of officers who are untrained, unsupervised, and undirected by 
any system of theory or practice. 


OTHER CONFUSIONS 


There are other evidences of confusion in the children’s courts, areas 
of dispute and diversity, some of which are basic to the whole problem 
of their function, The motives and objectives in the juvenile court are 
far froin homogeneous or consolidated. In some respects the movement 


appears to be struggling in opposed directions; often it pays lip service 
to onc set of theoretical norms but in the actual procedures employed 
it reveals drives that are in utter contrast to its avowed ideals. At least as 
much as elsewhere in human institutions, probably a bit more, court per- 
sonnel суса! the propensity to believe one thing and do another. And 
the dispirity between belief and practice is usually ignored in self-ap- 
praisal: ir is the ideal that is presented complacently to the community 


as accomplished fact. The result upon the child who is exposed to realities 
rather than theory is unfortunate; realities that are to a great extent sur- 
vivals of archaic methods in penology and child correction are merged 
With a modicum of other techniques representing the latest fashion in 
treatment. Two sources of such confusion as this have been considered: 
whether the court should serve the parent or the child, and whether the 
court's efforts should be preventive, curative, or both; these need not be 
further claborated here. Associated with them is the larger problem of 
treatment philosophy, Should the court direct its efforts at deterrence, 
incapacitation, reformation, or expiation in dealing with children? By 
What methods should it seek to accomplish any one or more of these 
partly conflicting purposes? "There is ample evidence in statutes, decisions, 
established practices, and official statements of the confusions that beset 
the juvenile court movement in its purposing. These problems are re- 
served for fuller consideration in Chap. XII. It is sufficient to indicate 
here that this diversity of opinion as to treatment is reflected in the court 
itself as the vortex from which the mechanics of treatment flow. 


SUMMARY CONSIDERATIONS ON CHILDREN'S COURT 
METHOD 


In concluding this section on the courts, it may be useful briefly to 
recapitulate the major contentions that have been advanced in the pre- 
ceding chapters: 


1. Wherever it can be avoided, the child should not be exposed to 
court adjudication and the treatment devices pertaining to the court. 
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The very exposure to court itself is often a traumatic and un- 
necessary experience for the child when he could be dealt 
with more beneficially under circumstances that do not offer 
the psychic affront of the juvenile court. 


A serious stigma comes from the status-attribution of these 


courts, even though delinquency is not crime officially. уеп 
if the term “delinquency” itself be dropped, as some students 
of the subject recommend, being a case for court treatment 


will affix a persisting label upon the child. 


Treatment methods available to the court themselves carry an 
unescapable stigma in addition to the status that is attached to 
the child. 


These treatment devices restrict the freedom of the individual. 
This is most obvious and immediate in the case of institutional 
confinement, but it is true to only a lesser degree for those who 
are placed under probation surveillance. Moreover, the restric- 
tions on freedom are of a relatively permanent character in so 
far as the child's independence and his opportunities for per- 
sonal growth are restricted by his experience and by public 
knowledge thereof. 


In addition to restraint upon liberty, the methods of treatment 
and training through court action are in fact partially punitive. 
Statutory and official pronouncements to the contrary, the 
characteristic employment of penalties, deprivations, and re- 
strictions is a real and bitter reality to the delinquent who is 
being "corrected," "rehabilitated, 9 or “saved.” An altered 
semantics of child care, liberally slanted euphemisms, cannot 
alone transport the maladjusted child to the imaginary correc- 
tional utopia where he will find understanding and moral re- 
construction. 


Moreover, processing the child through the court and its treat- 
ment facilities involves exposure to potentially injurious as- 
sociations, which is often the most deleterious single conse- 
quence of court contact. Inevitably there will be many serious 
and habitual offenders here whose influence upon responsive 
and sensitive children may be extreme. Merely taking children 
out of the adult criminal courts has not solved the age-old 
problem of contamination; indeed, a child may learn more and 
faster from identification with his daring peers than he does 
from old and hardened criminals. 
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g. The treatment facilities available to the juvenile court are un- 
specialized and inadequate, generally, for the sort of individu- 
alized case-work objectives that some courts have assigned 
themselves. Since the courts lack the clinical resources and the 
personnel for family or psychiatric case work, they cannot ac- 
complish their ambitious ends in attempting to deal with many 
types of children who require the intensive skill and extensive 
time of experts. 


^. Since it represents a hazard to every case adjudicated, the court 
should be a last resort, and, whenever possible, the child should 
be dealt with first in nonjudicial agencies. 


The juvenile court possesses the chief advantage of wielding 
authority. When this is needed, either for the stability of the 
child or the security of the community, and other agencies 
have failed, the court should step in. 


2. In the continuing evolution of purposes and methods of courts for 
the young, it appears that certain trends should be avoided: 


a. The expansive inclination of “socialized” courts in attempting 
to broaden statutory jurisdiction and official discretion is an 
especially dangerous drive toward an administrative justice in 
an area where values, norms, standards, methods, and goals 
have not been crystallized sufficiently to direct*the administra- 
tor and where chaos too easily results. The powers of the court 
need to be limited and defined by clear statutory norms, ex- 
pressing the official policy of the state, and by the self-imposed 
limitations of the courts themselves. 


b. The trend toward increased handling of unofficial cases, of in- 
formal probation, is to be derogated. If it were simply a matter 
of sparing delinquents the label, judgment might be otherwise. 
In practice too often it is the nondelinquent, better dealt with 
elsewhere, whom the court is trying to help. Unofficial proba- 
tion is too convenient a device for extending further an already 
too-distended and -diluted service. The court cannot properly 
become either an administrative tribunal or a general child- 
welfare agency even if the customary problems of understaff- 
ing and poor training are solved. 

с. The prehearing investigation is another particular device ex- 
tending court control that should be terminated. As a basis for 
treatment, social investigation need not be conducted until after 
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the hearing; as a basis of adjudication, loose social i inquiries 
very improper, however w idespread the practice. This is costly 
in probation time and energy. But, more important, it is cos tly 
in the lives of children who are unjustly adjudicated. Rates of 
adjudication of children in many jurisdictions are unreasonably 
high considering the sorts of charges made and the evidence 
available to substantiate those complaints. These rates should 
not be expanded by prehearing investigation reports introduced 
as evidence. Mary Richmond’s authoritative book should have 
made this clear to social workers a generation ago." If these 
investigations are not to be introduced as evidence, there is no 
sound reason to conduct them before the hearing on mo 
many of whom will be discharged. The individual should ! 
adjudicated only on definite and convincing proof of the com- 
mission of a specific offense, the best available symptom of his 
need for court handling. 


3. When the children's court or adolescent court is employed to dea! 


d 


with the unadjusted youth, the following circumstances should ob- 
tain as minimum preconditions of fair and effective handling: 


a. Substantive norms. These should be specific statutory defini- 
tions of standards for delinquency adjudication, and should 
contain the categories of serious overt behavior that justify the 
court in taking hold. This will avoid the unevenness and in- 
justice of uncontrolled administrative discretion under omni- 
bus statutes, It will ensure that legislatively established policy 
objectives will inform and direct into similar lines of action 
the widely assorted personnel that is entrusted with achieving 
the goals of correction. It will tend to restrain courts from 
either too broadly extending or too narrowly restricting the 
province of their action. The great dangers here to be avoided 
are the extension of power into areas with which the court is 
not equipped by its nature and staff to deal and the dispersion 
of energies into relatively ineffectual or definitely injurious 
channels, 


Procedural standards. Informal but just and consistent pro- 
cedural mechanics need to be established in all juvenile courts. 
These should look primarily to the elicitation of real proof of 
violation of the substantive norms established by law, eliminat- 
ing, of course, the sort of incompetent and prejudicial hearsay 
that bulks so large in the hearings of many of these courts 


81 Mary Richmond, Social Diagnosis, 1917. 
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today. A standard for adjudication should be set requiring at 
the very least a preponderance of convincing testimony before 
the child may be held delinquent, with careful efforts directed 
at securing from him whatever probative information may go 
to disprove the complaints alleged in the petition. The “proof 
beyond a reasonable doubt” required in English juvenile courts 
and theoretically required in certain American jurisdictions, 
similar to the standard of proof required in adult criminal 
courts, seems not too high a standard when one considers the 
implications of adjudication. However, if a legal adviser can be 
provided to children in the courts—preferably in the form of a 
voluntary or public defender—the civil standard of proof (a 
simple preponderance of evidence) may be deemed sufficient. 
‘That is the standard which is supposed to be applied in those 
juvenile courts which are under civil jurisdiction. Provision 
should be made for mandatory investigation by trained per- 
sonnel of all cases prior to disposition, to the end that treat- 
ment may be adjusted as nicely as possible to the type of case 
before the court. Psychological, psychiatric, and medical facili- 
ties for clinical diagnosis are needed as a part of such investiga- 
tion and should be a part of standard procedure through a 
court clinic. Complete records, legal and social, should be pre- 
served on every case, both as a protection to the child and as 
a source of information, experience, and research looking to 
the improvement in the treatment of cases. 


. Administrative policy. This should look to a maximum of re- 
ferrals to specialized diagnostic and treatment resources that are 
appropriate to the child’s needs. Implied here, of course, is the 
continued extension of efforts to secure cooperation with all 
the available agencies of the community that specialize in.prob- 
lems of child welfare and the family, and with those projects 
in community organization that may be enlisted to prevent 
and cure delinquency. Beyond this, the court should look to 
the minimal use of institutional commitments, particularly in 
the mass congregate institutions, which have poor facilities 
generally and poor performance records. And, most of all, per- 
haps, policy should look to the professionalization of a highly 
specialized service in the juvenile court through the employ- 
ment of trained and skilled staffs of sufficiently large size, ade- 
quately remunerated. With such professionalization, one might 
expect improved dispositions and increased success in the treat- 
ment efforts of these courts. 


Chapter X 
COURTS FOR ADOLESCENTS 


abes OBSERVER LOOKS in vain for a systematic method, a prevailing 
philosophy, and a consistently ordered and reasonably applied 
treatment [for our delinquent youth]. He finds, instead, a rich pro- 
liferation of courts, agencies, methods, ideologies, and buildings—im- 
pressive, expensive, and thus far destined to inadequacy by the inertia 
of the public and the partial nature of thinking in the field. Some re- 
sults of a socially constructive nature there are, and in these lies fur- 
ther hope: there is a public and political consciousness of the problem 
of the adolescent offender. There are developing, though assorted 
and uncoordinated, techniques in the experimental stages which look 
to the individualized and specialized functions of reformation. There 
is recognition by a political and judicial minority of the need for a 
unified and interlocking system of agency and institutional devices 
to handle the adolescent offenders—and pressure for the establish- 
ment of proper courts and institutions. The present stage appears to 
be one of temporary, transitional confusion. In that very fact, how- 
ever, it becomes vitally important that the methods put into opera- 
tion be critically examined before they become crystallized and then 
diffused. Where error lies, it may most easily be rooted out before 
the vesting of political and personal interests and the clutch of institu- 
tional inertia have made changes difficult or impossible. 


PROBLEMS OF ADOLESCENT ADJUSTMENT 


The adolescent offender represents in’ many respects a different and 
more difficult problem than does the juvenile delinquent. Youths be- 
tween sixteen and twenty-four commit more crimes and more vicious 
crimes than do either younger or older offenders. Moreover, the age of 
greatest frequency of arrests moved down in recent years from twenty 
and twenty-one to seventeen, largely as a result of the war. The age 
average has been in process of readjustment upward again to twenty- 
one since 1945, but police data reveal the intensification of the problem 
of adolescent crime and the threat of continuing future criminality 
among those who have “gone wrong" during their youth. The figures of 
the Federal Bureau of Investigation, shown in Table 5, page 41, reveal the 


1 Paul. W. Tappan, Delinquent Girls in Court, pp. 222-223, 1947. 
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increasing seriousness of adolescent criminality. In typical recent years 
boys from sixteen to twenty-one commit approximately 60 per cent of 
all automobile thefts, 50 per cent of all burglaries, 35 per cent of the rob- 
beries and 35 per cent of all other larcenies, 30 per cent of the rapes, 25 
per cent of the arsons, and 15 per cent of the murders committed in the 
nation. Moreover, as Thorsten Sellin has pointed out, the number of 
first offenders is unusually high in the adolescent ages compared with 
older criminals, and “there is every reason to assume that a person who 
begins his delinquency in youth or who continues his career in juvenile 
delinquency into the youth period is much more exposed to the hazard 
of recidivism than are those who begin their criminal careers later in life.” 
All this points clearly to the need for more concentrated and effective 
methods in dealing with the youthful law violator. If society comes to 
deal with him more successfully, it can cut down very appreciably the 
rates of hardened, habituated criminality in older age groups. 

A large proportion of adolescent offenders, as shown in training-school 
populations, are unregenerated juvenile delinquents, visible evidence of 
the fuilure of the children's courts and their treatment facilities to ac- 
complish reeducation, At the level of greater maturity the offenses com- 
mitted by these youths are more developed, too, in violence and clever- 
ness, injuring community welfare more seriously. As a result they gen- 
erally require more rigorous supervision and training to protect society 
and to rehabilitate them. The importance of the adolescent offender may 
be inferred from this picture of the American criminal: 


The typical criminal is a young man under twenty-five years of age, the 
product of a broken home and a slum area. He is a native American, though 
his parents may have been born in Europe. He is without a trade or a high- 
school education but has an average intelligence or better, He is fear-ridden, 
insecure, and conflicted. He and his family have been under the care of 
social agencies for years and he has been an habitué of various group-work 
programs. He has spent perhaps a year in a foster-family home, two years 
in a children's institution, and a longer period in a reformatory. In every 
sense of the word he is a deprived individual, and as a gunman he is en- 
gaged, in spite of all the laws on the statute books, in satisfying the conscious 
and subconscious needs which his home and community failed to supply.? 


The Sturm und Drang of Adolescence 

It would be erroneous to think of the adolescent offender as merely 
the juvenile delinquent grown up. In fact many are first offenders in 
their youth. They represent problems that are peculiar to the difficult 


?Leonard W. Mayo, The Role of the Private Agency in Crime Prevention, Natl. 
Prob. Assn. Yearb., 1939, p. 19. (Reprinted by permission.) 
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maturation of the child into adulthood. Their law violations are often 
symptomatic of the transition pains of adolescence. G. Stanley Hall’s 
early study of this age period made it clear that characteristically ado- 
lescence is a stage of instability, variability, and conflict. Yet the signifi- 
cance of youthful difficulties in adjustment i is frequently neglected or 
misunderstood by the public at large and, most unfortunately, by the 
agencies that deal with this age group, including courts and institutions. 
As a White House Conference on Child Health and Protection reported 
in 1932: 


It is not generally recognized what profound changes are taking place 
in the individual both physically and mentally during this period. Not only 
is there a sudden spurt of growth but a certain instability in the relations hip 
of the various organ systems appears at this time. However, because of the 
comparatively large size of the boy and girl at this age, physicians have usually 
thought of them as practically mature and have treated them very much as 
adults. Such information as we now possess clearly shows that this point of 
view is unsound and that further studies of the period of adolescence аге es- 
sential to complete our knowledge. 


Emancipation 

There are several difficulties which youth encounters at and after pu- 
berty which increase the risk that he will come into conflict with the 
law. One of the most important of these is the struggle toward emancipa- 
tion in which youth attempts to throw off the fetters of childhood re- 
straints, of convention, and of tradition. It is a period of devaluation of 
old ideals, a release from former identifications, as the individual exposes 
to skeptical inquiry what he has been wont to accept uncritically. Ac- 
customed authority is resented and often, depending on the individual's 
prior training and his courage, avoided or attacked outright. Old gods 
are no longer worshiped by iconoclastic youth; indeed, they may be 
discarded merely because they are old. As Helene Deutsch has said of 
the adolescent girl: 


[The] means of liberation is sought in devaluation of previous objects, re- 
gardless of earlier relations. The shaping of the adolescent’s own personality 
may be in large measure the product of his successful identification with his 
parents; but some part of him seeks new possibilities of identification, reject- 
ing the parents as objects. The devaluation made in this connection is to 
some extent rationally justified even in prepuberty. An increasingly critical 
attitude and a greater adaptation to reality gradually bring about abandon- 
ment of the infantile overestimation of the parents, and the pendulum begins 
to swing in the opposite direction: the parents are now underestimated. We 
have observed the strong urge to manifold identifications characteristic of 
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prepuberty. At that time these identifications have the rather primitive char- 
acter of playful imitations; later, in early puberty, although still split by 
bisexuality, they are consolidated to some extent in the relation to the girl 
friend Now, in adolescence, they achieve further unification or succumb 
to an abnormal fate. 


This then is a period of thrust when the child is strongly impelled to 
achieve adult stature, often before he is capable intellectually and emo- 
tionally of mature and responsible judgment. It is a time when he particu- 
larly needs understanding guidance and tolerance, and encouragement 
from the world around him to growth and emancipation. But those from 
whom the boy or girl most needs sympathy and aid are inclined to re- 
sist the threat to their vested authority. Alienated by the independence 
of their children and provoked by their rebelliousness, parents attempt 
to punish the “young upstart” who is struggling toward a new orienta- 
tion. 


In the adolescent's displays of independence of their judgment, [his parents] 
are at best likely to feel some pangs in the realization that they are losing 
their baby. As their influence over him wanes—as sometimes it is repudiated 
or defied with disproportionate urgency—they are faced with a turn of events 
radically different from that which they have accepted since his birth. How- 
ever fully they may comprehend his situation and however normal they may 
regard his behavior, this is disturbing to them nevertheless. They may know 
well that in his struggle he normally exaggerates his defiance. Yet they can- 
not fail to be hurt by some of his efforts to demonstrate that he wishes to 
evade their care and to be free from their direction. In these moods, they, 
for their part, are prone to misconstrue his intent in some measure, inferring 
that he no longer loves them. They may be inclined to withdraw in a sense 
of his rejection of them.* 


Some parents succeed in their wish to preserve the infantile dependence 
of their children, creating unhappy and maladjusted “mamma's boys" 
of sons whose tentative efforts at individuality were met be repression 
or ridicule. Often the result of parental coercion is overt conflict as the 
youth declares war upon organized authority, represented in his parents. 
"Incorrigibility" in varied, sometimes serious, forms is a wholly normal 
condition in the evolution of personality when the youth is loosed from 
the fixations of childhood to attain the goals of responsible manhood. It 
is a mark of the internal conflicts, the only partial self-control, and the 


* Helene Deutsch, Psychology of Women, vol. I, Girlhood, p. 92, 1944. (Reprinted 
by permission.) 

* Caroline Zachry, Emotions and Conduct in Adolescence, p. 287, 1940. (Reprinted 
by permission) ` 
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ambivalence of puberty. Above all else, it requires patience and guidance 
by parents and others who wield authority. The parent who is a rigid 
patriarch, accustomed to domination and implicit obedience, will often 
employ measures that—if they do not break the child—can only stimulate 
him to greater resistance. Court and training school do the same thing. 
The statutes on incorrigibility and the wayw: aa minor are very old but 
still popular devices by which the state may sustain parental efforts to 
perpetuate the immature dependence of their children. Sometimes, to be 
sure, when the boy’s rebellion endangers community life or property too 
seriously, the court must take control, even though his reactions may 
well be a response to parental mishandling of his drives toward maturity. 
However, often enough correctional constraints are secured to aid parents 
who do not merit the respect and obedience that they—and the statutes— 
demand. It is certain that the repressive, vindictive, and punitive measures 
so often employed by parents and courts to subjugate the adolescent are 
the poorest possible ways to bring him to the mature responsibility that 
society demands. Instead of facilitating his stability and independence, 
these methods may make those qualities impossible. 


Adolescent Emotional Development 

Adolescence is a stage of complicated and assymetrical development, 
displaying the most dramatic transitions in man’s life history. This period 
is marked by sudden spurts of physical growth, and the individual who 
must make adjustments to his rapidly changing physique is often awk- 
ward and diffident, If his growth is delayed in comparison with his fel- 
lows, he may feel seriously inadequate; if he is physically precocious, he 
may have unusual difficulty in the control of his increased size and 
strength. To differential rates of growth, which reflect in part the al- 
tered functioning of the endocrine glands, must be attributed much of 
the psychological difficulty in the individual’s reorientation to his world. 

More important, perhaps, than the glandular changes associated with 
body size is the accompanying gonadal revolution as the sexual powers 
come into maturity. Emerging urges stimulate the person toward sen- 
suous and exploratory activities; and his curiosity is mixed with fears and 
anxiety. In a cultural setting of Calvinistic asceticism, the youth may be 
obsessed with guilt at his “sinful” preoccupations. Compelled by his drives 
and their at first faulty control to a normal adolescent phase of masturba- 
tion, his self-esteem is wounded and his conscience wracked by behavior 
that family mores have vigorously and absurdly reproached. Deviations 
from the culturally idealized continence during early puberty are wide- 
spread evidence both of awakening appetites and their striving against 
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social constraints toward expression, usually in the harmless and immature 
substitutive channels of onanism and exhibitionism, rarely in the more 
extreme and direct expressions of seduction, rape, and sodomy. Many 
children trained to overrigid controls of conscience display a more ac- 
ceptable external behavior at an inflated psychic cost in morbidity and ul- 
timately in impotence, Comstockian pietism, frigid prudishness, or a 
prostitutional morality. 

The sexually retarded or deficient boy has problems of his own at least 
as acute and difficult in relation to his total personality as those of his 
precocious or hypergonadal fellows, for often enough the latter find a 
sufficient resolution of their problems in innocuous temporary adjust- 
ments with little if any expense to the ego. But his is the gnawing, de- 
flating fear of inferiority and impotence, exaggerated sensitivity to the 
bantering ridicule of his fellows, and frustrations that demand some re- 
active or compensatory expression. He too, and with a compulsive need, 
must find outlet in some form to prove his masculinity. Acts of daring 
delinquency, fornication, rape, and homosexuality are manifestations of 
youth's effort to express organic drives of widely varying strength to 
which the culture denies expression and with which the adolescent's in- 
telligence and self-control do not prepare him to cope. As Frankwood 
Williams has pointed out, it is of vital importance that the adolescent be 
aided in his difficult struggle toward mature heterosexuality. 


Over this matter of sex we are greatly concerned. Our anxiety, however, is 
rather badly placed: it is not fear that the child may fail in accomplishing 
a healthy development, thereby permanently crippling himself in a very 
serious and fundamental way, but fear that in the process unpleasant things 
may happen, things perhaps of importance in themselves, but certainly of 
secondary importance to the success of the process itself. With failure of 
the latter, the consequences for the child (and society) are inevitable and per- 
manent; with the former, the permanence and importance are entirely as we 
choose to make them. So greatly have we magnified the importance of some 
of these secondary matters that the home, the church, the school, and society 
generally would seem to be banded together to defeat the child in attaining 
a healthy sex development. 

The child up to this period has not been heterosexual, His sex life has not 
been fully developed. There are many issues yet to be solved before we may 
know just where on the scale of sexual development it is going to find its 
place. These adolescent years are of the greatest importance. This is the one 
period in the child’s life for this process. The one period for what? Certainly 
it is not the one time in life when the content of high-school textbooks may 
be learned or the requirements of college entrance boards satisfied or a dozen 
and one other responsibilities we load upon the adolescent fulfilled, but these 
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are the only four or five years that he will ever have in all of his life to estab- 
lish this fundamental thing, his own heterosexuality.® 


Personal unadjustments, family failures, mental pathologies, and even 
crime are too commonly the indirect expressions of thwarted and dis- 
torted development. But the forces of family and culture are allied to 
Postpone, discourage, and deflect normal heterosexual maturity. The 
biologically mature are coerced by their social and economic dependence 
and by a traditional narrowly restrictive morality to deny impelling or- 
ganic and psychological demands. 

The adolescent experiences during this phase of his development a 
heightened self-consciousness, a need for ego expression.^ He is idealistic, 
intolerant of compromise with evil, and determined to make a better 
world. Here again, however, powerful as he may be in his ideals and in 
his sense of self in relation to society, in his body and his assertive mas- 
culinity, he is rendered impotent by culture: to the state and the com- 
munity he is still a child, a nonentity politically and socially. To vote, 
hold office, contract, or conduct a business, he is still powerless as an in- 
fant until the age of twenty-one. Only by the criminal law is be held re- 
sponsible before that age. A conflicting melange of sexuality and repres- 
sion, idealism and rebellion, heightened love and ambivalent hates, matu- 
rity and immaturity, the adolescent begs guidance and help. Too often he 
receives only distrust and misunderstanding; he sustains a repressive dis- 
cipline as incorrigible, wayward, or morally depraved. What is at best a 
very difficult period of physical and emotional transition is aggravated by 
traditional and authoritarian sanctions against those who refuse to remain 
docile and obedient children. 

Adolescence, then, is characterized by emotional upheaval, by new 
and acute drives that the individual cannot entirely understand or per- 
fectly control, It is a peculiar phase of development, strikingly different 

* Adolescence; Studies in Mental Hygiene, p. 12, 1930. (Reprinted by permission.) 
For a recent, able, and comprehensive investigation of the sex adjustments of youth, 
see Alfred S. Kinsey et al, Sexual Behavior in the Human Male, 1948. 1 

“Тасу, ор. City р. 310, Says, “To some extent nearly every adolescent is inclined 
to object to what he takes to be laxity on his parents’ part (as well as to parental 
stringency) whether the adults are formal and strict or are on the whole progressive 
and flexible. In his moods of priggishness he is motivated to some extent by the 
younger child's characteristically great reliance upon his parents as the chief source 
of moral support. In unconscious dependence upon them as arbiters of right and 
wrong he is disturbed by their elasticity. He is the more troubled thereby because his 
experience in choosing between right and wrong in complex situations is as yet jm: 
ited. He would haye them rigid that he might rely upon them in unquestioning safety, 
Finding them wanting in this respect he feels resentful, and this supposed failure of 
theirs provides him added ground for rebellion.” (Reprinted by permission.) 
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from the relative stability of childhood and of adulthood. It is more dif- 
ficult because of the adolescent’s apparent but only partial maturity and 
his confusion and conflicts from within, which the world outside inten- 
sifies by its prescriptions and its lack of understanding. As Garrison has 
phrased the matter, “With adolescent growth and development, emo- 
tional drives become more powerful, emotional disturbances are more in 
evidence, and more complex emotional states of a social nature develop." * 


The Need for Specialized Handling of the Adolescent 

The youth needs above all else in these disturbances the security of an 
assured acceptance and affection from his intimate associates; if he is re- 
jected or ostracized, his difficulties are greatly increased. In the excep- 
tional case, serious crime becomes the device by which he expresses his 
confusion; it may be expressed by rebelling against authority, getting 
even with his parents, begging for status by his acts of bravado, releas- 
ing his tensions, or seeking punishment to resolve his guilt feelings. Some- 
times he finds a resolution of his problems in suicide (for which the rates 
are high in adolescence); sometimes he finds it in the common and usually 
temporary neurotic manifestations of anxiety and obsessions in this age 
and occasionally in psychosis. 

With a physical strength and sexual capacity that may endanger the 
community in their expression, he can no longer be treated by the law as 
а child. Yet, treating him as an adult criminal in the courts, as is custom- 
arily done, is even less justified. It is evident that a punitive-retributive 
justice has failed to deter or reform the youthful offender or to protect 
the community from his illegalities. Something more and different must 
be done than to threaten and punish the adolescent as a willful criminal. 
It is out of a recognition of the failure of traditional methods, as evidenced 
in the crime rates of youth, that the movement has grown to deal with 
the adolescent separately and differently from the adult. Thinking has 
not been clear or uniform on what these differences should be. Public 
c: nfusion is as great as that of the adolescent. himself. The following 
quotation illustrates the extent of this confusion.* 


The New York State Conference on Social Work was told yesterday that 
à correctional system of "independent and coordinated units" and the lack 
of trained personnel have reduced the handling of youthful offenders to a 
state of chaos, 

Frederick A. Moran, chairman of.the New York State Board of Parole, 
told the general session of the conference that the problem was 150 years old 


7 See К. C. Garrison, Psychology of Adolescence, 1930, 
* Tbe New York Times, Jan. 14, 1946. 
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and that no “quickie” solutions were possible for a situation born of deep- 
rooted social and economic causes, 

“In dealing with the antisocial behavior of boys and girls who appear in 
our courts,” he continued, “no one is apt to raise the question regarding the 
constructive results that may stem from one to two short-term interviews with 
a socially minded judge. 

"However, the pressure undef which most judges must function eliminates 
the possibility of any continuing relationship between him and the offender,” 

Mr. Moran ‘described the lack of uniformity in treating youths and at- 
tributed the chaos to the “lack of a definite philosophy in dealing with 
youthful offenders.” He said that many youths coming under the state juris- 
diction have presented behavior problems since early childhood. 

Mr. Moran recommended new courts and an expanded staff of trained so- 
cial workers, He urged social-work schools to train persons for specialised 
work with delinquents or criminals. 


As observed in Chap. VIII, the roots of the juvenile court may be 
traced back to an early concern with the plight of children arraigned 
and committed for crime. The gradual evolution of specialized facilities 
to deal with them was pointed out, culminating at last in the court and 
its servicing resources. Unfortunately, from the point of view of the 
community as well as the individuals concerned, no comparable conccrn 
has been directed to the particular problems and needs of the age group 
wherein the greatest volume of unadjustment and law violation is mani- 
fested: adolescence. To the disjunction in their physical and emotional 
development and the apparent rejection by their bemused parents is 
added the full onus of criminal prosecution and penalties. They may 
respond to excessive restriction and repression, quite naturally, with re- 
bellion, with law violation, and with recidivism. The problem is illustrated 
in this familiar plight of a “wayward girl." 


Edith is the daughter of devout parents in a little town near a big Middle- 
Western city. Suffering apparently from serious repressions of their own, 
` these parents early forbade Edith to associate with boys, and never allowed 
her to attend children's parties. Even in her junior year in high school she 
was still forbidden to go to the skating rink because of the risk of meeting 
boys. : 
Now, of course, as a perfectly normal girl, Edith could see that her friends 
were not so narrowly restricted and seemed to be having a much better time 
than she was. So she began to do what any but very stupid parents would 
expect, namely, adopt subterfuges to gain the same liberties as her friends. 
One night when supposed to be studying at a friend's house, she stayed too 
late at the skating rink and then was afraid to go home. She and her chum 
prevailed on a young taxi driver to drive them to Detroit. They registered at 
a cheap hotel at two in the morning. A few minutes later two "drunks" picked 
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the lock of their room and tried to climb into bed with them. The girls’ 
screams frightened the men away; and in the morning Edith cut off her braids 
and her chum sold them at a hair shop to pay for the room. Before the girls 
reached а relative's home in the city that day, a policewoman picked them up 
and sent them home. 


Edith’s parents were horrified. As a “fallen woman" she was taken before 
the juvenile court, which placed her on probation—to the parents themselves! 
The parents now regarded the girl as a kind of moral leper p determined 
more firmly than ever to keep her from further contaminatióh, Within four 
months, however, she ran away, and for three weeks nobody knew where 
she was. Then she turned up as a domestic three hundred miles away in 
Pennsylvania whither she had hitchhiked alone. In а moment of overconfi- 
dence :lıe had told her story to a woman for whom she worked; and back she 
came to face a judge who understood only that the authority of his court 
had becn flouted. So he committed her to the state reformatory for women 
until she should reach the age of twenty-one.” 


THE YOUTH IN COURT 


The New York Law Society has depicted the process through which 
the adolescent goes when he is accused of crime. This procedure has 
been modified in the recent developments in New York City of new 
courts for adolescents, but it still represents the typical sequence to which 
most adolescents are exposed. This characterization of official methods, 
together with the figures on the high proportion of cases that are ulti- 
mately found to be guiltless, is sufficient proof of the need for special 
facilities to deal with the adolescent: 1® 


Prearraignment Procedure 

When a summons is issued, the adolescent’s only contact with the police 
is at the time of service. On the other hand, if arrested, and the crime charged 
isa felony, he remains in the custody of the police from the time of arrest 
until he is brought to court. Where the crime charged is a misdemeanor or a 
Summary offense, the arrestee may be released on posting of “station-house 
bail,” but unless he can do so, he must remain in the custody of the police 
until brought to court. . . . 

Following an arrest, the officer proceeds with the boy on foot to the pre- 
cinct station house. In an “emergency” the boy is handcuffed and transported 
in à police van. » 

On arriving at the station house, the adolescent is "booked" and searched. A 
person charged with a felony or serious misdemeanor or disorderly conduct 


? Lowell J. Carr, Delinquency Control, pp. 72-73, 1940. (Reprinted by permission.) 

s The Forgotten Adolescent, pp. 9-31, quoted in Jerome Michael and Herbert 
Wechsler, Criminal Law and Its Administration, pp. 952-959. (Reprinted by permis- 
sion.) 
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arising out of jostling or an attempt to pickpocket is then fingerprinted and 
photographed, after which he is accompanied to the detectives’ room for a 
thorough questioning. . . . 

If accused of a felony or a serious misdemeanor, the adolescent must pass 
through the “line-up” at headquarters in advance of being taken to court, 
Since the line-up is conducted every morning at nine, all such arrestees are 
detained overnight in a station house. Those charged with minor crimes are 
not brought to headquarters for this purpose, but if the time of arrest was 
such that they ®ould not be brought to court immediately after booking, they 
too are detained overnight. 

In the fifty-one precincts possessing detention facilities, adults and adoles- 
cents are confined in the same quarters. . . . 

In the morning those required to pass through the line-up are transferred 
to headquarters. The others are taken to a district magistrate's court. In either 
event the trip is made in a police van. Those entering the van have been 
previously handcuffed in pairs. No special arrangements are made for trans- 
porting adolescents so that young boys in trouble for the first time may find 
themselves placed together with hardened adult offenders. The police van, 
commonly referred to as the “Black Maria," has become a symbol of dis- 
grace in the public mind. Many young persons placed therein and handcuffed 
for the first time must experience extreme personal degradation. 

After the line-up, the members of the group are finally taken to court. This 
means that the boy is again handcuffed and huddled into the “Black Maria” 
in indiscriminate association with older offenders. 

It is clear that the present procedure following arrest and before arraign- 
ment is as unsympathetic a method of handling adolescents as could well be 
devised. ... 


The Felony Court 

From police headquarters a person charged with a felony or serious mis- 
demeanor is taken to a felony court for arraignment. Felony courts have 
been established in Manhattan, Brooklyn, the Bronx, and Queens. 

On his arrival at the court, the accused is placed in a detention pen to await 
the call of his case. This pen, known as the “bull pen,” is in Manhattan court 
a large room, barred at the windows and doors, with wooden benches ad- 
jacent to the walls and a toilet in one corner: But in all these pens men and 
boys of all ages, starting with sixteen, and of all types, both first and repeated 
offenders, are detained together. The intermingling which takes place, as we 
have said, first at the police stations, next in the police vans, then at police 
headquarters, is continued in the bull pens. 

The general practice seems to be that at a time which may be as long as 
an hour before the call of the defendant's case on the calendar, he is taken 
from the bull pen, where he may already have been waiting from a half hour 
to three hours, to a “cage” situated in the courtroom, 

On the calendar call, the court attendant announces the name of the defend- 
ant and the name of the arresting officer, including the precinct to which the 
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latter is attached. The defendant is released from the cage, and approaches the 
clerk’s table in front of the judge’s bench. The complaint is read aloud to 
him. The attendant then turns to the defendant, informs him of his right to 
and asks whether he pleads guilty or not guilty and whether he de- 
sires to “waive examination.” 

The examination or hearing in a magistrate’s court is not unlike that in 
any other court of law. Its object in this instance is to determine by an ex- 
amination of the witnesses whether a prima-facie case of the commission of 
the alleged crime can be established. The magistrate, after hearing all the evi- 
dence, can either discharge the accused, hold him for the grand jury or the 
Court of Special Sessions, or order the substitution of a charge over which 
he has summary jurisdiction, By and large, these hearings are conducted care- 
fully and in an orderly manner, There is prevalent, however, a general atmos- 
phere of noise and confusion due to the fact that the physical facilities are 
inadequate for the great number of people who have business there. Under 
these circumstances the public expression of society’s grievance against the 
defendant, unaccompanied as it is by any systematic proffer of understanding 
as: ce, threatens a profound and unnecessary shock to a young and im- 
pressionable boy. The unwisdom of this practice is emphasized by the fact 
that in almost one out of every five cases adolescent defendants are exonerated 
in this court, 


counsel, 


The District Courts 
[Discussion of the trials of minor offenders is omitted here. They are quite 
similar to the felony hearings. ] 


Bail and Parole 

When a person is arrested for committing a crime, if it be a felony or serious 
misdemeanor, the court may fix bail, and if it be a misdemeanor other than a 
serious one, the court must fix bail pending trial. And the New York State 
Constitution provides that when bail is required, it shall not be excessive. 

The consideration of parole and bail in these terms should permit the de- 
velopment of a wholesome policy of keeping as many youthful defendants 
as possible out of our pretrial detention prisons. Yet the data we have com- 
piled... clearly indicates that no such policy has been developed. In the, 
year ending June 30, 1938, 78 per cent of all adolescent defendants between 
the ages of sixteen and twenty-one charged with felonies and serious misde- 
meanors in the boroughs of Manhattan, Brooklyn, and Queens were commit- 
ted to detention prisons because they were unable to post bail required for 
their release, or at least to post it without some delay. Yet 1,431, or 64 per 
cent, of the adolescents charged with such offenses in these boroughs ulti- 
mately were discharged, acquitted, given suspended sentences, or placed on 
probation. The result was that of these 1,431 boys who were not ultimately 
Sent to prison or otherwise institutionalized, 74 per cent were nevertheless 
at this initial stage of the proceeding incarcerated in a city jail awaiting dis- 


236 THE DELINQUENT IN COURT 


position of their cases. This picture becomes even more significant when it 
is remembered that four out of every five adolescents had no record of pre- 
vious arrests. . . . 


Detention Prior to Final Disposition 

There is no specialized institution in New York City for the detention 
until the final disposition of their cases of adolescents who have not been 
paroled or released on bail. It has therefore been necessary to confine them in 
various prisons, some of which have long been deemed obsolete and nonc of 
which was designed with an eye to the special needs of youth. . 

In evaluating these prisons as institutions for detention of adolescents, the 
following criteria would, we think, be generally accepted: (1) the effective- 
ness with which adolescents are segregated from adults; (2) the wisdom with 
which members of the adolescent group are classified; (3) the decency ind 
physical adequacy of sleeping quarters; (4) the adequacy of physical facilities 
for educational and recreational group activities; (5) the existence and ef- 
fectiveness of an educational and recreational program. 

Judged by these standards it is obvious that the detention facilities used in 
the city are defective in various respects. Only in the Bronx and in the Queens 
Annex is there complete and effective segregation. Except for the separation 
of first offenders in the Tombs there is no significant classification. Only in 
the Bronx, and perhaps in the Raymond Street Wing, can the sleeping quar- 
ters be regarded as adequate. In no case are there adequate facilities for edu- 
cation and recreational group activities—not even a common mess hall. Only 
in the North Annex of the Tombs has there been a genuine if handicapped 
attempt to develop a program and to utilize persons with the requisite training 
to carry out such a program. 

It is paradoxical and foolhardy to require that young boys presumptively 
innocent, and more than half of whom will not be sent to prison after trial, 
spend a considerable period of time in jail before trial under such unfavor- 
able conditions. And that the time is considerable is shown by the fact that 
of those adolescents committed in the year ending June 30, 1938, 50 per cent 
were incarcerated more than sixteen days and 25 per cent were detained more 
than forty-four days. . . . 


DEVELOPMENT OF LEGAL PROVISIONS FOR THE 
ADOLESCENT 


Special Statutory Provisions 

Efforts to meet the challenge of the adolescent offender have taken 
diverse forms. The first may be found in certain statutory provisions 
directed specifically at the handling of the youth in court. "These are of 
two sorts: one is the class of ordinary incorrigibility and wayward-minor 
statutes ™ that represents the efforts of society to deal with the disobedient 


11 See pp. 176-177. 
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and “morally depraved” youth and symbolizes the still surviving mores 
of complete filial subjection to parental will. These laws are aimed in 
large part at the female sex offender, the insubordinate youth, the runa- 
way, and boys with “bad associates.” The incorrigibility norms are ancient 
but persistent. In the wayward-minor laws of today one may see a modern 
expression of these traditional norms, with their special emphasis placed 
upon “moral danger,” whatever may be the interpretation of that loose 
term by the particular court. The first wayward-minor statutes as such 


appear to have originated in Michigan ** and Pennsylvania * in 1915. New 
York followed in 1923, though prior “depravity” statutes there date 
back to 1882.1° Under these statutes it has been customary to adjudicate 
to the wayward-minor status those adolescents (1) who are resistant to 
parents! control, (2) who are deemed “in danger of becoming morally 
depraved,” or (3) who have committed minor crimes that, instead of 
being prosecuted as felonies or misdemeanors, may be reduced to the 
way ward-minor charge, thus saving the individual from a criminal con- 


viction. In New York City the magistrates have used this power under 
the way ward-minor statutes for nearly twenty-five years. In upstate com- 
munities of New York, individual courts and judges have employed a 
variety of devices to lighten the rigors of the criminal law for “worthy” 
adolescents under the wayward-minor provisions. Certain judges are in- 
clined to apply the wayward-minor law to diverse criminal offenses that 
they deem of minor significance.” During the past decade, New York 
City has set up special courts to apply this act to adolescents. 

The other chief type of special statute deals with dispositions for the 
adolescent offender, usually containing provisions for probation and/or 
Special training-school commitments for those considered by the court 
to be worthy. The Idaho statute, quoted here, is fairly representative: 


Whenever any person shall have been convicted of any crime against the 
laws of this state, except those of treason or murder, and the defendant has 
never before been convicted df a felony, the court may in its discretion, 
commute the sentence and confine the defendant in the county jail, or, if the 


12 Compiled Laws of Michigan, 1915, Chap. 64, Secs. 2011, 2013, 2015, amended 
Michigan Laws of 1927, Act 127, p. 179. This and the following statutory references 
are discussed in Alper, Young People in the Courts of New York State, pp. 111- 
119, 1942, 

1 Pennsylvania Laws of 1915, Act 433, as amended by Pennsylvania Laws of 1917, 
Act 328. 

1 Laws of New York, 1923, Chap. 868. 

15 Sce pp. 176-177 for statutory terms. \ ©, : 

16 See Alper, op. cit, Chap. V, for a discussion of experimental methods in dealing 
with youths. Also see Grace Abbott, The Child and the State, vol. 2, pp. 339-341, 
1938, 
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defendant is of proper age, in the state industrial school, suspend the execu- 
tion of judgment or withhold judgment on such terms and for such time as it 
may prescribe, and in either event, may put the defendant on probation in 
the charge of one of the probation officers of the juvenile court of the county 
in which the court is sitting or other probation officer or of any other person 
selected and designated for that purpose." 


Such statutes as this reflect the contemporary emphasis upon reforma- 
tive treatment, especially through probation, for the young amenable 
offender. It may be observed that neither of these types of statutes (way- 
ward-minor or probation) has effected great changes in court powers. 
However, they have concentrated attention on a policy of giving special 
consideration to youth, and they are an important part of the stock 
from which more specialized judicial facilities are growing. In many 
jurisdictions, judges resort to experimental procedural devices to dis- 
cover "the deserving adolescent" before reducing the offense or discharg- 
ing the offender and placing him on official or unofficial probation. 


Adolescents in the Children’s Court 

A partial and increasing coverage of adolescent cases is occurring 
through the extension upward of juvenile court jurisdiction to cover 
seventeen-year-olds in many states and, in a few, even those above that 
age. In a number of these jurisdictions, however, the juvenile court power 
is concurrent with that of the criminal courts as to the adolescent age 
group, so that a large proportion of youths is exposed to the ordinary 
court system; these juvenile courts apparently are inclined to avoid more 
difficult cases, exercising their control over minor offenders for the most 
part. This is understandable in terms of the difference between juvenile 
delinquents whom these courts are designed especially to serve and the 
often more disturbed individuals of adolescent age. These latter individ- 
uals do not belong in the same detention quarters or commitment in- 
stitutions; the adolescent needs special facilities for his age group. It is 
a moot question whether they should be handled by the same courts, 
though it docs seem clear that the adolescent is better handled in the juve- 
nile than in criminal court. The difficulty is that serious crimes, such as 
grand larceny, burglary, robbery, possession of dangerous weapons, and 
other felonies, are more often committed by youths over fifteen and 
under twenty-five than by other age categories. Often they have had an 
extensive prior history in the juvenile court. Such youths are a hazardous 
influence if associated with younger children in court. Р 1 

Detroit in 1927 conferred way ward-minor jurisdiction upon its chil- 


17 Idaho statutes, I.C.A., Sec. 19-2501. 
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dren’s court, covering the age group from seventeen to twenty-one. 
Thus, though handled in juvenile court, they are looked upon there as 
adolescents, not children, The hearings are separate from those of chil- 
dren and by statutory requirement the youths cannot be sent to a juve- 
nile shelter, In practice, unfortunately, this means that remand cases are 
generally sent to jail in the absence of other facilities for adolescents. 
Also, the juvenile court in Detroit uses a referee rather than a judge to 
hear cases; the referee submits written reports to the judge of probate. 
Although youths who have committed crimes are handled under the 
way ward-minor act, this is so only when they have had no serious prior 
record and are recommended for special handling by the prosecutor's 
office. This court suffers also from a lack of specialized commitment 
facilities for the wayward minor. Here, as elsewhere, the auxiliary services 
provided to implement the special legislation are wholly inadequate to 
accomplish the laudable motives which underlie the laws. 

It is apparently no adequate solution of the youth problem to treat as 
children in the juvenile court a small fraction of the adolescents who get 
into trouble. This compromise, though better than nothing, is quite in- 
sufficient, considering the size and difficulty of the youthful- -offender 
problem. An alternative possibility, repeatedly proposed in New York 
where juvenile court jurisdiction ends at sixteen, is to establish two 
Separate parts of the Domestic Relations Court, one for children and the 
other for adolescents.'* In the latter courts, all coming within the age 
group (sixteen to nineteen, as recommended in New York) would be 
handled there. This solution possesses many distinct advantages in taking 
youths out of the criminal courts, in centering attention on facilities for 
the adolescent age group, and generally in diminishing the contaminations 
to which they are now exposed. This could be done without increasing 
the risks to children in the courts. 


Specialized Courts for Youths 

A novel juristic development is the setting up of courts designed cs- 
pecially to serve adolescents. There are relatively few of these, but they 
are of an importance out of proportion to their number, for they repre- 
Sent the pattern from which future developments in this area may be 
anticipated. "The varying and peculiar procedural devices employed in 
some of these courts are of particular interest, because they reveal dif- 


18 See Alper, op. cit., pp- 279-280, for a discussion of this proposal. See also Harri- 
son and Grant, Youth in the Toils, 1938, for an effective exposition of the problems 
in Processing youthful offenders in New York with proposals for complete judicial 
reforms in handling them. 
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ferences from the methods of both children’s and adult criminal courts 
and raise real issues of policy in dealing with youth. 


The Chicago Boys’ Court 

The first specialized and separate youth court was established by rule 
of court in Chicago in 1914, the Chicago Boys’ Court, a part of the 
Municipal Court with power to try boys from seventeen to twenty-one 
accused of misdemeanors and minor offenses. Sometimes felonies, too, are 
reduced to give the court jurisdiction, but this is not usual. The Chicago 
Boys’ Court suffers badly from inadequate facilities: The judges rotate 
from the Municipal Court; the probation officers handle adult as well as 
youth cases and have little time for intensive work because of their case 
loads. The court has lacked clinical as well as institutional resources and 
the other agencies needed for treatment. As a result, only a small pro; »r- 
tion have been placed on probation (15 per cent in a study conduc ed 
some time ago), and many are discharged (63 per cent). Boys may be 
committed to the Illinois State Reformatory at Pontiac, where men up to 
the age of twenty-six are sent, or to the state penitentiary or county jail. 
Like many another innovation, the Chicago Boys' Court has not fulfilled 
the promise implicit in its undertaking; on the other hand, it has separated 
some youths from adults for trial purposes, thus establishing an important 
precedent, and it has saved some from conviction for crime. More im- 
portant, it has acted as something of a model for developments elsewhere. 
It has failed chiefly—like many another social experiment—in its dearth of 
supporting services. Experience there testifies to the fact, which should be 
obvious today, that no one part of the total processing of the offender 
can do much in his reeducation: correction is a total and integrated 
process in its effects on the individual, however uncoordinated, spasmodic, 
and inconsistent its arbitrarily segregated agencies may be. 


The Мет and Women’s Misdemeanant's Division in Philadelphia 

In 1915, Philadelphia established as part of its Municipal Court (in 
which the Philadelphia Juvenile Court also is located) a special Men's 
and Women's Misdemeanant's Division for minor offenders from sixteen 
to twenty-one years of age. Since 1939, when Pennsylvania raised the age 
for juvenile court jurisdiction to eighteen, these divisions have handled 
offenders from eighteen to twenty years of age. Because the judge may 
also act as magistrate for summary hearings and as committing magistrate 
for preliminary hearings of indictable crimes, the court exercises in prac- 


19 Dorothy Williams Burke, Youth and Crime, U.S. Children's Bureau Publication, 
No. 196, pp. 24-25, 1930. 
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tice the power to reduce more serious offenses to the grade of incorrigi- 
bility in cases deemed worthy. The men’s division has charge of proceed- 
ings against all males within the ages indicated who disobey their parents’ 
commands or who are found “idle in the streets,” and against all disor- 
derly male children of these ages. The women’s division deals with cor- 
responding classes of girls and, in addition, “disorderly streetwalking,” 
though in practice a variety of prostitutional charges are brought to the 
court 

Procedures employed in these divisions bear many resemblances to 
those of children’s courts. Social investigations are conducted prior to 
hearings, occ sionally with medical and neuropsychiatric examinations; 
and reports are made to the court at the hearing." Careful studies of the 
Operation of these courts indicate that they possess rather unusually com- 
plete facilities for effective diagnostic work; in practice, however, the 
court's purposes are frustrated by the dearth of significant information 
about the social, psychological, and mental histories of the defendants.** 
The studies describe the “woeful inadequacy of . . . male probation 
Officers and their recommendations,” their lack of training for this sort of 
Work, and procedural injustices in the women's division. Dispositions of 
the morals cases against girls appear to be determined more by the results 
of medical tests for venereal disease than by the defendant's guilt of the 
charge.* Informal probation, called "friendly service" in this court, has 
been a popular method of attempting adjustment without official court 
action; the device was employed in 79 per cent of incorrigibility cases, 
according to one study of five years of the court’s operation. This service, 
like official probation, appears to be “little more than a caricature of ef- 
fective case-work supervision.” 2* Finally, the treatment resources of this 
Court, other than probation, have been appraised as seriously inadequate, 
With jail detention common and a punitive philosophy prevailing.” 


Adolescent Courts in New York City 

By far the greatest amount of experimentation in special techniques to 
deal with the adolescent has occurred in New York City. The develop- 
ments and methods employed there will be considered at somewhat 


#0 Pub. L. No. 1017 (June 17, 1915). ici 

31 See George E. Worthington, Men’s Misdemeanants Division of the Municipal 
Court of Philadelphia, pp. 90-92, 1932; Ruth Topping, Women’s Misdemeanants 
Division of the Municipal Court of Philadelphia, p. 256, 1932. 

# Worthington, op. cit, p. 48. 

* Topping, op. cit., pp. 44-45. 

2 Worthington, op. cit. рр. 70, 123, 133; Topping, op. сіе, p. 213. 

2° Topping, op. cit, р. 243. 
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greater length than those of the courts described above, since the situa- 
tion in that city reflects both the spasmodic growth in this juristic area 
and the variety and confusion in procedures. Moreover, patterns estab- 
lished in New York will have a significant influence on their develop- 
ment elsewhere. As previously observed, the wayward-minor statute of 
1923 provided formally for a very limited amount of special consideration 
to youths in its focusing on incorrigibility; however, it also facilitated the 
device of reducing charges, which is so familiar on a different level in 
the prosecutions’ bargaining procedures and which has already been ap- 
plied specifically to adolescents in Chicago and Philadelphia. 

The adolescent offender in New York City may be exposed to any one 
or more of four systems of courts," The lines that separate their juris- 
dictional control are in many instances indistinct and depend frequently 
on circumstances that, socially conceived, are fortuitous and irrelevant. 
"There is little of planned design in the total picture, and there is much 
of waste, inefficiency, and damage to the adolescent. It will be simplest 
perhaps, first to indicate the limits of power over the adolescent estab; 
lished in the several courts. 

The first adolescent court in New York City was opened by resolution 
of the Board of Magistrates in Brooklyn in 1935, largely as a result of the 
interest and encouragement of the Brooklyn Bureau of Charities." In 
1936, a similar court, though differing somewhat in procedure, -was 
opened in Queens. Both were designed to deal expeditiously and reforma- 
tively with corrigible male offenders from the age of sixteen to nineteen 
who theretofore had been subjected to a slow and frequently contaminat- 
ing processing along with habitual criminals in the ordinary courts. There 
are several criteria of special interest in the jurisdictional limits of these 
adolescent courts: 


26 See Tappan, op. cit., pp. 188, 224, and also The Adolescent in Court, J. Crim. Law, 
vol. 37, pp. 216-230, 1946. 

27 All adolescents aged sixteen to nineteen accused of crime (save female sex of- 
fenders) in Brooklyn are brought to this tribunal for preliminary hearing. They are 
charged both with the crime for which arrest occurred and the wayward-minor of- 
fense, decision being reserved by the judge on the motion to dismiss each complaint. 
The court takes testimony of the original criminal charge at arraignment to determine 
if there is a prima-facie case. Thereafter, upon his consent and that of the prosecu- 
tion and complaining party, he submits to a social investigation during an adjourned 
period. On the adjourned date, if the probation officer so recommends, the criminal 
charge is generally dismissed and, after parental testimony that the boy is in danger 
of becoming morally depraved (the complaint necessary to substantiate the wayward- 
minor charge), the defendant is adjudicated to the status of a wayward minor. The 
judge may then suspend sentence, impose probation, or make an institutional com- 
mitment. Generally the wayward-minor status is not substituted if the offense alleged 
is deemed too serious or if the defendant is believed to be an habitual offender. The 
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Age. The two adolescent courts of the city restrict their jurisdiction 
to the ages sixteen, seventeen, and eighteen. Curiously, however, the 
method of handling the cases was based on the Wayward Minor Act of 
1923, which applies to all between sixteen and twenty-one. No clear 
reason appears for the upper limit chosen for the adolescent courts, 
though one may well suspect a lay feeling to have existed that there were 
too many hardened twenty-year-olds. 

Offense. The statute was designed to control youths who were dis- 
obedient to their parents’ commands and who were deemed to be “in 
danger of becoming morally depraved.” A small proportion (about 5 
per cent) of the cases that go through the Brooklyn court are “straight 
wayward minors,” or recalcitrant adolescents, but the great majority 
have come under its jurisdiction as a result of a nice combination of 
statutory clasticity and the administrative discretion of judge and prosecu- 
tor, i.e., the "reduction" of misdémeanor and felony charges to the way- 
ward-minor offense. In 1938, a process that had originated informally and 
extralegally was given statutory sanction: the legislature recognized the 
courts already established by the Board of Magistrates and validated the 
procedure that they had already come to use. By consent of the parties 
and the prosecuting attorney, the boy is spared the ignominy of a crimi- 
nal record, of association with habitual criminals, of awaiting indictment, 
and of stigmatized contacts with the adult courts. In 1939, 287 felonies 
and 137 misdemeanors were thus reduced; there were but 23 cases in- 
volving wayward minors as such. Of the 490 cases which went through 
the court in that year, 320 were placed on probation and 118 were dis- 
Missed or received no penalty. 


procedure of the court revolves around the defendant's consent to the probation in- 
Vestigation and report, made before the court’s hearing and adjudication. Whether the 
defendant is to receive the special treatment of this court and whether he is adjudi- 
eated depends primarily on the probation officer’s findings. х 

This statement by an officer of the adolescent court reveals that tribunal's view of 
the dispositional possibilities and the skirting of the guilt issue: E 

"In cases where arrests have taken place, our formal investigations have a definite 
Purpose and philosophy. The purpose of the investigation is to disclose whether an 
arrest is accidental or a consequence of a series of deeply rooted antisocial acts. If it 
is the former and the youngster comes from a well-integrated home and is well ad- 
justed, the serious offense is dismissed, a wayward-minor complaint is sub: ted and 
the boy is then given a suspended sentence. Thus he is saved from being listed as a 
Criminal and at the same time is not burdened with probation bureau services which 
he does not need. If on the other hand, the arrest is a result of a well-formed pattern 
9f misbehavior or if tbe youngster comes from a disorganized and disturbed bome, 
he still is saved his court record but is placed om probation." In-service Training Pro- 
Sram, Magistrates’ Court, 1944, p. 40. (Italics added.) 
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Character. The adolescent court is a court of preliminary hearing as 
well as trial. The boy brought here for a violation of the criminal law 
may, upon his consent, be investigated as a wayward minor. If his prior 
history, social and psychological, indicates to the officials concerned that 
he isa “good risk,” he will be given the advantage of the way ward-minor 
methods of treatment. If considered too incorrigible for treatment at the 
magistrates’ level or if the defendant, prosecuting attorney, complainant, 
or judge should object to the “reduction,” he is held for Special Se: ions 
Court or the grand jury. In recent years only a few have been so held 
for Special Sessions or for the grand jury. Thus, this adjudication—\\ hich 
legally is that an offense rather than a crime has been committed—de; nds 
only in minor degree on the act. It depends instead, and in large mesure, 
on the character of the offender as interpreted by the court. Into the 
judgment reached on this point there enter in some degree such (а. тот 
as the individuated reactions of complainant, prosecuting attorney, ju ‘ze, 
and probation officer. 

Sex, The adolescent courts are primarily for boys; some few cases of 
girl offenders are taken through them-thus creating an overlap with the 
jurisdiction of girls term—but the adolescent courts rarely handle cases of 
female sex offenders. 

Political district. Despite frequent and strong recommendations for the 
extension of the boys’ adolescent courts to the other boroughs, either as 
separate borough courts or as a single city-wide court, resistance from 
bar, bench, and the public has prevented this natural growth; it has in 
fact permitted the two existent courts only a slender year-to-year exist- 
ence in the enabling legislation. Consequently, the adolescent who is so 
lacking in judicious foresight as to commit his offenses in Manhattan, 
the Bronx, or Richmond must expect for the most part the full force of 
the slow, unmitigated process of adult criminal law. Manhattan and the 
Bronx have improved the situation somewhat recently: youth terms have 
been established by order of the magistrates’ court where adolescents 
may go for a private preliminary hearing instead of being arraigned in 
ordinary felony court. These youth terms do not reduce crimes to the 
wayward-minor offense, however, and thus work no substantial change in 
the processing of the offender who, if he is held, goes on to the grand 
jury and an ordinary criminal trial. If he is discharged at his hearing, 
however, it is a substantial improvement in procedure that he should not 
have been unnecessarily exposed to the felony court and its accoutre- 
ments. ) 

In contrast with the two adolescent courts of the city, girls term is 
city-wide. Within the limitations of its jurisdiction, therefore, all girls of 
the city of New York may expect whatever equality in treatment the 
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facilities of a single court may ensure, Its control is exercised through the 
same Wayward Minor Statute as the courts discussed above, and it was 
begun ar about the same time (1936); yet jurisdiction is taken here over 
girls (rom sixteen all the way through to twenty-one. Though policy 
and practice have varied considerably, the tendency has been to apply the 
statute mainly to the disobedient daughter with a weakness for sex. Thus 
the benefirs of this court, though city-wide and extended upward to the 
age of twenty-one, are somewhat constricted according to the court's in- 
terpreci'ion of the meaning of the statute.** 

Upon inspection it is apparent that there is a large remnant of youthful 
offends not handled by these specialized courts and still to be treated 
in oth ays. Young men over eighteen in Brooklyn and Queens and all 
young пеп from sixteen to twenty-one in the remainder of the city may 
be tric! specifically for the crimes alleged against them with little or no 
consicc гоп of extenuations implied by their age. All girls over the age 
of sixicon who are accused of prostitutional offenses are tried with the 
habitual prostitutes in the Women’s Court, with a few exceptions sent 
by particular judges to girls term. If they are accused of any other offense 
or crime, they must pass through the magistrates’ district court—detention 


higher court routine, It may be taken as axiomatic that in the unspecial- 
ized courts for adult offenders any actual insight or mitigation in treat- 
ment is unsystematized, spasmodic, and unpredictable, 

Until 1943 the great majority of adolescents, missed by the selective 
machinery of the magistrates’ specialized facilities, traveled the traditional 
road with the classes of confirmed criminals. Thus, in 1939, there were 
5,585 arrests of adolescents from sixteen to nineteen in New York City. 
Nearly 5,000 of these were given no institutionally differentiated treat- 
ment other than that partly provided during detention. For the early 
part of 1943 (beginning in March), however, the Wayward Minors’ Act 
Came to be used by a special part of Special Sessions Court in Manhattan 


38 See Tappan, Delinquent Girls in Court, 1947, for a critical analysis of this court. 
Expressive of the severity of the penalties under the Wayward Minors’ Act and the 
view held in the girls" court that long remands should be given before adjudication 
is this statement by an officer of that court: К 
“The remand procedure is particularly valuable because the indeterminate sentence 
Which the act can impose is one of the severest penalties in the law, a fact which 
Most people do not realize. If the act proceeded for adjudication and commitment 
and imposed a sentence of from one to three years upon the girl, and if the mother 
ged her mind a month later, a serious problem would be raised. Therefore, the 
girl is remanded for a month, during which time both the girl and her parents may 
Соте to see the problem more calmly.” Wartime Patterns in the Field of Delinquency, 
In-service Training Program, p. 22. 
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to provide treatment for corrigible misdemeanants. And in April of 1943 
the Youthful Offender Act was passed to provide for a Youth Part in 
the Court of General Sessions, the county courts, and the special sessions 
courts of the several counties. By the provisions of this new section 
of the Code of Criminal Procedure a defendant between the ages of six- 
teen and nineteen who is recommended by the grand jury or district 
attorney and/or by the court may be investigated to determine if he 
should be judged a “youthful offender." If the defendant consents and is 
approved for investigation, he is referred to the probation department 
and psychiatric clinic for a report on the basis of which he may be tried 
as a youthful offender, either in open court or in chambers, according to 
the judge's discretion, and without a jury. After adjudication of this 
status (not the commission of a specific offense) he may be placed on 
probation for a period not to exceed three years or committed to an 
institution for those above the age of sixteen under an indeterminate 
sentence lasting up to three years. 

There is no question but that the recently authorized experimental 
handling of adolescents in the higher trial courts results both in greater 
individualization of treatment and in speedier processing of the cases 
tried there. Both parole during investigation and probation as a treatment 
device are used in a preponderant number of cases. The use of probation 
supervision is most common. Moreover, the civil rights of the defendant 
are more rigorously maintained within the limits of the "consent pro- 
cedure" than in other youth courts of the city. One student of the sub- 
ject has averred, however: “At the final trial in the county court the 
judge and jury may handle the boy with the utmost consideration and 
understanding but by that time it is quite possible that their sympathy 
is too late. The boy has been treated as a ‘tough guy’ with other ‘tough 
guys,’ and, human nature being what it is, he may choose to take pride 
in his new classification.” The same principle is applicable today in the 
new Youthful Offender Parts, for the adolescent has already undergone 
an extended series of police, court, and other processing experiences, of- 
ten lasting two or three months, which may nullify the value of an 
ultimate trial procedure that is designed to separate and individualize 
youth treatment. 

In the General Sessions Court of New York County, approximately 30 
per cent of the adolescent cases are accepted for youthful offender treat- 
ment, most of them pleading guilty. Of these nearly all (about 95 per 
cent) are put on probation. The unusually fine judicial and probation 
resources of this court mean a much more individualized diagnosis and 


29 For the terms of this Youthful Offender statute, see Appendix B. 
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treatment than are possible elsewhere. A case from the records of General 
Sessions in Appendix C of this volume reveals something of the care with 
which individualized investigation and treatment are performed there. 


Courts in Other Counties of New York State 

In certain of the other counties in the state, procedures patterned after 
those used in the city of New York have been adopted, requiring from 
the defendant consent to waive his right not to be investigated prior to 
conviction. If the investigation report is favorable, according to the prac- 
tice of the particular court, the charge against the defendant may be re- 
duced to a misdemeanor and sentence may be suspended, or he may be 
placed on official or unofficial probation. In some of these courts a plea 
of guilty is required for the specialized consideration; in others consent 
to investigation is taken as an equivalent of confession. Thus in these 
courts also defendants must in effect either plead guilty in order to be 
considered “worthy exceptions to the strict operation of the criminal 
law” or go through the mill of the traditional court system. In the ap- 
plication of the recent youthful-offender provisions, a great disadvantage 
arises in counties outside New York City from the delays caused by the 
long intervals between grand juries during which youths may be con- 
fined and contaminated in jail detention. 


JUSTICE AND YOUTH COURTS 


This chapter concludes with certain propositions that the author has 
advanced elsewhere. He contends that (1) the area of operation of ado- 
lescent courts should be specifically defined and that it should be predi- 
cated upon definite and precise statutory offense or conduct categories. 
Administrative abuse is invited when an agency is given a free hand to 
adjudicate cases on policies that it has developed by itself ad hoc, a too 
common phenomenon in “morals courts,” as it has been in children’s 
courts. This is the more true when its edicts may result in incarceration 
in correctional institutions. (2) The function of the criminal law, though 
mitigated for certain classes, remains correctional and inhibitory. Moral- 


30 In the following words a probation officer from one of the county youth courts 
displays the common presumption of guilt in these courts and the partisan spirit of 
Some social investigation: р : 

“Bear in mind that 80 per cent of our defendants plead guilty. I haven't seen an 
innocent person yet who pleaded guilty. We have to proceed on hunches a great 
deal, in the sense that an investigator's hunch tells him where he may find facts and 
he goes after those facts on that basis and very often gets them. Our men know all 
the approaches and can outthink the defendant most of the time.” Sce In-service 
Training Program, p. 50. How adequate is this “hunch” technique as a foundation 
for adjudicating the adolescent? 
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vices in preserving justice and at the same time offering easily accessible 
aid to those who are not shown to have committed crime but who may 
very well be at least predelinquent or precriminal. Concerning this bu- 
reau its director, Philip Heimlich, has said: 


Each year hundreds of youths between sixteen and twenty-one arc dis- 
charged by the criminal courts and the grand jury. Many of these youths 
were undoubtedly guilty but evaded conviction for technical legal reasons or 
because the complainants could nor identify them or the complainants did 
not want to press charges. But whatever the reasons, here were youngs\« гэ set 
free, filled with overconfidence in their ability to commit crimes with im- 
punity. They left the jurisdiction of the courts undisciplined and unsuper- 
vised, Naturally many of them continued their criminal careers unt! they 
were finally apprehended, convicted, and imprisoned. 

This is the group of great concern to everyone interested in crime preven- 
tion, It would be most advantageous if criminal manifestations could bc de 
tected when they first appear in young persons, The subjects could then be 
placed under the care or guidance of social agencies equipped to apply them- 
peutic techniques, Though it may not be possible to reach all youths when 
these manifestations first appear, an effort can at least be made to attack 
the problem directly through treatment of those who are arrested and dis- 
charged. 

This special group offers a fertile field for immediate social action and 
the Youth Counsel Bureau was organized specifically to cope with it, Today 
we are taking adolescents in hand as soon as they are discharged by the 
courts, and 1 am pleased to state that we are steering a sizable percentage 
of them into legitimate channels of interest, 

Whur is the Youth Counsel Bureau? It is an agency instituted and spon- 
sored by the district attorney of New York County with the assistance of 
three philanthropic organizations, the Catholic Charities of the Archdiocese 
of New York, the Community Service Society, and the Jewish Board of 
Guardians. It was organized to assist youths of sixteen to twenty-one who 
have been arrested and discharged by giving them guidance in rehabilitating 
themselves.” 

м Philip Heimlich, Treatment without Conviction, Natl, Prob, Asm. Y earb., 1944, 
pp. H0-111. (Reprinted by permission.) 


Chapter ХІ 
THE JUDGE AND THE DISPOSITIONS PROCESS 


рие Junar їз to give effect in general not to his own scale of 

| values, but to the seale of values revealed to him in his readings 
of the social mind, Our function as judges, if nor ко transform civili- 
zauon, is to regulate and order it. The book of life and the 
values revealed to us today may be different from those will be 
revealed to us tomorrow. 

The judge of the juvenile court finds himself in new surroundings 
when he takes over his position, His notions of a court gathered from 
studies in law school and practice at the bar must undergo a radical 
change when he is called upon to administer the most socialized rt 


in the long history of the law. He has to decide human questions 
which cannot be settled merely by citing old You cannot 
chart the future of a girl or a boy or a by repeating what a 
learned judge said in a celebrated case. A 's judge must рә 
ect 


an understanding of pese iconem and the cause and effi 
he 


social conditions. То this must ly himself to the 
study of crime, the criminal, and law. must have more 
than a passing acquaintance with the sciences of medicine and of 
human behavior. е must understand something of the special abili- 
ties and disabilities of human beings; something of the mysteries of 
furrchiatry: be met be. бре Н А pr ае 

must a of life from the of thousands of 
cans which cons buon ie С КЛЕЙИ, will bring him 


THE ROLE OF THE JUDGE 


In а real sense the success or failure of the entire program of rehabili- 
‘Biting the delinquent and of protecting society is dependent on 

formance of the juvenile court and, more particularly, of the judge 
ions therein, One cannot evaluate the relative importance of the 
through which the law violator pases from original appre- 


* Henry S. Waldman, Mr. Justice Cardozo in The Judge in His Com- 
munity, Natl. Prob. Asm. Yi Spine on crac deemed 
1 
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of justice. Treatment is functionally interrelated in its effects upon the 
offender, however distinct its several parts attempt to maintain their 
‘autonomy. The young mug who finds he can “fix the cop” or the one 
who bargains with the prosecutor to “take a lighter rap”; the youth who 
finds corruption, bribery, and injustice in the court, who gets slapped 
around, or worse, is put in jail; the boy who does a stretch in the routine 
and rigid monotony of a reformatory, or who has discovered the hope- 
‘lessness of finding a job and decent friends upon discharge—any one or all 
of these youths may easily conclude that going straight does not pay. 
Such experiences are enough to nullify the effects of any wholesome in- 
fluences that may happen to play upon him along the way. 

It is true, nevertheless, that the judge exerts a peculiarly significant in- 
fluence in the total picture, focusing within a brief interval the whole 
procedure of enforcement and correction. It is he who must determine 
from among the cases brought in those who are in fact delinquent. 1 his 
selective function is a matter of no small significance, for, though within 
its limitations the court cannot discover and bring to justice offenders 
who escape arrest or accusation, it does determine the status of those who 
are brought before it. The offender is such through definition: of .a judge 
Equally important, the judge determines treatment through his power of 
disposition. To be sure, he does not operate in a social vacuum in this 
performance: he cannot employ or create facilities of treatment that do 
not exist. Nor can he alone discover accurately the correctional require- 
ments of all those who appear before him. Characteristically, however, 
the bench selects, and is responsible for, the officers whose reports in- 
form the judge—more or less—concerning the requirements of the ad- 
judicated offender. It is a central responsibility of the judge, within the 
treatment facilities available to his court, to apply to each offender the 
disposition best suited to rehabilitate him and to protect the public from 
further injury. The community may have the best diagnostic and treat- 
ment facilities in the world, but if the judge fails in the exercise of his 
crucial sentencing power to make wise disposition for the specific treat- 
ment of specific cases, the value of the resources is nugatory. The little 
yegg under suspended sentence, the thug on probation, the neglected child 
in jail, and the corrigible first offender in a reformatory are possible—and 
too often actual—results of court operation, and they put at naught any 
degree of excellence in the correctional means available to the tribunal. 
The potentialities and the responsibility are tremendous! The effective 
court can minimize the influences of poor case finding and of inadequate 
social and psychological resources; but the ignorant or prejudiced judge 
can destroy the value of the most enlightened detention, investigation, 
and treatment. 
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The judge has two major jobs to perform: he must adjudicate those 
he discovers to be offenders and he must determine dispositions for those 
he has adjudicated. These functions are comparable to those traditionally 
exercised in criminal courts for adults. There® are several differences, 
however, that modify or increase the significance of these roles in the 
children’s court. 


The Adjudicative Process 

The adjudicative process involves the application of statutory rules 
to the specific facts established at a hearing. The task is extremely im- 
portant, as previously suggested, because it determines the offender's 


status | may subject the individual to some loss of his personal 
liberty. It is often a challenging duty to apply legal norms to conduct 
patterns, which may themselves be difficult of satisfying proof: When 
the policeman says, * "Tis" and the defendant says, “’Tisn’t,” the problem 
presentei to the learned magistrate might defy all powers of human 


reason were the conclusion not already determined by an easy—though 
often quite inaccurate—presumption that "an officer has no motive to 
misrepresent.” The power of this fallacy to override the much-bruited 
but largely unreal presumption of innocence is displayed frequently in 
the courts, But in the juvenile court, the search for factual accuracy is 
€ven more formidable because quite often only the testimony of over- 
wrought parents is available. Obviously, as parties in interest, they fall 
far below a proper standard of competence and credibility to justify 
semipunitive treatment of the young. Frequently they have but one goal, 
regardless of the facts of the case: to secure the commitment or probation 
of their child. An inclination among many judges to believe parents, as 
they do police officers, merely because they are parents, and the desire of 
many courts to perform general child-welfare work for each defendant 
arraigned, augments the judicial problem of accurate and wise decision, 

The difficulties in determining guilt of an offense are increased in the 
children’s court for other reasons, too. As previously observed, the rules 
of law defining delinquency are less precise than are criminal statutes; 
the former are omnibus statutes, the connotations of which are often quite 
unclear. In particular, those laws which require only a course of conduct 
to adjudicate, e.g., disobedience, truancy, running away, and moral de- 


Pravity, are difficult to apply. How often and how far may one deviate | 


from the general standard? What, indeed, is the general standard? Should 
it vary for different ages, social classes, or types of parents? The problem 
is even more difficult when the behavior involved concerns subtle issues 
that a court is ill-designed to apply or treat, such as those of morality 
and intrafamilial relationships. These relationships have become peculiarly 
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the province of juvenile court concern, however, in contrast to their 
place in criminal courts. As a result, the judge’s personal conceptions of 
morality or family values are prone to assume an excessive importance 
in the handling of the ¢hild. There is a problem here of judicial objec- 
tivity that is a far more serious one than an average judge in the courts 
must face. Given excessive generality in legal norms of delinquency, the 
fitting of law to fact—with the interests of child, parent, and community 
in mind—becomes a task of no mean proportions. 


The Judge and Dispositions 

With the discrimination of the delinquent from the nonoffender, che 
task of the children’s judge is no more than half performed. In truth 
there is no virtue in adjudication per se without a soundly guided process 
of treatment determination. This generalization applies also to the criminal 
court, but the job which the juvenile court judge is called upon to per- 
form is both more subtle and more important; it is also one for which 
his legal training has not prepared him in the least. Its greater difficulty 
arises in part from the fact that children’s tribunals are serviced by a 
more widely diversified system of treatment methods, agencies, and in- 
stitutions than other courts. Simply acquiring an intimate familiarity 
with them and with their purposes and relative achievements is a task 
which is as large as it is important but one which many a judge reduces to 
a formal minimum. Those facilities, particularly, which differ from the 
punitive traditions of penology may find the judge ignorant or unsym- 
pathetic about their goals and methods, the more so if the judge has had 
his bench training in criminal court. Gaps in the resources needed for 
optimum treatment complicate his problem. It is one thing to select be- 
tween a fine, imprisonment, or probation in a criminal court and quite 
another to make the subtle choices between varied courses in order best 
to meet a child's needs. 

The problems of treatment technique cannot be met without a nice 
understanding of the requirements of the particular delinquent. The task 
of fitting disposition to case is more challenging than in other courts be- 
cause of the need to discover more precisely the peculiarities of the in- 
dividual and to apply, from among the available resources, those best 
suited to him. This function is more important, too, in light of the greater 
feasibility of rehabilitation through remedial efforts directed to the 
young. X 1 р е? 

Finally, in contrast with the customary practice in dealing with crimi- 
nals, the children’s court should—and sometimes does—make some effort 
to offer needed assistance to children whose conduct has not been shown 
to justify adjudication. Either at intake or at the conclusion of a hearing, 
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a tremendous service can be performed for the child and community 
through making referrals to nonauthoritarian agencies that may provide 
treatment if the child is unadjusted, even though he is not yet delinquent. 
The skillful discharge of this function may often be more constructive 
in its results than are adjudication and disposition. 

It may well be maintained that a great part of the responsibility for 
these various functions in the children’s court rests with probation. It 
does; yet the judge is primarily accountable for the wisdom or error of 
his court. If he is unenlightened and dogmatic, no discernment of his as- 
sistants, no wealth of social resources can rescue the child. In summary, 
the judge of the children’s court to function creatively must determine 
for each child, and in this order, (1) the facts of his behavior, whether 
delinquent or otherwise; (2) the relevant law and its interpretation; 
(3) his personality and social requirements, if the child is found to be an 
offender; (4) the treatment facilities, among those available, which should 
be applied. 


QUALIFICATIONS OF THE JUDGE 


In light of his functions, some conclusions may be drawn as to the 
qualities of training, knowledge, and personality that the judge of the 
juvenile court should possess. Above all the judge needs to be trained in 
both law and behavior sciences. He must have a knowledge of legal rules 
and procedure to provide the child-defendant a fair and accurate hearing 
оп a real issue of law. Obviously, legal training only will not guarantee 
this result; he should possess a balanced, judicious intellect as well. Elicit- 
ing the facts relevant to an offense charged and unbiased weighing of the 
testimony call for a high order of trained intelligence and skill. 

An understanding of human behavior and, more especially, of child be- 
havior does not develop automatically from sitting on a bench: being a 
judge does not make a man a wise judge. But unfortunately, the playing 
9f the judicial role is often enough to generate a quite unjustified sense 
of отпіѕсіепсе. A judicial megalomania can wreak havoc with the child 
if the judge’s experience has served merely to confirm and exaggerate his 
personal and folk conceptions of dealing with misbehavior. If the chil- 
dren’s court is to attempt to rehabilitate the unadjusted, and if the judge 
is to exercise a vital discretion to determine treatment, he should be 
trained as fully as possible in the fields of child psychology and child 
Welfare; he should keep abreast of the developing conceptions of the role 
and methods of authority in relation to the delinquent. This is no area 
for benign but uninformed, empirical meddling with child adjustment. If 
the judge is not a behavior specialist by training, the function of disposi- 
tion must be allocated to others who are so trained, whether they be pro- 
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bation officers or members of a classification authority of some sort. The 
latter may be the ultimate solution of the failure to develop a bench 
with a high standard of interdisciplinary training. The dispositions ех- 
pert, judicial or otherwise, requires in addition a familiarity with the 
treatment resources of the community, both those which serve the court 
officially and those to which nondelinquents may be referred. As in- 
dicated above, disposition should involve the careful fitting of the avail- 
able facilities to the needs of the child; this is no simple task, considering 
the diversity in problem children and the heterogeneous social provisions 
of the modern city. 

"Training and knowledge alone are not sufficient for successful handling 
of the young offender in court, though they are prerequisites. А good 
children's court judge must also be warm, understanding, and toleran in 
his relationships to children. The quality essential in an effective se 
worker is equally necessary in a good judge, regardless of the extent of 
his role in dispositions; he should have secured such a resolution of his 
own subjective problems and values that his work will not express re- 
active, compensatory, or projective requirements of his personality. No 
judge should resolve his feelings of guilt by “throwing the book” at his 
defendants, or express his pleasure in power by a ruinous dominion over 
the charges of his court, or even attempt to instill his personal values in 
them. A juvenile court judge needs, even more than his fellows on other 
benches, to be a balanced individual with an affection for children. This is 
not to sanction a sloppy sentimentalism in his judicial performance. 

'The breadth of the task of the juvenile court judge, noted by Mr. 
Justice Cardozo in the headnote of this chapter, has also been stressed 
by other jurists and scholars in their analyses of the judicial role. The 
following is a characteristic statement: 


In the first place he has to bring to the job qualities that are not required 
of other judges. He must be motivated by the spirit of altruism and self- 
sacrifice; he must be imbued with a love of humanity in the flesh, en masse 
and individually; he must be impervious to a constant barrage of human 
willfulness, weakness, and woe, and never become casehardened; he must be 
able to endure his administrative headaches in silent serenity lest they carry 
over into the lives of those he deals with. When issues of fact arise, he does 
not have a jury to whom he can pass the buck. He may not even be slow 
to anger-he must be a total stranger to it, for an outburst of righteous in- 
dignation, if mistaken for anger, might do irreparable injury; and he must 
have—at least it would be nice if he could have—the wisdom of Solomon, for 
the answers to his problems are not to be found in any lawbooks. He may not 
repair to the library, pull down a weighty tome, check the index, and put 
his finger on a statute or a decision that will give him the solution. It is one 
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thing to know the law. It is something else again to know how to apply it 
in juvenile court, for there must be applied not only man-made law, but 
the moral law and the laws of social science, psychology, psychiatry, and 
in general the laws of human nature. 

To make his job still more difficult, in most cities he constantly works 
under terrific pressure. That is bad enough for any judge, but worse for a 
judge handling children. When he can give one hour to three cases, and 
ought to give three hours to one case, somebody is going to suffer, and it 
won't be just the children and the parents. The nervous tension imposed on 
the judge is not only dangerous to the clients; it is unfair to the judge. And 
the long hours he works are man-killing. They have been estimated to be 
about double those of judges in other courts. 

The niggardly parsimony on the part of the fiscal officers in so many 
jurisdictions, which keeps the juvenile courts in a perpetual state of semi- 
Starvation, understaffed, underpaid, and ill-housed, adds substantially to the 
difficulty of the judge's job, but does not lessen its importance. 

The redirecting of the lives, the reforming of the attitudes, the building of 
the furure of thousands of our coming citizens, the alleviation of distress and 
emotional misery in thousands of homes, the protection of society against in- 
cipient crime may not loom so large in a financial way as the rendering of 
big verdicts and entering weighty decisions. But in numbers of people af- 
fected, and in sum total of human suffering alleviated, human lives salvaged, 
and human happiness enhanced the juvenile judge in almost any city renders 
а more important service than the so-called “higher” courts. 


In addition to the basic matters of specialized training for children's 
court work and personality qualities adapted to the court's peculiar char- 
acter, there are other standards of selection that should be met if the judge 
is to perform effectively there, To secure the service of men who have 
sufficient training and interest to qualify, far more careful discrimination 
is needed than the present systems of election and appointment provide. 
The political considerations that operate today, it must be obvious, are 
badly out of place. To secure the quality of judges needed, selection 
should be made from among scrupulously chosen recommendations of an 
impartial professional group, such as a judicial council or an appellate 
body. 

Whenever the size of population to be serviced by a juvenile court 
makes it possible, the judge or judges there should devote full time to 
that court alone. It is extremely disadvantageous for the juvenile court 
judges to devote, as is commonly the case today, a part—often a greater 
part—of his time to other courts, This results not only in an excessively 
wide dispersion and ineffectuality of effort but, more important, also en- 


* Robert C. Taber, The Judge and the Schools, Natl. Prob. Assn. Yearb., 1944, pp. 
38-39. (Reprinted by permission.) 
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courages the diffusion of the traditional attitudes and methods of adult 
courts, criminal and civil, into the tribunals for the young. Frequently it 
implies as well that the judge cannot or will not devote the perceptive 
attention to the children’s cases that they require. The situation is car- 
icatured in the following illustration of the responsibilities of one judge, 
a situation that could be matched in varying degrees throughout the 
country: 

Another judge from a city of over 500,000 souls is called upon by law to 
discharge the duties of county judge, juvenile court judge, probate judge, 
lunacy court [judge], chairman of the Board of Tax Equalization, chairman 
of the County Juvenile Bureau, chairman of the Flood Control Authority, and 
has charge of all applications for beer licenses and of applications for ad- 
missions to all public institutions. I may have overlooked a few funct’ ns, 
but I should think the total might drive him to become a subject for his own 
lunacy court. 


In order to develop specialization of judges, it would be advantageous 
in many places to establish children’s courts on the basis of broader 
political units in order to cover larger populations; thus, one county or 
intercounty court functioning full time might displace several part-time 
adjuncts of the adult court system. Such a change would produce the 
advantages of specialization for juvenile court work and of continuous 
service, cutting down thereby the practice of excessive detention, so 
commonly associated with courts that are open for only a part of each 
week. Thus, too, these more comprehensive courts might provide a fuller 
diagnostic and treatment service than they do today, without necessarily 
increasing the costs of operation over those that exist under the present 
inefficient system. 

To procure the services of well-qualified personnel, salaries must be 
offered that will attract those who are highly specialized. The salaries 
of children's court judges, though they have improved somewhat, are 
still so pathetically low in many places, particularly through the South, 
as to repel any real talent. In the establishment of a recent new county 
juvenile court in Florida, the statute provided a salary of $1,200 for the 
judge and $75 per month for the probation officer. Little wonder that the 
bench comes to be considered an easy, part-time political job to be 
handled with a minimum of effort. The problem of budgetary provisions 
and selection of personnel, determinative of judicial quality, extends as 
well through the supplementary staff of the court. Usually the low-paid, 
poorly chosen bench is matched by an inadequately compensated and 


8 George W. Smyth, The Future of the Juvenile Court as a Case Work Agency: 
Discussion, Natl. Prob. Assn. Yearb., 1939, p. 177. (Reprinted by permission.) 
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inexpert administrative staff. It should be clear that the judge in these 
courts cannot perform his complicated tasks effectively without skilled 
assistance. Sound adjudication and disposition require the expert guidance 
of a well-trained probation staff and good clinical facilities, and these 
cannot be procured without adequate budgets and nonpolitical selection 
of staff. How far short some communities fall in providing for the em- 
ployment of effective workers with children is attested in the words of 
one judge of a children’s court: 


The kind of politics laid at the door of the juvenile judge is less crude, 
more insidious [than that attributed to other judges]. What the critics mean 
primarily is that the judge plays politics in appointing his professional staff. 
And it sems to make no difference whether the court be in a metropolis or a 
rural community, whether the staff be large or consist of a single man or 
woman. In fact I have heard much more complaint about the judges in rural 
communities than in the cities. Naturally, there are more of them. Generally 
speakir., a juvenile court can hardly be expected to rise above its chief pro- 
bation oiticer. From this it follows that a court cannot be expected to rise 
above іс: judge, as the judge is responsible for the officers. The most glaring 
instances coming to my attention of a judge selling his court down the river 
for political reasons are one who insisted upon a taxi driver for his chief pro- 
bation officer, another who appointed a barber, and another a dogeatcher. 
The most impressive reason advanced before a legislative committee for 
retaining the taxi driver was that he ought to make a good probation officer 
because he knew all the county roads! 

But however much or little justified the juvenile judge may be in paying 
off his political debts and obeying the law of self-preservation, the ugly fact 
remains that politics is the greatest curse of the juvenile court. The evils re- 
sulting from the ascendancy of politics in any court, large or small, could 
well be the subject of an entire paper in themselves. Suffice it to say that 
if there is any cancer that ought to be excised from the juvenile court it is 
politics, and if there is any public office or department that ought to be free 
from politics it is the juvenile court. 

And my suggestion to the sitters in the seat of the scornful is not to decry 
the symptom but to look to the underlying cause and do something about 
the system that keeps so many good men from becoming juvenile court 
judges and grinds those who do between the millstones, 

Granted then the system is bad and needs reformation, who is going to 
do anything about it? One public agency seems at times to have taken the 
Position that the best way to cure the patient is to chop off his head. The 
American Judicature Society, the American Bar Association, and many state 
bar associations are working on the problem but mainly as it affects the 
higher courts, 


* Robert C. Taber, The Judge and the Schools, Natl. Prob. Assn. Yearb., 1944, pp. 
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Finally, a judge, no matter how well staffed and managed his court, 
cannot rise above the level of the treatment resources of his community 
and state. It is especially important, therefore, that the court have avail- 
able to it facilities that meet the needs of all the major classes of adjust- 
ment problems coming before it and that these be available for all the 
religious, racial, and age groups. As will be observed in later chapters, 
adequate service is lacking even in the largest cities, although some of 
them have been very prolific in the spawning of social agencies. The 
court needs numerous, specialized social agencies for case and group 
work, an éffective and cooperating police department, detention facilities 
that are at least fit for human habitation, foster homes and boarding 
homes, and commitment institutions—public and private—of varied sorts 
to meet the needs of differing age groups and adjustment problems. G 
in any of these areas spell inevitable failures in the total process of 
ing with young offenders. The judge is impotent where they are inade- 


quate. 
INFLUENCES ON JUDICIAL ACTION 


Numerous influences play a part in determining the results of hearings 
in children's courts. Both adjudication and disposition are affected by 
certain significant variables that merit attention here. Unfortunately they 
have been little studied either by legal or sociological scholars, partly 
perhaps because many of the important forces affecting court action are 
subtle and intangible. For the most part they are not to be found in the 
statute books or in officially recognized court mores; hence they tend 
to escape jurisprudential analysis. Sociologists and psychologists could 
profitably devote serious interest to the motives influencing judicial: dis- 
position of cases in different types of courts, for there is a mine of socio- 
legal information to be, tapped that has vital meaning for the system of 
justice, The social sciences, too, have, in the main, avoided research into 
the mysteries of judicial process. Thus far there has been little more than 
a recognition of the variability among judges and courts and some philo- 
sophical discussion of the problems and paradoxes that inhere in the 
processes of court decision. Since these processes are so largely affected 
by unofficial administrative practice and by imponderable psychological 
motives, the sort of knowledge we should like to possess has not been 
easily accessible. It is possible, however, and it may be worth while to 
consider in a general way the factors that appear to influence judicial 
decisions. 

One important phase of motivation to the judicial process is reserved 
for consideration in Chap. XII: the correctional ideologies that, as a part 
of community opinion in relation to the offender, are shared by judges. 
Considered most simply, these ideologies are intellectualized constructs 
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fostering (1) the clinical approach and (2) retributive purposes. There 
ational forces, as well as the intellectual ones, which frequently 
operate to sway judicial decision according to the temperamental organi- 
zation and the prejudices of the particular judge. Quite often the magis- 
trate would have serious difficulty—if he thought about it at all—in ra- 
tionalizing an emotionally provoked decision into his avowed purposes. 
In practice, courts are moved, too, by unconscious as well as conscious 
motives; the former are often deep-rooted predilections, guilt feelings, or 
power strivings. They are affected by irrelevant as well as relevant con- 
siderations in their decision; the basis of an adjudication may rest on 
factors in the behavior of the defendant or his parents that are wholly 
insignificant in so far as his alleged delinquency or treatment needs are 
concerned. Finally, there is real significance for adjudication in the in- 
clinations of the court, pointed up in Chaps. I and IX, toward a legal 
foundation of decision, stressing proof of specific misconduct to warrant 
taking hold of the case, or an administrative emphasis, founded in the 
defendant's social and psychological condition. Below, these general 
forces may be observed to ‘operate through the more specific factors that 
influence judicial decision. 

In addition to the correctional ideologies, a number of other factors 
tend to sway judicial decision. One of these is the nature of the resources 
available to aid the delinquent, whether limited or varied, Especially im- 
portant is the extent of the clinical experimental facilities, such as private 
institutional resources, private social agencies, psychiatric and mental- 
hygiene provisions, small shelters and boarding homes, and profession- 
alized probation, Another category of effects flows from the quality and 
characteristics of the personnel serving the court, whether the judges are 
professionally trained lawyers and what their temperamental, emotional, 
and intellectual qualities are. Probation staff and standards and the traits 
of individual officers are also important іп the bias that flows from per- 
sonnel. An influence that should be, but very often is not, the most 
significant factor in the adjudicative process is the behavior of the child 
defendant. Did he in fact commit a specific offense justifying his ad- 
judication? Whether he represents a social or psychological problem, 
rather than his illegal behavior, is very often a decisive determinant in 
the administratively slanted court. There are several other influences 
Which may affect the results of the judicial process, factors which are 
quite irrelevant to the defendant's delinquency, but which are nonetheless 
important: the desires of the complainant—particularly if he is the child's 
parent—the prevalent trends in delinquency (which may dispose a judge 
to “make a lesson” out of an offender, for example), the prevailing at- 
titudes toward the delinquent or toward particular types of delinquency, 


are 
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and the systems of values, moral and general, in the community which 
may set the tone of the court as well. These influences on court action 
will now be considered at greater length in relation to adjudication and 
to disposition. 


FACTORS MOTIVATING ADJUDICATION 


Legal Factors 

In theory a judicial determination of delinquency is founded purely on 
legal considerations, the question being whether the defendant did in fact 
engage in behavior that was in violation of the law. In this view the only 
real material question in the hearing of a delinquency petition is whether 
the child committed acts or pursued a course of conduct that under a 
statutory standard warrants attaching to him the status of delinquent. 
The generality of laws defining delinquency and the difficulty of estabe 
lishing sound proof of misconduct (for example, of the child’s becoming 
a source of danger to himself or others) often make his delinquency a 
moot issue. When norm or evidence is unsatisfactory, there is a tendency 
among many judges, consciously or otherwise, to allow legally irrelevant 
considerations to direct decision. This is particularly true, of course, in 
jurisdictions with a strong administrative bias, in which the question of 
the child's misconduct may be deemed more or less unimportant. Even 
in those courts where power has been extended to cover essentially non- 
legal social issues, however, some juristic influences may still play an im- 
portant part: the judge will tend to be directed in some measure by his 
own precedents and those of other children’s courts in defining delin- 
quent conduct. The doctrine of precedent is not usually so rigorously 
applied, however, as in criminal courts. In those jurisdictions where juve- 
nile court cases are subject to appellate review, moreover, judges are 
affected in their decisions by a concern for affirmation in the higher 
court; this, too, is a less effective deterrent to unsound decisions than in 
criminal courts, for the probabilities of review and reversal are very small. 
In children’s tribunals that behave like courts of law, where no offense 
is shown, or where, in spite of mild violation, there are clearly extenuat- 
ing circumstances, the legal motivations suggest a discharge of the peti- 
tion. 


Social Factors 

Into decisions that are motivated mainly by legal norms, some social 
considerations normally enter as well. Thus the extent to which the de- 
fendant's behavior has violated community security or portends serious 
future injury directs the jural inclination to adjudicate. Similarly, the 
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past history of the child, if he is a recidivist or violator of probation, for 
example, may be given some weight. In courts slanted toward the ad- 
ministrative approach, the social factors discovered in probation investiga- 
tion may be most important in determining court adjudication. Even in 
the more legalistic tribunals, the social factors are likely to exert some 
persuasive influence, though the judge may be less aware of their effect. 

The adequacy of available treatment resources is often the chief among 
these social influences. Thus, for instance, if a child does not need in- 
stitutional confinement but the extramural facilities (e.g., probation, 
foster home, boarding home, or his own home, or mental-hygiene clinic) 
are lacking to meet his needs, any but the more legalistic or insensitive 
judge tends to avoid adjudication if possible, because of his inability to 
follow it with a fitting disposition. Where treatment agencies are few, 
those which are available will tend generally (but withour any very 
systematic thought or planning about the matter) to be reserved for the 
Most obviously pressing cases of illegality or unadjustment. 

The desires of the parent (or other complainant) may assume con- 
siderable importance in a judge’s decision, too. Partly because these 
Courts are intended to serve the needs of parents, but even more because 
а parent’s desire for adjudication is a fair symptom of serious domestic 
incompatibilities, his wishes often receive close attention. If he wishes 
the hearing to be only a threat or shock to his child, a court will often 
go along, and will discharge the petition after a warning, even if the 
child is shown to have committed minor delinquencies. In an administra- 
tive court the tendency to adjudicate is strong if any serious maladjust- 
ment is shown; this means that where such tribunals are serviced by an 
efficient investigative staff and a clinic, and especially where investiga- 
tion is conducted before the hearing, the possibilities of adjudication are 
much enhanced by the probability that some problem in adjustment will 
be discovered, Naturally, if there has been no investigation before the 
hearing, legally irrelevant considerations of the child's social history 
cannot play this determining role. On the other hand, if the court has 
adopted the practice of extensive unofficial treatment, its inclination to 
adjudicate may be greatly reduced by the possibility of handling the in- 
dividual on an informal basis without a finding of guilt. Various other 
Social considerations may operate from time to time in guiding judicial 
pn but those noted above appear to be the most important gen- 
erally, 


Irrelevant Factors 
All too often the process of adjudication is biased to a great degree by 
factors that are irrelevant either to the legal question of a defendant’s 
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delinquency or even to the social issue of his need for some sort of treat- 
ment. The most influential directives in this area spring from personality 
factors. Judges may be classed very simply as “tough” or lenient accord- 
ing to their conviction rates; in juvenile as well as criminal courts there 
is wide variability in their findings. Often, however, there are more com- 
plicated influences of judicial preference: one judge will rarely convict 
a sexual offender; another is emotionally overdisposed to such convictions, 
Acts of violence, property offenses, sexual aberrations, insubordination, 
refusal to work, and other violations of law provoke quite different re- 
actions from the bench. Hence, a boy’s chances of an adjudication or 
discharge may depend quite as much on the offense of which he is 
charged and the judge before whom he appears as it does on whether 
he actually engaged in the alleged behavior. Judges also vary in their 
adjudicative tendencies in relation to certain other legally and sc "ау 
irrelevant variables: There are diurnal variations in the judge's ет. гојеѕ 
and temper during court sessions and fluctuations over longer time in- 
tervals in the mood, emotional tone, personal maturity, health changes, 
and in other similar qualities intrinsic to the judge. Judges vary too in 
their predilections toward religion, race, and nationality; thus a devout 
judge may tend to hold the “heathen” mainly for his infidelity rather 
than because of a proved delinquency, or to find guilt more easily in the 
member of a church differing from his own. Similarly judges are some- 
times inclined to adjudicate Negroes or Italians, for instance, more readily 
than members of their own racial or religious affiliation. These influences, 
which often affect the judge directly, may also affect his decisions in- 
directly through a probation officer who has reacted to them. Finally, 
the child’s conduct during the hearing may act as a highly persuas.ve 
force to punish or discharge him, The docile, chastened child is more 
likely to be freed than the aggressive, hostile, or rebellious one. The 
scene that a boy puts on during his often traumatic court experience, as 
he feels rejected and abandoned by his parents and misunderstood by 
everyone, may ensure his adjudication at the hands of some emotionally 
reactive judge, whether a clear case of misconduct has been shown cr 


i 
zw FACTORS MOTIVATING DISPOSITION 


'The position has been taken here that only legal considerations are 
adequate as a basis for adjudication by a court, but that the process of 
disposition, in order to fix treatment wisely, should be predicated upon 
social factors, specifically psychological and sociological criteria. In fact, 
the legal system has provided most inadequately for procedures in the 


5See below, footnote 9, p. 268. 
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determination of treatment. Aside from fixing sentences according to 
notions of moral guilt, and sometimes establishing indefinite terms to 
allow for mitigating circumstances, the law of penology has done little 
to direct a wide judicial discretion in this most significant area, What 
with the lack of procedural norms to ensure regularity and fairness, and 
the wide variability among judges in their mechanics of disposition, 
much harm may be done to children by unsoundly guided decisions on 
treatment, Many children are committed to training schools who should 
not be institutionalized; others are put on probation who are poor material 
for authoritative case work, failing inevitably in their extramural ad- 
justmen:s, It is for this reason mainly that the author has criticized those 
courts which base adjudication on the same loose, indefinite, and often 
irrelevant criteria upon which their dispositions are founded. It is also 
for this reason that there has been a determined movement in recent 
years to take the process of treatment determination out of the hands of 
judges and to entrust it exclusively to behavior experts.’ Realizing, then, 
that the criteria which direct dispositions are imprecise, one may con- 
sider the elements which influence courts in their decisions in relation to 
treatment. 

Much the same factors in the individual and his situation play a part 
in determining dispositions that have been seen to affect adjudication. But 
there is à major difference between the role of the determinants of ad- 
judication and of. disposition in that in the former process, that of status- 
attribution, proof of some specific delinquent conduct is the central issue 
under the law; social and irrelevant matters enter in only secondarily, 
though to widely varying extent with different judges. In the second 
process, that of treatment prescription, on the other hand, social and 
psychological influences are directly in point; under the diversity of 
modern treatment facilities and under indefinite sentence laws the judge 
must know something more about the child than his offense unless his 
disposition is to be based upon invidious inferences from prejudice or 
loose impression. What social or other considerations will in fact move 
the particular judge is a highly variable matter, however, depending as 
it does so largely on the diagnostic and prognostic resources of the court 
and on the judge's training and his predilections. In the courts where pre- 
hearing investigation is followed by both decisions (adjudication and 
disposition) at once, obviously they will both be based upon a single, 
nonseverable psychological process and by the same set of influences, 
Whether social or irrelevant. This "socialized adjudication" may make 
for consistency of policy in the decisions of a single judge but it leads 


"Sce below under Reallocation of the Dispositions Power. 
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to chaotic disparities as between different judges. Consider the influences 
that affect the dispositions process, 


Legal Factors 

Though of lesser consequence than in adjudication, there are legal 
limitations also upon the judicial powers of disposition. In the first place, 
the judge may not exercise the power officially at all unless he has first 
found the defendant to be an offender, although he may have recourse 
to informal coercion when the child submits himself to “voluntary” un- 
official treatment. If and when the judge has adjudicated the child, his 
powers to dispose the case are circumscribed by statute. In the direction 
of leniency, to be sure, the judge may suspend sentence or its execution 
in any case; but if he decides on probation or commitment upper limits 
to the term are established by law under either definite or indefinite 
sentences. These range from one to three years on probation and vsually 
from one year to the maximum age of the court's jurisdiction ior in- 
stitutional commitments. In some states where special facilities are pro- 
vided for defective and psychopathic delinquents, a commitment to such 
an institution may prove unlimited if there should be insufficient psycho- 
logical improvement of the impaired child. In a number of states, statutes 
recommend probation as the optimum form of treatment and require that, 
so far as possible, representatives of the same religious faith be used for 
treatment under probation or commitment to private institutions.’ The 
utilization of investigative and clinical diagnostic facilities whenever avail- 
able is also urged upon the court as an aid to disposition in some statutes. 
Such statutes have widely varying effect in directing discretion among 
judges. They are meaningless, of course, where diagnostic resources are 
lacking or where the judge prefers his own “independent” conclu- 
sions. 


Social and Psycbological Factors 

It is a fair generalization that, where facilities are available in proba- 
tion and clinic, their influence may be crucial in directing the treatment 
decision. They will have some affirmative effect on most judges. It is true 
of course that some anticlinical and religiomoralistic judges refuse to 
attend to clinical recommendations. Where investigative resources are 
lacking, the judge's personal views, trained or untrained, take precedence 
necessarily. Among the social influences that have a part in affecting dis- 

7 See, for example, The Penal Law of tbe State of New York, Sec. 486: "[ The 
court] may commit the child to any incorporated charitable reformatory, or other 
institution, and when practicable, to such as is governed by persons of the same re- 
ligious faith as the parents of the child." 


ГНЕ JUDGE AND THE DISPOSITIONS PROCESS 267 


position, some incline the court mainly toward intramural methods, 
chiefly institutional commitment, and others toward extramural methods, 
such as probation er foster-home placement. Those treatment methods, 
and the criteria which do and those which should motivate their use, will 
be considered in more detail in Part IV; here these social influences 
affecting disposition are considered only briefly and in relation to the 
judicial process. 

In general, institutional commitments are more likely to be employed 

where extramural facilities are inadequate in the community; where the 
institutional resources are varied to serve diverse age, religious, racial, 
and psychological groups; or where the court is either uninformed or 
disposed toward severity and punishment. The training school or re- 
formatory is also used more often when a child’s offense is serious or 
when, as a recidivist, he has already shown his inability to adapt his be- 
havior to ordinary standards without restraints. If the home conditions are 
malignant, so that a child’s continued residence with his parents appears 
dangerous and undesirable, he is more likely to be committed, particu- 
larly when foster homes are few. The parents’ desire for a child’s com- 
mitment often carries heavy weight. The probability is increased too 
When the offender is an older boy and therefore theoretically better ad- 
justable to institutional routines. Similarly, if the child is defective, 
psychopathic, or chronically unadjusted, he is more likely to be com- 
mitted. 
А On the other hand, the delinquent has a much greater chance of avoid- 
ing incarceration where probation resources are fairly adequate relative 
to the institutional facilities. The likelihood of probation is increased if 
the boy has committed only a minor delinquency, if he is a first offender, 
if he comes from a good home, or if a good foster home may be found 
for him. Sometimes the ready availability of intensive case-work or group- 
work assistance will dispose the court toward treatment “in the open.” 
Usually, however, the child who is shown to need the therapy of special- 
ized group associational methods of training will be sent to an institution 
because of the dearth of provisions for this work in the community. If 
the child is very young, he will more often be treated extramurally either 
out of judicial pity or because the court recognizes as paramount the 
youngster’s need for warmth, affection, and security in his own home 
or from foster parents. Finally, the ideological slant of the individual 
judge is important too, for a retributive-deterrent-incapacitative prefer- 
ence will make him lean decidedly toward the severity of incarcera- 
tion; an individualized and clinical approach will generally persuade him 
toward the more wholesome, naturalistic, diversified, and specialized 
facilities that may be available in the community. 
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Irrelevant Factors 

In the dispositions process the judge’s quite irrelevant personal biases 
may weigh unduly heavily in the process of determining treatment be- 
cause the decision is so poorly guided either by law or by consensus of 
opinion—even, as will be observed in later chapters, among treatment and 
behavior experts. The specialists in the areas of treatment (probation, 
case-work agency, foster home, institution, mental-hygiene clinic, group- 
work program, recreational bureau, etc.) are inclined to strong bias, each 
in favor of his own specialized methods. Objective data to instruct the 
application of particular methods to particular types of individuals are 
lacking.* Other influences, too, may operate, as in adjudication, but with 
even more telling force because the dispositions process is so little guided 
by law or by tradition. The defendant’s personality, attractiven and 
general bearing throughout his hearing may be decisive in a momentous 
choice between months in a “junior prison" and the relative freedom of 
probation. The judge’s determination on treatment inevitably affects a 
child's entire subsequent development in important ways. It is striking, 
then, to discover that, as the decision hangs in the balance, it may һе de- 
flected by matters incongruously insignificant to a finding of such pro- 
found importance. Many a child has been committed mainly for “blowing 
up” or “sounding off” in the presence of an austere judge. The serious- 
ness of the matter is revealed in the following instance of court action: 


M— G—, seventeen, had been raped by a soldier, according to her testi- 
mony. Her mother harassed her so frequently about the’ sex experience there- 
after that she ran away from home three times. After remands to Bellevue 
Hospital and the House of the Good Shepherd, her mother (in the words of 
the probation officer) “came to court, prepared to take M— home with her 
after two months’ time, during which she proposed to sell her business and 
move to a different neighborhood. Miss D—— offered to ask Mother G—— 
at the Peekskill House of the Good Shepherd to take her back again upon 
M—’s promise of good behavior, but upon this suggestion M— flew into a 
temper tantrum in court, shouting that she hated her mother, and Judge A—— 
thereupon committed her to Westfield State Farm.”® This sentence would 
imply in the usual case a rather long incarceration in an institution which con- 
tains some of the most serious and difficult young female offenders in the state. 


VARIATIONS IN DISPOSITION 


It must be apparent that the dispositions made by judges in children s 
courts are the ultimate criterion of the quality of justice in these tribu- 


8 However, a valuable effort in this direction appears in Carl R. Rogers, The Clin- 
ical Treatment of the Problem Chi!d, 1939. 
? Раш W. Tappan, Delinquent Girls in Court, р. 121, 1947. 
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nals and the foundation as well for effective or ineffectual treatment. 
Nevertheless, an ad hoe empiricism characterizes the pracess, with chaotic 
and often calamitous consequences. It is largely out of such error, remi- 
niscent of the arbitrariness of pre-Classical criminology, along with 
modern development in the fields of behavior study, that the movement 
has grown to remove the power of disposition entirely from these courts. 
An illustration of the inconsistency in treatment accorded two sixteen- 


year-old burglars may reveal the importance of the problem: 

Nick C——, raised in an underprivileged home іп a neighborhood of delin- 
quents, had been before the children’s court on a delinquency petition by the 
age of ten, but was discharged with a recommendation to the care of a well- 
known social settlement house. Before the age of sixteen, he was arrested with 
his brother and ап adult for breaking into a lunchroom, where they stole 
$70.71 in cash and a quantity of cigarettes. The court remanded him to the 
Shelter of the Society for Prevention of Cruelty to Children and, after investi- 


gation, placed him on probation with instructions to be at home each night 
before 9:00 P.M., to attend one movie each week as selected by his probation 
officer, and to read Boys Scouts’ Life of Lincoln, That Year at Lincoln High, 
David Copperfield, and Soldiers Three. Nick, though he reported regularly to 
his probation officer, was discovered to have forged his school reports, failing 
to enroll; probation was continued however and he was discharged from pro- 
bation within a year of the offense. Three weeks later he committed a 
burglary with another boy and in the ensuing month engaged in three further 
burglaries with companions, Arrested for the last of the series and arraigned 
for third-degree burglary, he was released on bail and rearrested then for 
the other crimes committed. After first pleading not guilty to all the offenses 
alleged, he was permitted to withdraw this and enter a plea of guilty to un- 
lawful entry. He and his companions were given a suspended sentence and 
probation for one of the offenses and he was sentenced to the New York City 
Reformatory at New Hampton for another. However, the execution of this 
sentence was suspended and he was placed on probation for three years. 


Mark R—, at the age of sixteen, with two companions burglarized a store, 
taking articles to the value of $300. He was arrested a month later, and re- 
leased on $1,000 bail; he continued to work for his employer who trusted him. 
Indicted for third-degree burglary and grand larceny second degree, Mark 
pleaded not guilty but later withdrew this original plea to plead guilty to 
burglary third degree. He and his companions were sentenced to Elmira Re- 
formatory where he was assigned to the general education division as a full- 
time student. He was paroled after several months with a good record and 
returned to complete his high-school education while working part time. 
He did well on parole. 


пареа from Leonard У. Harrison, Chaos in Sentencing Youth Offenders, pp. 
-35, 1943. 
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There appears to be no reasonable justification for the difference in treat- 
ment which these boys received at the hands of different judges: Nick’s 
history was considerably more serious of the two and his future recidi- 
vism seems distinctly more probable. Judge Polier of the Children’s 
Court of the City of New York also illustrates the seriousness of the 
problem of unsound dispositions: 


Scott was born on Dec. 29, 1921. He was first brought to court, at the age 
of ten, charged with having broken into a market. At that time he was the 
oldest of six children, two of whom were suffering from chorea. His father, 
an unemployed printer, was receiving a pension as a disabled veteran. A re- 
port from the Red Cross, which had known the family since 1925, stated 
that the mother was a poor housekeeper and appeared of low mentality. The 
probation investigation found that Scott was truanting from school stay- 
ing out late at night. Without ordering either a physical or mental examina- 
tion, the court found him delinquent and placed him on probation. Within 
three months the boy was returned to court by the probation officer, who 
reported that he had been discharged from parochial school for assaulting 
other children. The head of the school was quoted as saying that Scott was 
smart enough but needed discipline. He was remanded to an institution for 
delinquent children for a period of five months and then returned to pro- 
bation. Three months later he was taken to Bellevue Hospital for examina- 
tion, and the psychiatrist there recommended placement at a state institu- 
tion for mental defectives. The parents reported that they had taken the 
boy to visit the institution and that they had been told that Scott had been 
overplaced at school. They therefore decided to try placement in a public 
school—in a lower grade. After a few weeks, during which reports from the 
parents were favorable, the child was discharged from probation. 

Nine months later, Scott was returned to court by his mother, who stated 
that he had been deserting his home continuously, and that he had just been 
returned by a police officer after a four-day absence. The court made a find- 
ing of neglect as well as delinquency and committed Scott to an institution 
for neglected children. Within three weeks he ran away and went home. 
When the mother took him back to the New York office of the institution 
and the boy protested being returned to the institution, he was permitted to 
go home. 

Three weeks later a third delinquency petition was filed. This time the 
mother reported that Scott, who was now twelve years old, had been picked 
up in Philadelphia. Again the court, without mental examination of the boy, 
committed him to an institution for delinquent children. At the age of fifteen, 
while on parole, Scott was arraigned for the fourth time, after having broken 
into the cellar of a store and removed merchandise. The parents stated there 
had been no improvement in conduct and that neither talking nor punish- 
ment did any good. For a third time, Scott was sent to an institution for delin- 
quent boys—without a mental examination. On his return to the court from 
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that institution eleven months later, the report stated that the boy who was 
now nearly sixteen was mentally defective with an LQ. of 63. He was de- 
scribed as weak, suggestible, and developing toward an increasingly disorgan- 
ized existence, and the report concluded that he should have been placed in a 
school for mental defectives, since he had acquired further evasive reactions 
from association with delinquents. Scott was remanded to Bellevue for a short 
period of study. The hospital report stated that various І.О. tests gave scores 
between 64 and 71, and that he should be classified as a mental defective, This 
study also referred to the fact that he was a submissive, suggestible boy, who 
admitted stealing, truancy, and running away since early childhood. A state 
school for mental defectives was recommended. The court, however, placed 
him on probation, requiring: 


1, Perfect attendance in school where he is to earn grades of B plus in con- 
duct and B in studies. 

2. To be home by 9 o'clock every night and do his homework immedi- 
atcly after school. 

3. To see one moving picture a week to be chosen by the probation officer 
and to write a review of what he has seen. 


Tt is nor surprising to learn that within two weeks the boy had again tru- 
anted from school, run away from home, and had been arraigned in court for 
removing radio loudspeakers from a truck in the company of another boy 
and two adults. 

"This time another judge committed the boy, within a few weeks of his six- 
teenth birthday, to a state school for mental defectives, to which he should 
have been sent many years before," 


The amount of variability in dispositions among different children’s 
Court judges is difficult to discover since characteris ically this sort of 
Material is not gathered and publicized. One study of the variations in 
the sentencing tendencies of criminal court magistrates in New York City, 
undertaken with the sanction of the court a few years ago, revealed 
gross variations among the judges; it was decided that research of that 
Sort should not be continued, and the form of the annual reports of the 
Magistrates’ courts was changed so as not to show the differences among 
the judges, In 1943 to 1944 the writer studied data on disposition in 
gambling cases as revealed in the docket books of one district magistrates’ 
court in New York City, discovering gradations from one judge who 
Virtually never acquitted a defendant and who, after findings of guilt, 
applied considerably heavier penalties than did his fellows on the bench 
to others who discharged a majority of their cases and sentenced most 


11 Justine Wise Polier, Everyone's Children, Nobody's Child, pp. 186-189, 1940. 
Reprinted by permission.) 

12 See F, J. Gaudet, G. S. Harris, and C. W. St. John, Individual Differences in the 
Sentencing Tendencies of Judges, J. Crim. Law, vol. 23, pp. 811-818, 1933. 
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convicted offenders leniently.!* It is an interesting illustration of the in- 
fluence of irrelevant pressures upon judicial decision in this class of of- 
fenses that some of those judges who failed to conform to the program 
of crusading against “tinhorns” were threatened with official inquiry and 
with nonreappointment to city benches. 

There is little numerical evidence of the variability between judges in 
the disposition of cases of young offenders. The author, in his study of a 
youth court in New York City, discovered in a check of a large number 
of its cases that one judge there adjudicated nearly three times as many 
cases as did his fellows, sitting for similar periods of time. His rate of 
commitments among those adjudicated was more than twice that of 
another magistrate sitting concurrently. 

For the most part, however, inferences as to the extent of variation 
must be drawn from data showing the dispositions of different courts. 
Since in many of these courts there are two or more judges assigned, 
an average of the court conceals the wider variability between the in- 
dividual judges. Nevertheless, the disparity in the adjudication and dis- 
position statistics from the children’s courts of different jurisdictions 
attests the inconsistency of practice quite clearly. Since 1937, the reports 
of the U.S. Children’s Bureau on Children in the Courts have sot in- 
cluded the state source tables from which the general tabulations of dis- 
position on a national scale are drawn. That year was adequately repre- 
sentative of the prewar period, however, and may be used here to com- 
pare disposition of boys' cases in some of the counties of New York 
State and Massachusetts, which reported their cases to the U.S. Children's 
Bureau. These figures are shown in Table 18. 

Attention is called to some of the data in New York tabulations: In 
the cases "dismissed or adjusted" Onondaga County so disposed only 8 
out of 403 cases (2 per cent), whereas Rensselaer County discharged 
without adjudication 90 out of 159 cases (56 per cent). Chautauqua 
County reported 167 delinquency cases, of which only one was put on 
probation (0.6 per cent); Suffolk County with 90 cases, put 68 on proba- 
tion (76 per cent). In institutional commitments a contrast may be noted 
between Monroe County, which incarcerated 38 out of its 172 defend- 
ants (22 per cent), and Onondaga County, which “sent up" only 21 ош 
of 403 (5.2 per cent). These figures are suggestive of the wide variation 
in disposition practices and of the diverse ideologies, philosophies, and 
facilities that are at work. They imply the even wider variations from 
one judge to another. Within these data are concealed the extensive dif- 


18 These data are to be set down in the author's monograph, The Tinhorn: His 
Trials and Tribulations, in a future publication. 
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ferences in social facilities, administrative practices, and ideological prem- 
ises existing even in a single state with its rather similar institutional, 
political, and social influences. It would seem more important for a child 
to commit his indiscretions in the right county than to avoid misconduct 
entirely! 

Variations such as these have lent momentum to the movement to trans- 
fer the power of disposition from the hands of the judges to some more 
specialized agency. The change is justified on the ground that for the 
most part judges in courts for the young will not supplement their legal 
learning with a training in the fields of behavior or child welfare. It is felt 
that society cannot afford the chaotic consequences of the highly vari- 
able, unsystematic discretion of multitudes of underspecialized judges.“ 
The result is neither justice for the group nor effective treatment for the 
individual. Proposed alternatives to the present scheme of judicial dis- 
positions have been various, but they have already found expression in 
two major developments in some of the states, with indications of prob- 
able similar developments elsewhere. These will be considered below. 


REALLOCATION OF THE DISPOSITIONS POWER 


The Youth Correction Authority 

In 1938, a Criminal Justice- Youth Committee was appointed by the 
American Law Institute, charged with the duty of preparing, if they 
found it practicable to do so, the draft of a model act relating to youth 
convicted of violations of law. This committee, composed of some of the 
most able among American criminologists and jurists," produced in 1940 
the official draft of a Youth Correction Authority Act, which was 
adopted by the Council of the American Law Institute, and has been 
recommended to the states for legislative action. Based upon the ex- 
tremely high rates of serious criminality in the youthful ages from fifteen 


14 For a pioneer work pointing to the need for reform, which did much to stimu- 
late the movement for adolescent courts and new disposition methods, see Leonard 
V. Harrison, Youth in tbe Toils, 1938, and the work, generally, of the Committee on 
Youth and Justice of the Community Service Society in New York City. è 

15 A research body, formed in 1923, to clarify and systematize American law, with 
a membership made up of lawyers and judges of high standing. Dr. W illiam Draper 
Lewis was the director of the institute until 1947. 

16 The committee of advisers included Curtis Bok, judge; Е. R. Cass, secretary of 
the American Prison Association; Sheldon Glueck, Harvard Law School; Leonard V. 
Harrison, Community Service Society of New York City; William Healy, director 6s 
Judge Baker Guidance Center; Edwin R. Keedy, University of Pennsylvania ч 
School; Austin Н. MacCormick, director of The Osborne Association; William 2 
Mikell, University of Pennsylvania Law School; Thorsten Sellin, criminologist at 
University of Pennsylvania; and Joseph N. Ulman, judge. 
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to twenty-one, and a recognition that in any attempted reduction of the 
crime problem this group particularly requires a more effective handling 
than it has ever received, the act is directed chiefly to the establishment 
of a commission of qualified experts,’ constituting the Youth Correc- 
tion Authority, to which the judges of any court except a juvenile court 
must commit all offenders up to the age of twenty-one, save those dis- 
charged or sentenced to a fine,*® 

The YCA is vested with the power to determine, with the aid of its 
agents and employees," what treatment shall be applied to each offender 
and, for the effective performance of its function, is authorized to use all 
facilities of the state, thus producing a coordinated, unified program of 
correctional treatment.?? The act provides that the YCA “shall keep un- 
der continued study a person in its control and shall retain him under 
supervision and control so long as in its judgment such control is neces- 
sary for the protection of the public," but shall discharge him when 
there is а reasonable probability that no danger will result to the public.* 
However, if the youth was less than eighteen years of age at the time 
of commitment, he is to be discharged before he attains the age of 
twenty-one, or if he was more than eighteen he must be discharged within 
a period of three years from the date of commitment unless the YCA has 
made an order directing that he remain subject to its control for a longer 
period and has applied to a court for review of such order; any individual 
Who has not already been discharged must be released by the age of 
twenty-five unless an order that he continue subject to the control of 
the YCA be approved by court review. Upon commitment the person 
is to be examined and investigated to determine an appropriate treatment 
and must be periodically reexamined at intervals not exceeding two 
years.” While under supervision or confinement, the youth's disposition 
by the YCA may be modified as often as conditions indicate that this is 
desirable, though the person has the right to petition the YCA to review 
the order.“ The YCA is also empowered when necessary and when funds 
are available for the purpose to establish and operate places of detention, 
examination, and confinement and agencies and facilities for supervision 
and for aid to those discharged by the YCA.* Protection of the offend- 
€r's interest is provided for through his right to counsel, witnesses, and 
the production of evidence upon the review of any order issued by the 
YCA continuing its control and by the offender's right to petition the 
YCA to review the orders of its subordinates.” 


17 American Law Institute, Youth Correction Authority Act, Sec. 8. 

15 Ibid, Sec. 11. 71 Ibid., Sec. 26. 24 Ibid., Sec. 30. 

19 Ibid., Sec, 24, 22 [bid., Sec. 32. 25 [bid., Sec. 27. 

20 Ibid., Sec, 25, 28 [bid., Sec. 28. ?5 Ibid., Secs. 33, 30. 
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As one member of the committee that drafted the bill has said: 


In short, the act sets up an integrated system looking to individualization 
of treatment with the greatest possible degree of elasticity. Its objective is to 
rehabilitate as soon as possible those susceptible of rehabilitation, and to segre- 
gate for the protection of society the residue who present a continuing men- 
ace to the public welfare. I have said it is not revolutionary, aid this | rc- 
peat. But it is new; new because it is a first attempt to outline a penological 
system tied together by a single philosophy from beginning to end. This is 
novelty indeed, novelty to such a degree that we who drafted it anticipated 
that it would be received with skepticism if not actual hostility." 


Youth Correction Authority bills similar to the official act have been 
proposed in the legislatures of a number of the states, including California, 
New York, Connecticut, Minnesota, Massachusetts, and Wisconsin. Cal- 
ifornia established a Youth Correction Authority by statute in 1941. Wis- 
consin and Minnesota have recently followed with similar provisions, 
and it appears probable that Massachusetts will enact a similar law in 
1948.8 The original act in California resembled the American Law in- 
stitute plan with the following differences: It empowered the court to 
grant probation (without reference to the YCA), allowed the YCA to 
accept boys or girls from the juvenile court and set the upper age limit 
at twenty-three instead of twenty-one, and made the YCA responsible 
for establishing or helping to establish community councils and delin- 
quency prevention committees, In 1943, after а period of experimental 
exploration, the act was revised. The three correctional schools of the 
state (Preston and Nelles for boys, Ventura for girls) were transferred 
to the YCA as was also the division of probation. A million dollars was 
appropriated for the extension of facilities. In 1944, an Adult Authority 
was also established to replace the former Board of Prison Directors and 
the parole board. At the same time an over-all planning board, to be 
composed of the members of the YCA and the AA along with other cor- 
rectional representatives, was provided for the purpose of planning the 
integration of programs for both youthful and adult offenders. In 1945, 
the law was amended again to make discretionary with the courts the 
commitment of offenders to the YCA from both criminal and juvenile 
courts; the YCA also has discretion in accepting cases. The age limit for 
commitment to the YCA was reduced from twenty-three to twenty-one. 


27 Joseph N. Ulman, The Youth Correction Authority Act, Naz. Prob. Assn. 
Yearb., 1941, pp. 234-245. (Reprinted by permission.) и 

28 Since this was written, Massachusetts has adopted such a statute. See John El- 
lingston’s recent book, Protecting Our Children from Criminal Careers, 1948, for a 
detailed account of the extensive and coordinated program that has developed in 
California up to the present time. 
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ice 1943, the YCA has created improvements on a large scale in addi- 
tion to the performance of its basic function of investigation and disposi- 
tion: the establishment of a diagnostic center and numerous camps, 
schools, and small institutions; a specialized institution for older boys; 
consultation services in recreation; summer conferences on youth prob- 
ems. It has formulated plans for a considerably wider extension of its 
rogram of widely diversifying specialized treatment resources. 
Inevitably the YCA idea and its program in California have met as 
intense a response from its critics as it has from its advocates. Those as- 


sociated with the development in California have praised the rapid growth 
of ^cilities and skills in the initiation of the experiment, pointing particu- 
arly to the widely varied treatment possibilities developing there under 
the pressure and pride inherent in the movement and to the greater con- 


with which the correctional system is applied to the individual 
offender on the basis of clinical study and follow-up. Specialists in de- 
inquency and criminology have been advocating just such developments 
as this in the correctional field. 

^ vigorous opposition has been expressed in various quarters to any 
extension of the YCA program in other states. Many judges and workers 
in the field of probation have resisted the "treatment tribunal" plan with 
particular vehemence. The reaction of those who fear for the loss of 
their vested powers under a new and experimental scheme, together with 
the large immediate costs of establishing the program, have been the 
major deterrents to the adoption of the YCA elsewhere and will undoubt- 
edly thwart its spread, whatever intrinsic merits it may have. It is still 
too early to predict the long-run success of the plan in California or the 
probabilities of its diffusion into other states, but it appears clear already 
that the program there is lending impetus to a movement for fuller in- 
tegration and wider variety in rehabilitative facilities in several other 
jurisdictions. The compromises now emerging may well prove ultimately 
to be the greatest contribution of the YCA idea. Some important devel- 
opments have already occurred in a number of states, as will be seen 
below, evidently as an alternative to the YCA plan. 

The YCA represents a vitally important movement in the dispositional 
and correctional fields, with its promise of revitalization of efforts toward 
a more effective treatment, founded upon the collaborating skills of 
Specialists. It puts a very seductive emphasis upon the need for a more 
systematic, integrated, and elastic program within which the offender’s 
needs and responses to treatment may be studied for his improved guid- 
ance. In place of an untutored and variable judicial discretion it would 
establish trained diagnostic and administrative skill, operating with a dis- 
tinet philosophy of treatment. In view of this, it is desirable to consider 


Sister 
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the merits of the opposition. Most of the objections to the plan have 
been brought out by the Committee on Criminal Courts, Law, and Pro- 
cedure of the Association of the Bar of the City of New York in its 
disapproval of the bill introduced in that state on several occasions. The 
Committee has made the following points chiefly: 

Expense. This new administrative organization will require lar 
mediate outlays for an adequate staffing, and the program may easily 
turn into another “underfinanced moral gesture” in the correctional field; 
as only one of many public services required of the state, the YCA must 
compete for funds and has no greater call upon them than do other 
services. It is questionable in any event whether it is not more desirable 
to use this money for improving present services and facilities in the 
correctional field. All conscientious workers are motivated already by 
rehabilitative rather than punitive objectives but have struggled with in- 
sufficient resources; the YCA plan merely threatens even greater ob- 
stacles to the procurement of additional funds for the improvement of 
existing services. 

Competence. To act both as sentencing and commitment agency, a 
large and time-consuming responsibility i is involved. Unless the YCA is 
to depend solely on the reports of its agents, hearings must be held on 
each case (the Committee computed a daily calendar of approximately 
nineteen youths); it is dubious that the agency can cover this load prop- 
erly and the procedure would in any event involve great inconvenience 
for the witnesses, police, prosecutors, and all interested agencies who 
would be required to appear. Further attention of the YCA is required 
under the bill both for the constant observation of the youths committed 
to it and for the planning, extension, and integration of correctional re- 
sources. The YCA will not be capable of performing so large a function 
adequately. 

Constitutionality. The "fiction" of commitment for rehabilitation 
rather than punishment may be constitutionally insufficient to warrant 
the imprisonment for years of individuals convicted only of misdemean- 
ors. The criteria of abnormality and public interest are not so objective 
or scientific as to justify extended detention in custody beyond the maxi- 
mum provided by law for ordinary criminal offenders. 

An alternative plan. The sound and progressive purpose of the bill can 
be attained with less expense and less disturbance to the existing correc- 
tional arrangements by other measures: An adequate diagnostic center 
and classification unit is needed to study individuals committed to the 
department of correction, with a view to determining types of treatment 
and institutions to which they should be sent. More diversified institu- 
tional resources should be established to meet the needs of youthful of- 


re im- 


THE JUDGE AND THE DISPOSITIONS PROCESS 279 


fenders. The judge should continue to determine the offender’s sentence 
but only as an indefinite term under statutory limits, and the department 
of correction тау decide to which among such varied facilities the of- 
fender will be exposed. The exact time of release would be determined 
by the parole board after study of the case by the diagnostic and classi- 
fication center; a special unit might be established within the parole 
board to deal with youthful offenders and to provide for their supervi- 
sion upon rele Such a reception center has been established since 
this criticism was written. 

Some of these arguments have merit, though they do not conclude the 
issue by any means. Further experience with the YCA in California and, 
perhaps, other states is needed and comparison of its accomplishment 
with the developments in such states as New York, which have thus far 
at any rate rejected the plan. The following points are already clear, 
though unfortunately indecisive: 

1. It is true certainly that if the personnel of the YCA and its staff 
are poorly chosen for political or other reasons than their competence, 
the program will surely fail; there is no point in supplementing what is 
now an excessively political system with one that merely adds to the cost 
and incompetence. Nevertheless, though it is well enough to say that we 
already possess the diagnostic facilities and personnel for sound correc- 
tion, we have in fact failed to employ enough experts or to unify and 
Systematize their work. The YCA movement has placed a primary em- 


?? See Morris Ploscowe, Crime and Delinquency, Annual Survey of American Law, 
1942, pp. 753-757. For an excellent series of analyses of various aspects of the move- 
ment, see the symposium on The Correction of Youthful Offenders, Law and Con- 
temporary Problems, Autumn, 1942. Joseph P. Murphy has summarized the arguments 
advanced by leaders in the field of probation against the YCA in his article The YCA 
Act-Is It Practical and Needed? Natl. Prob. Assn. Yearb., 1941, pp. 247-260, in the 
following terms: 1 

EI. Centrally administered state treatment agencies attempting to treat offenders in 
local communities are neither economically nor administratively efficient. County 
units under state supervision are far more practical and efficient. 

“2. Failure to set up qualifications for membership on the YCA or for the agents 
and employees of the YCA will endanger the administration of the act and risk loss 
of confidence and respect on the part of the public. 

"3. The proposal would not eliminate the major evils involved in the problems of 
youthful criminality, 1 

“4. The proposal would require the expenditure of large sums of public funds to 
establish new institutions and facilities and provide necessary personnel, The financial 
condition of our states would not justify any such policy for many years to come. 

"5. The YCA will duplicate existing correctional machinery, create administrative 
conflicts and compete with existing correctional facilities for funds, thereby retarding 
our present correctional program.” (Reprinted by permission.) 
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phasis upon the necessity for training, skill, and professionalization in 
the dispositions and treatment processes—qualities that have been largely 
lacking in the traditional methods of procedure. 

2. If the program should prove to be another of the innumerable “un- 
derfinanced moral gestures,” it would be better not to waste even such 
inadequate funds but to use them for the extension of the facilities that 
now exist. It is significant, however, that in the absence of some plan such 
as the YCA, the state has failed to construct anything like a unified and 


complete program of effective treatment facilities. The states pour a 
tremendous volume of funds annually into the processing of the offender, 
juvenile and adult, in unintegrated programs that are wholly inadequate 
in their aggregate effect. A planned and unified effort to provide imore 
diversified and complete coverage of needs would be far less wasteful 
though it would necessarily be more costly in the short run. Query: Is 
the taxpayer willing to spend the necessary funds to make correction 
work reasonably well? 

3. It is true that in a populous state such as New York much time and 


expense will be required to cover all the cases adequately in clinical and 
investigative study and hearings and decisions on disposition. This point 
is not persuasive: The energies and salaries of judges now spent waste- 
fully in this function for which they are unsuited are more costly than 
would be the services of a YCA focusing its complete (and presumably 
competent) attention upon disposition and the correctional processes; it 
would seem that fewer workers would be required in a concentrated 
procedure of diagnosis and disposition than are used under / 
where a tremendous number of only partly trained persons 
in the process but devote only a minor part of their time to it. Under 
any system that attempts more accurate diagnosis and more successful 
treatment, more time and expenditure will be required than has ever 
been devoted to the task; this is essential if the state is to attempt to ad- 
just correction more nicely to offender needs within the limits of contem- 
porary knowledge of cause and treatment, Unless the state is to abandon 
all hope of effective treatment, it must be ready to pay the cost of clinical 
services under any sort of administrative plan. 

The critics do point to a real problem, however, in securing sufficient 
verification of investigative reports: special hearings for testimony rele- 
vant to disposition would be more inconvenient and time consuming 
when separated from the time and place of trial; yet in the absence of 
such hearings there must be an excessive dependence on the investigations 
and interpretations of the staff. It will be no great improvement to replace 
a judicial dispositions system in which decisions are guided inadequately 
by evidence with another system in which the evidence may be almost 
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equally unreliable and without even the protection of an open hearing. 
An optimum arrangement under the YCA plan would seem to be the 
provision for hearings supplementary to trial throughout the state. Con- 
sidering the time and cost required'to prove an offender's guilt, some in- 
convenience is justified to determine as carefully as possible what should 
be done with him, 


4. It is possible that some method other than the YCA may produce 
results far better than those achieved under the present system of dis- 
positions, If sufficient pressure is brought to bear, the present correctional 
organization may be utilized, in the main, to secure more systematic and 


sound results, particularly if the present diagnostic and classification ma- 
chincry is extended and specialized to determine treatment, as the Com- 
mittee of the Association of the Bar of the City of New York recom- 
mend». There would be the advantage of reducing costs by utilizing and 
extending the existing facilities. Programs looking in this direction are 


discussed below. It should be noted, however, that the YCA, too, may 
utilize and extend existing resources and personnel, Moreover, the recep- 
tion center approach in New York appears thus far to have two major 
disadvantages: In a program that continues for the most part the exist- 
ing organization and methods of the correctional system, there is a greater 
tendency to proceed without the necessary extension of personnel and 
clinical facilities; old method and policy аге too little changed. Моге- 
over, and this is a most basic difference between the YCA plan and the 
alternatives coming into being, the latter do not provide for any real in- 
tegration of the correctional processes, The judge, probation department, 
correctional institution, and parole authority can still function in glori- 
ous isolation, There is virtually no opportunity for over-all planning for 
the individual offender, and there is little motivation to regularized re- 
consideration of his development and changing requirements. The result 
promised through the alternative scheme presented by the Committee is, 
then, simply a greater clinical emphasis in determining the institution to 
Which the offender will be sent and a greater case in shifting him from 
one institution to another where it appears desirable. The further re- 
iteration of a lip service to extended and varied facilities provides no 
real impulse to such objectives as the pressures of an alert YCA may do. 
And there is no apparent impetus to cooperative integration in the pro- 
gram. 


Diagnostic and Classification Centers 

The proposal for a central administration to coordinate disposition and 
the treatment process has apparently proved too daringly innovative thus 
far to capture the approval of state legislatures. However, somewhat 
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555). The legislation provided further for transfer of persons under 
twenty-one to and from the reformatory institutions of the New York 
Department of Correction and the juvenile training schools of the New 
York Department of Social Welfare, and from these institutions to the 


Fic. 11. Interior view of cell in Elmira Reformatory. This cell is a decided advance 
over the stone, vaultlike type of cell no longer in existence at Sing Sing, Clinton, 
and Auburn Prisons. (Courtesy of the State of New York.) 


New York Department of Mental Hygiene institutions for the feeble- 
minded. Such transfers no longer require court action but must receive 
the approval of the commissioners of all three departments (Chap. 553). 
A temporary State Youth Commission was created to in establish- 
ing and operating local youth bureaus in the state, recreational, and educa- 
tional projects for the aid and protection of children. The purpose of 
this SYC is mainly to study needs, stimulate programs, and to encourage 
state-wide cooperation in delinquency prevention and community plan- 
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ning toward that end (Chap. 556). Its work is desctibed in more detail 
in Chap. XIV. 

The enactment of these new laws, designed to improve the handling 
of the child and youthful offender, was preceded by wide publicity for 
the promised innovations. The results, up to the present at any rate, are 
inconclusive. Through the temporary youth commission, now extended 
to 1950, much good work may be initiated in localities under state lead- 
ership and financial aid; however, except for nursery care for the young 
children of working mothers, the apparent accomplishments thus far are 
limited. Localities have been slow to develop interest. Moreover, the law 
and its administration failed at the start to provide standards for evalua- 
tion of the worth of delinquency-prevention projects. The remainder of 
the program, more closely related to our immediate interest in disposi- 
tions, may conceivably develop into a distinct improvement over custom- 
ary merhods, In relation to diagnosis and classification, the investigations 
and recommendations conducted through the Elmira Reception Center 
should make for more consistency and clinical exactness than has come 
from judicial dispositions. The classification task, however, is rendered 
somewhat frustrating by the inadequate institutional provisions for young 
offenders, "The new laws enacted did not provide for the creation of any 
new or diversified treatment facilities for youths under the departments 
of correction or mental hygiene. Consequently there are only the two 
mass congregate facilities for normal boys over sixteen and one for pirls 
(Elmira and Coxsackie for boys, and the Westfield State Farm for girls). 
Obviously this permits no great flexibility in the Elmira classification 
procedures, In 1946, a bill to establish small farms and camps for the re- 
habilitation of young offenders failed of passage (A.I. 2612). 

Clinical diagnosis and institutional classification become futile gestures 
to the extent that facilities are poorly fitted to the alleged rehabilitative 
purposes, The idea of interinstitutional transfer provided for might be 
compared to the California YCA provisions to the same effect, but the 
New York plan in its present form suffers by comparison. What is needed 
is an impartial determination on transfers by a single, responsible, and 
extradepartmental agency with full power to allocate offenders according 
to their changing requirements. The system of permitting transfer only 
on the basis of agreement among three commissioners of departments (or 
their subordinates), one of which in each case will not even be involved 
in the transfer, will very likely lead to dispute and inaction in many Cases. 
Too often the inclination of a commission may be to serve the interest 
of the department rather than the individual offender (e.g., by getting rid 
of a troublesome case). When no department wants to keep a boy, 
his ultimate allocation may depend more on the stage when stalemate 
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occurred than on his needs. It appears most improbable that any great 
amount of integration of the correctional process in its impact on the 
offender can come from a plan that continues a dispersed authority among 
administrators whose primary focus of attention is likely to be on their 
departments and institutions rather than on the developing adjustments 
and associated needs of the individual. Also, New York will not have 
solved the problems of providing a procedure for sound dispositions 
leading into diversified and effective treatment until its resources for 
treatment are expanded. 

Before leaving the topic of dispositions to consider treatment methods, 
perhaps the point should be stressed that one can find no single and per- 
fect orthodoxy for the procedure of prescribing treatment. The most 
desirable immediate objective is to provide for fuller information and 
sounder recommendations to those who do the sentencing. This desidera- 
tum is being achieved slowly by a variety of methods. The coordinate 
goal of providing resources and methods that may succeed in the treat- 
ment of a reasonable proportion of young offenders will wait upon the 
elaboration of many more facilities than the states now possess. Any 
plan of dispositions or corrections must be appraised to a great extent, 
therefore, by its achievements in procuring the extension of needed re- 
sources. No technique in the end will prove intrinsically meritorious in 
the absence of skilled personnel and adequate facilities to deal with the 
varied problems of delinquents. A 


Part IF. 


‘Treatment of the Delinquent 


PART 11 HAs considered the courts in which decisions are made in rela- 
tion to the child's status and his treatment. In Part IV the treatment 
devices to which the delinquent is exposed are reviewed; these reveal 
the diverse ideologies employed in dealing with the offender, a subject 
Which is considered in Chap. XII. A contrast will be noted between the 
prevalent ideal theories and the day-to-day actualities of treatment. With 
diminutive budgets and inadequate personnel, many of the correctional 
efforts deteriorate into futile moral gestures, 

The social-work methods of probation and of social agencies, public 
and private, as they relate to the delinquent, and some of the problems 
involved in their service, are surveyed in Chaps. XIII and XIV. Detention 
facilities, their use and misuse, are considered in the following chapter. 
Chapters XVI and XVII are devoted to commitment institutions for 
children and adolescents, and discuss their development and some of the 
problems that accompany their use; the alternative possibility of foster- 
home placement is also studied. The section concludes with a considera- 
tion of some of the variety of preventive measures that have been em- 
ployed in efforts to forestall the onset of delinquency or to remedy chil- 
dren’s problems during their incipient stages. The methods of treat- 
ment noted in Part IV should be viewed in relation both to the presumed 
causes of delinquency and to the purposes that a treatment program is 
Supposed to serve. 


Chapter XII 
MOTIVES IN CORRECTIONAL TREATMENT 


POOR-BOX THIEF SENTENCED 


Youth Gets 5 to 10 Years for 
Taking 60 Cents in Church 


W. J. Nolan, Jr., 19 years old . . . convicted of stealing 60 cents 
from the poor box of St. Andrews Church . . „ was sentenced yester- 
day by Judge Thomas J. Walsh in the county court at St. George to 
Siny Sing Prison for not less than five and not more than ten years, 


WILL ASK O'DWYER 
FOR YOUTH CURFEW 
3 Boys Sent to Elmira 


In Bronx County Court, Judge Harry Stackell sentenced three ado- 
lescents to Elmira Reception Center after they had pleaded guilty to 
attempted robbery with a pistol, . . . "Although I like to be lenient 
with youth," Judge Stackell said, passing sentence, "I am convinced 
that as a deterrent to others you should receive stern punishment." * 


3 THUGS IN HARLEM 
GET LONG TERMS 
Court Condemns Assailants 
of Bride and Husband as 
Depraved Terrorists 


In sentencing three young Harlem thugs in General Sessions yester- 
day to long state prison terms, Judge George L. Donnellan declared 
that the evidence in the case was the worst he had heard in his nine- 
teen years on the bench and demanded that Police Commissioner 
Arthur W, Wallander “organize a strong-arm squad of police to beat 
up criminals like these in that district.” * 


1 The New York Times, Feb. 26, 1944. 
? Ibid., Nov. 30, 1945. 
* Ibid, Mar. 30, 1946. 
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“CODDLING” DECRIED 
FOR YOUNG THUGS 
Judge Mullen Wants Police 
to Return to Using Clubs 
to Break Up Gangs 


A week that has witnessed six murders in the city since last Sunday— 
only one of them "solved"—and the arrest of 567 small fry in a 
gambling roundup was highlighted yesterday by a denunciation of 
the "coddling" of youthful thugs from the bench in General Sessions. 

- He advocated a return to the nightstick as having produced re- 
sults in the past in the smashing of gangs.“ 


BOY THIEVES REPROVED 


10 Juvenile Delinquents Then 
Get a Suspended Judgment 


Ten boys between 9 and 14 years old, charged with juvenile delin- 
quency in the theft of several thousand dollars worth of jewelry, 
silverware, firearms, and other property . . . received a lecture from 
Justice "Theodore Stitt in Children's Court yesterday before judgment 
was suspended. 


This chapter will consider the main lines of ideolagy that influence 
the treatment of the young law violator. It will analyze the development 
of penological theories that have contributed to the methods employed 
in handling youth, and these theories will be outlined along with other 
motives in the treatment process. First, however, two areas of basic con- 
flict in correctional approaches will be considered: the free will versus 
the deterministic credo and individual versus social motives in correc- 
tion. A great part of the difficulty in developing a universally acceptable 
rationale for treatment of the offender has come from the conflict of 
these approaches. 


FREE WILL VERSUS DETERMINISM 


One essential disparity in view is represented in the free will versus the 
determinist positions. Many criminologists view behavior as “determined,” 
i.e., as the inevitable product of the forces—physiological, psy chological, 
and social (including aleatory or chance factors)—that have gone into an 
individual's personality and behavior. In this view there is no place for 


4 [bid., Apr. 13, 1946. 

5 [bid., May 7, 1946. 

* Note that “determinism” here does not imply the idea that an individual's life and 
behavior are determined somehow in advance by metaphysical forces that defy con- 
trol. The doctrine of predetermination, of course, would set at naught any efforts at 
prevention, correction, or rehabilitation. 
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the attachment of moral blame, whether the individual is child or adult, 
constitutional defective or whole, psychologically deviant or normal, 
product of an atrocious slum or of a well-situated home. He is as he is 
because of the motive influences, internal and external, from which the 
misconduct has emerged. Treatment under such an ideology should be 
based in every case, not only when he is legally an infant or insane, on 
principles of social, psychological, and medical therapy in order that the 
individual may be reconditioned to obey the law and, too, that society 
may be protected. Ideas of responsibility and punishment for its own sake 
are inappropriate to this thinking." 

°“ There are several dangers frequently revealed in applications of this 
deterministic theory, though these weaknesses are not inherent in or es- 
sential to determinism: An oversimplified mechanistic interpretation may 
conceive the individual as responding in immediate and uncomplicated 
ways to stimuli, whereas, in reality, complicated behavior involves com- 
plicated reflexes, characteristically the higher brain centers and the af- 
fective and inhibitory faculties. In its most absurd form, determinism 
may conceive the individual as a mere tabula rasa, inertly receiving the 
impress of the external environment. Determinism need not and common 
sense cannot view the individual in such a light: the person is dynamic, 
reactive, and physiologically complex in relation to the environment. 
This complexity does not per se imply moral responsibility, of course; 
the fact that the individual thinks and feels is no foundation in itself for 
inferences of moral blame as to the content of his intellection and emo- 
tion. 

Another quite different but all-too-prevalent notion is that, if the in- 
dividual is morally nonresponsible, a product of social and psychological 
forces, he should be treated only with leniency or gentleness. “Molly- 
coddling” sentimentality is not implicit in determinism or in any realistic 
theory of reconditioning behavior. Obviously many “tough” characters, 
however inevitable their toughness may be, can perhaps be brought to 
respond only to severe measures or to extensive deprivations of privilege 
or to a restricted institutional environment. Among many students there 
is an anomalous inclination, while holding individuals free from fault, to 
impute moral blame to parents, to society, or to some other such reified 
combination of individuals. It is apparently very difficult for man to es- 
cape completely his disposition to establish guilt and responsibility some- 
where, to remove the concept of “fault” from his thinking about cause 
and treatment of the offender. There is even greater difficulty in aban- 


7 However, severity and secure segregation may be justified under a deterministic 
ideology, for these may be necessary before the individual can safely be returned to 
Society, 
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doning punitive overt reactions to the offender, especially if the latter 
is “hardened,” to use the customary moralistic adjective. As critics have 
very well pointed out, those who are determinists in abstract theory often 
employ what are actually vindictive retributive punishments against the 
offender, thinly veiled by rationalizations of rehabilitation and protec- 
tion of society. 

The principle of free will denies the determinism of behavior, at least 
in some degree, holding that the individual makes “free” choices for 
which he should be held morally responsible. This theory permits in- 
finite gradations, to be sure, for exemptions can be drawn that limit the 
exercise of “will.” 5 The common law, as has been observed, assumed that 
the child under seven lacked free moral choice in the commission of 
felonies, though this was not true in relation to misdemeanors; contem- 
porary law exempts children of moral guilt—at least in theory—until rhe 
age of sixteen or more, depending on the jurisdiction, Thus, theoretic:!!y, 
the penalties mediated through the children's court are not punishment, 
regardless of the emotions that may move the judge, probation officer, 
warden, or guard. In a sort of logical absurdity the adolescent has been 
held to be “only partially responsible” because of an only "partial free 
will" Presumably treatment in such cases should be split between pur- 
poses of retributive punishment and clinical therapy, however incom- 
patible the two may be. The law also exempts the low-grade menta! de- 
fective and a minority of psychotics from guilt, where they are so far 
deteriorated that they cannot distinguish intellectually between right 
and wrong. Increasingly, as man’s thinking progresses beyond pure ra- 
tionalism, even the confirmed moralists will allow that “irresistible im- 
pulses,” compulsive and obsessional neuroses, psychotic delusions, and 
even emotional instability or excesses—especially if these reflect a clini- 
cally recognized psychosis or an organic disorder—may limit or nullify 
“the will.” (The law does not yet do so in any of these instances in most 
jurisdictions, however.) One may continue just as reasonably beyond 
these psychological pathologies to exempt from freedom of will and re- 
sponsibility those who have been distorted by constitutional defects, psy- 
chological anomalies of all sorts, and social or experiential circum- 
stances. The limitations on free will increase with the growth of knowl- 
edge about the offender until only a minute remnant of free choice could 
be imagined to exist, certainly not enough to justify his punishment on 
moral-retributive grounds. The individual comes to be seen as so much 
in need of rehabilitative therapy—with which retaliatory measures are 


8 The term “will” is used here in the nonmystical sense to mean the resolution of 
intellectual and affective forces by which the individual comes to act. 


MOTIVES IN CORRECTIONAL TREATMENT 293 


usually inconsistent—that only a clinical rationale makes sense. By what 
measure shall one apportion moral blame and retributive measures to a 
psychopath, a moron, a sociopath, a hypergonadal female sex delinquent, 
or an impotent male offender? A compromise of clinical and moral views 
is usually impossible in cases of unadjustment, for what the individual 
may need in therapeutic treatment would be forbidden by the curse of 
his moral guilt. 


SOCIAL VERSUS INDIVIDUAL MOTIVES IN TREATMENT 


A major problem in treatment philosophy arises from the conflict be- 
twee! al and individual motives. When society's protection demands 
thar the individual be incarcerated but the individual's rehabilitation can 
best be achieved by treating him at large in the community, what treat- 
men: should be applied? The answer may vary with one’s social and phil- 
osoplical views in regard to the relative importance of the two or the 
natur of their interdependence. Practical, political, administrative, and 
ity or convenience is most likely to decide the issue in 


budgetary nece 
fact. — 

As Cardozo and other juristic scholars have very well pointed out, the 
conflict between individual and social interests is one of the great para- 
doxes of legal science.” Official views on the relative merits of social and 
individual claims to consideration are generally resolved in favor of the 
Social interest by imprisoning the offender if he may be a threat to the 
community; this is true to a large extent even in relation to juveniles and 
adolescents, Where the social interest points to a need for incapacitating 
the offender by incarceration under close scrutiny but the clinical con- 
siderations require entrusting normal social responsibilities to him, the 
choice is a difficult one. It is even more so if notions of free will are 
added to the social versus individual problem. If moral blame indicates a 
justification for retributive punishment, a reformatory sentence may make 
his personal rehabilitation impossible without even the necessity for in- 
carceration to protect the community. This is too often exactly the ideo- 
logical situation in dealing with young offenders. The court may be 


See Benjamin Cardozo, The Paradoxes of Legal Science, p. 191, 1928, See also 
Roscoe Pound, The Rise of Socialized Justice, Natl. Prob. Assn. Yearb., 1942, p. 15. 
Pound said: 

“If we work out a system of making penal treatment fit the crime, we risk losing 
Sight of the individual delinquent in pursuit of system. If we look only at the indi- 
vidual delinquent, we risk losing system in pursuit of individual treatment, and lose 
the objectivity which is demanded when we are constraining the individual by the 
force of politically organized society. It comes down to the reconciling of the gen- 
eral security with the individual life, which as I have said, is a fundamental problem 
of the whole legal order.” (Reprinted by permission.) 
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so obsessed with the defendant's moral guilt of a serious offense that 
the youth who might be improved under proper treatment is actually 
“sent up” to months or years of associations that will certainly punish 
him and just as certainly turn him out worse than when he went in, even 
though no social interest required his confinement. 

The deterministic view, on the other hand, is compatible with an in- 
dividualistic emphasis in treatment: since the offender has resulted from 
a Gestalt of social and psychological circumstances, he should be dealt 
with so as to remove their effects. This combined deterministic and in- 
dividualistic approach to treatment has a large following in criminology, 
particularly among theoreticians, and even among some practitioners, at 
least in so far as their abstract concepts are concerned. It should be noted 
that such an approach often denies the social interest when the latter 
would require incapacitating an offender from further crimes against 
society. The possibility of deterring potential offenders by the imposi- 
tion of penalties is also largely lost when the threat of punishment is re- 
moved and each individual is treated therapeutically according to his 
needs. Though it is impossible to determine how many individuals are 
deterred from crime by the threat of rather definite penalties or how 
frequently convicted offenders are restrained from illegalities that they 
would otherwise commit by their close security in incarceration, it is 
certain that society is protected in some considerable measure, though 
only temporarily, by restraints that are anything but therapeutic, The 
correctional system attempts compromises of its clinical and rehabilitative 
motives. Thus, it employs such techniques as treating the child “for his 
best welfare,” but often with harsh severity in the typical reformatory; 
it applies a minimum of medical and psychological attention to juvenile 
and adolescent offenders, and confines them for partly indefinite terms, 
so that they will be released from incarceration presumably as soon as 
it may be safe for the community. Then probation or parole is expected 
to produce responsible social adjustments. In each of the experimental 
areas of penology there is full evidence of the same underlying conflict 
between the deterministic and free-will views and between the individual 
and social motives. Theory and good will are on the side of individual- 
ized clinical treatment; budgets, administration, and personnel in action 
are slanted toward punishment, to protect society and deter the potential 
offender. The incompatibilities are impressive as they reveal themselves 
in correctional practice. 

These difficulties in selecting or compromising policy on treatment are 
bad enough. They are increased, however, by the conflict in views that 
characterizes the reaction of an ambivalent public that wants the juvenile 
offender to be treated benevolently and therapeutically but also demands 
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that "young thugs” be “taught a lesson” (deterrence) or "punished as 
they deserve” (retribution) and that the costs of treatment be kept low. 


TREATMENT IDEOLOGIES 


As suggested above, philosophies of treatment of the offender play a 
part in the process of court disposition and in society’s manner of treat- 
ing him. Unfortunately for the offender and for consistency in control, 
society's purposing is in a welter of confusion. Derived from conflicting 
historical, ideational, and emotional sources, the values involved in deal- 
ing with the law violator are hopelessly mixed in the practices of today. 
Moreover, there is usually a great gap between the ideal theories so often 
voiced and the actual day-to-day practices that appear in treatment pro- 
cedures; the methods employed by a particular agency frequently re- 
semble its alleged intent only in segments of its program or not at all. 
At the level of the juvenile court and its servicing resources, the confu- 
sion is even more profound than in the criminal court, for, though the 
former is assumed to aim at individualized rehabilitation and the latter at 
punishment, the lines of effort in behalf of children are still inchoate. 
Whereas the clinical ideology of therapy for the individual has developed 
in tribunals for the young to a significantly greater extent, it competes 
vigorously there with other, quite incompatible principles derived from 
criminal court traditions and penological history, elements that linger as 
a powerful factor in all modern treatment of offenders, regardless of 
type. For a clearer idea of the diverse ethics of handling the delinquent, 
look briefly at the historical roots from which contemporary attitude and 
action are derived. Forms of correction and their derivations are mainly 
the following: 

1. Uniform deterrent and moralistic-retributive punishments under the 
classical school theory. This movement, initiated in Italy chiefly by Bee- 
caria’s famous work Crime and Punishment (1764) and followed later 
in England with Bentham's Principles of Morals and Legislation (1843), 
sought to correct the abuses in the arbitrary exercise of discretion by 
the judges of the preclassical period through the establishment of definite, 
invariable penalties for each crime. The classical doctrine was vehicle for 
the reaffirmation of Kantian and Hegelian philosophy that crime is the 
product of the free moral choice of the offender. On the assumption that 
free will existed, some classical theorists maintained that the criminal is 
morally guilty and responsible; he should therefore receive a punish- 
Ment proportionate to that moral guilt as society’s retribution. Thus 
penalties were standardized, as they still are to a great extent today, ac- 
cording to the turpitude inherent in the offense. Bentham and Beccaria 
appear themselves to have been moved more largely by protest against 
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judicial injustice and by the general thesis of equality and rationality 
then propounded by Rousseau and others, Bentham, particularly, in his 
“hedonistic calculus” emphasized society’s need to deter the potential 
offender by penalties equated to the seriousness of the crime and to in- 
capacitate the actual criminal for periods proportional to his offense, thus 
balancing with pain the pleasure a criminal might derive from his acts. 
The emphasis was chiefly punitive in the proposed intimidation, however, 
and similar in effect to the avowedly retributive purposes that cla 
thereby perpetuated. It should be noted that the retributive-de 
conceptions manifest man’s hate and vengeance motives towa 
criminal, a fact that may account in large part for the vitality of this 
approach in contemporary practices. Common inferences to the contr ary, 
these retaliatory elements were not the work of Beccaria or Bentham, 
though their influence was in the main to confirm the earlier-estab lished 
moral repulsions.'^ The definite sentences still applied today to many 
offenders, juvenile as well as adult, represent a persisting effect of the 
classical assumption that for deterrence uniform penalties are necessary 
and that “justice” requires a similar retribution for similar crimes. 

2. Indefinite, though still deterrent-retributive, penalties graded to the 
degree of presumed moral responsibility of the individual, to be applied 
through a limited judicial discretion, under the neoclassical school. This 
movement was exemplified in the revised French Code of 1819, which 
provided a system of variable sentences to avoid injustices by modifying 
the penalty where extenuating circumstances in the actor limited his re- 
sponsibility. Injustice had proved as odious under a system of arbitrary 
statutes (in the French Code of 1791, for example) as it had been under a 
regime of imperious judges. Thus arose the doctrine of partial freedom 
of the will, which has had a large effect upon contemporary criminal 
codes, influencing particularly the gradations of crime and its penalties, 
permissible defenses, indeterminate sentences, and special provisions for 
the young offender, In the neoclassical movement was the germ of mod- 
ern humanitarian considerations, a partial shift from contemplation of 
the objective criminal acts and their punishment to the offender and the 
subjective elements that entered into his behavior. It stressed the impor- 
tance of mental states (premeditation, willfulness, insanity, and imbecility ) 
and age variations as mitigating circumstances. Out of this has come 
much that is difficult, but wholesome, in contemporary administration 


19 On this point see particularly the perceptive comments of Jerome Michael and 
Herbert Wechsler in A Rationale of the Law of Homicide, Col L. Rev. vol. 
XXXVII, Nos. 5 and 8, рр. 1261/7, 1937, and Jerome Hall, Principles of Criminal 
Law, Chap. XV, 1947. 
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of justice, particularly the tendency to consider youth somewhat less 
than completely responsible for its offenses. 

3. A reformative justice to protect society and adjust the offender, 
under the Jraliaz, or positive, school." A product of the physiological, 
sociological, and anthropological researches during the latter part of the 
nineteenth century and of the developing democratic benevolence, this 
movement centered attention on study of the individual by objective 
empirical rather than moralistic methods. The individual was conceived 
not as a free moral agent but as a product of injurious forces in society 
that are beyond his control. Rather than standardized punishments, the 
Italian school emphasized the need for prevention by social substitutes 
for crime through equivalents of punishment: free trade, birth control, 
banking laws, censorship, abolition of taxes and monopolies, etc. Discre- 
tion should be exerted to remove or reform the offender and at the same 
time, as its major objective, to protect society. This subjective focus of em- 
phasis has been a momentous contribution to contemporary criminologi- 
cal theory, rescarch, and ideals; since it rests on understanding, sympathy, 
and succor for the socially impaired deviate, it presents an ambivalent 
alternative to the hate and vengeance motives of earlier theory and prac- 
tice, With its emphasis upon social "accountability" and individual vari- 
ability, it has directed attention away from a group penology to an in- 
dividualistic criminology. From its positivistic approach has come coor- 
dinate stress upon the necessity for social reconstruction in the interest 
of social as well as individual well-being and upon the need for reforma- 
tion of offenders. In relation to the young offender, it has meant an es- 
pecially strong emphasis upon nonresponsibility and rehabilitative efforts, 

3. Individualized and therapeutic drives to remedy both the person's 
subjective disorders and the objective circumstances of his environment 
mark the contemporary clinical school. This is mainly a continued and 
intensified emphasis upon the socially produced maladjustments that in- 
hered in the Italian orientation. But developments in the fields of psychol- 
ogy, psychiatry, and psychoanalysis have led to wider investigations and 
increasing attention to the individual and the underlying significance of 
his symptomatic responses. Sociology, though orienting its attention 


11 The Italian school was represented chiefly by Lombroso, Ferri, and Garofalo. See 
Cesare Lombroso, Crime: Its Causes and Remedies, 1911; Enrico Ferri, Criminal So- 
ciology, 1917; Raffaelle Garofalo, Criminology, 1914. These criminological theories 
are well summarized by John L. Gillin, Criminology and Penology, Chaps. XIII and 
XIV, 1947. Р 

12 Contemporary clinical criminology is largely a product of the developments in 
Freudian psychology, psychiatry, clinical psychology, and the mental-hygiene move- 
ment. It has received much of its impetus through the clinical work with court delin- 
quents and the writing of William Healy. 
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, 
more toward the groups from which the offender emerges, has strength- 
ened the clinical approach for the most part with its affirmation of 
social determinism. In maturing, the movement has tended to stress a 
sociopsychological effort to aid the individual directly, and to modify. 
malignant forces in the environment; it is here that the work of the psy- 
chiatrist and the social worker come together. The clinical judgment 
would eschew “punishment” in favor of "treatment" and would replace 
a disciplinary “reformation” with “therapy.” Where protection of social 
interests appears to call for severe repressive measures adverse ro the 
offender’s welfare, some contemporary advocates of the individualized 
approach, blaming society for the “victim’s” plight, demand as a matter 
of justice that the criminal only and his welfare should motivate the 
treatment process, These critics of deterrent, incapacitative mcthods 
present one valid argument, at least: that compromises with an individu- 
alized, clinical justice “in the interest of society” often provide a thinly 
veiled rationalization for fundamentally retributive emotions. 

Fertile sources of conflict may be inferred from these divergent penal 
philosophies. The confusions of purpose in courts and treatment facilities 
are as great as one could well imagine. Old retributive drives die slowly— 
or not at all. The system of criminal law has evolved largely on moral- 
istic-retaliatory foundations and its revengeful qualities persist in the hate 
responses of the injured against the wrongdoer. To be stire, these are 
often interpreted in terms of deterrence and incapacitation for society's 
protection, but one need not probe far to discover the moralistic, free- 
will, repressive arguments that buttress punishment for its own sake. 
Penal institutions antedated the modern clinical thesis, and thrived upon 
the retributive and security-dominated systems of justice and penology. 
The public has continued to demand protection and revenge against 
criminal injury. Police, courts, prisons, reformatories, and training schools 
respond to that demand, often with enthusiasm, since the retributive 
responses of those who work directly with the offender are a ready chan- 
nel for persisting vindictiveness. Public and official sanction of measures 
for security are quickly translated into brutal vengeance by those who 
“war on crime.” ?* The result is not only inconsistent with reformation 


18 Thus, in any but a police state, the police have no proper function in the admin- 
istration of punishment. However, their illegal brutalities in American cities have be- 
come, and with official tolerance, a vicious tradition. The administrator's point of view 
is fairly clearly expressed (considering that it was made for publication) by Com- 
missioner Wallander of the New York City Police Department, in words reminiscent 
of those of his predecessor, Commissioner Valentine, and of the late Mayor La 
Guardia: “These are unfortunate things (assaults on our good people) and I feel 
badly about them, but they do not represent the policy of the department. Far from 
it. Our policy is to be kind to good people and rough with bums and gangsters.” The 
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but disserves societal protection in the increasing viciousness of the 
struggle which ensues. But the short-run simplicity of putting the criminal 
away and forgetting him has tolerated many abuses, thus facilitating penal 
methods that provide the community a brief but costly security and 
nothing else of value. 


Theory versus Practice: Confusion in Purposes 

In a partially humanitarian age, when man is much concerned to aid 
his downtrodden fellows—if the cost is not too great—the clinical approach 
has become popular, particularly among those who intellectualize about 
crime. For purposes of verbalization in the abstract, lofty ideals of in- 
dividualized rehabilitation have considerable appeal, either rational or 
sentimental. When it comes to implementing minimum standards essen- 
tial to that goal, however, most men are willing to settle for good inten- 
tions and fine words, along with the old retributive methods and facilities. 
An oceasional perfunctory program on a diminutive experimental scale, 
as a moral gesture of acknowledgement to the clinical objectives, satis- 
fies us sufficiently that there is correctional progress. The correctional 
worker, however, cares little for fine sentiments and ideals: it is his job, 
as he sees it (and often as it is officially defined for him), to keep the 
"rats" locked up securely and to "rough them up" as a lesson in authority. 
To the institutional guard "rehabilitation" is usually a joke. Even to the 
social worker its meaning is none too clear; it may be a deceptive nomi- 
nalism to conceal almost anything. As one writer has put it: 


Take rehabilitate and rehabilitation. We don't know what it means because 
we don't know what it entails. We have not arrived at anything like com- 
plete knowledge of what makes a man tick. The words, moreover, smack of 
the holier-than-thou school, in a class with social reform and fallen woman. 1 
Suggest we stop rehabilitating and simply try to discover how people can be 
helped to help themselves become more comfortable in society. While the 
terms to which I object here are current mostly in the correction-protective 
field, they have taken on a vogue, and a slightly different meaning, in the 
treatment and care of incapacitated and disabled veterans. I hope they drop 
out of our language entirely. If I were a veteran, I wouldn't want to be re- 


New York Times, Oct. 10, 1947; Ibid., Oct. 11, 1947, Oct. 19, 1947, and Oct. 20, 1947; 
Time, Oct. 20, 1947. 

, Encouraging policemen to "get rough with" bums, gangsters, and tinhorns is an 
inducement, of course, to official crime. Permitting them to distinguish between "good 
people” and those who are not can only produce vicious results. Under our system 
of justice they have no right to make such discriminations, nor has any other official 
agency in advance of trial. See Paul W. Tappan, Official Homicide, Forum, vol. CVI, 
No. 5, pp. 398-404, Nov., 1946, and references in that article. 
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habilitated. Besides, rehabilitation is relatively meaningless because it can 
mean so many things. You can be in the business of rehabilitating anything 
from a lost soul to a rubber heel.'* 


Our children's courts have developed only recently under the aegis 
of a clinical ideology, fostered to a great extent by a contemporary 
tolerance for the failures of children and an interest in their welfare. 
As a result, there is a stronger leaven of humanitarian idealism there than 
elsewhere. In the court itself, its probation department, its psychiatric 
clinical services, and the cooperating agencies of the community, there 
is a variable admixture of rehabilitative motives. Yet the court's lincage, 
its frequent sharing of criminal court personnel, and the undertraining 
and the undermanning of its staff have encouraged a still strong and 
often predominating atmosphere of punishment. This may be admin- 
istered on moral grounds (“She had her chance.” “She needs a lesson." ).'* 
The purpose may be to incapacitate the offender (They'll be grand- 
fathers by the time they get out"), or to deter others (“I’m going to 
make an example out of you”).'° Usually the objectives are not explicit, 
but the underlying hate and fear are clear enough. Probably the judge 
or probation officer is himself unaware of his conflicting, motives. +" 

As one inspects the field of official treatment of the young offender, 
an even greater dominance of punitive-retributive attitudes is found to 
be at work, particularly in many large public institutions. This is true 
for many reasons, largely, however, because they can most effectively 
conceal their often needless cruelties and because they are so poorly 
staffed in number and quality of workers. Also, since they receive the 


14 David Dressler, The Semantics of Social Work, Natl. Prob. Assn. Yearb., 1945, 
pp. 229-230. (Reprinted by permission.) 

15 See PM, Mar. 26, 1946: "Long Terms for Boys in Killing. One brief moment with 
a gun is sending three teen-age boys to prison until they are middle-aged or old men. 
. . . Lawyers said they believed the sentences set an all-time record in severity for 
boys of that age. Judge James G— W—, known as a ‘tough judge,’ told the three 
criminals they had committed ‘one of the most vicious crimes I ever heard of." 

16 See The New York Times, Jan. 20, 1947: “Magistrate Strict with 7 Juveniles. 
‘There is no sense in coddling these defendants because of their youth,’ said the mag- 
istrate after he was told that four pistols had been confiscated during the arrests. 
‘There is an epidemic of guns in this city,’ he said, ‘and it is becoming more and more 
the vogue to possess them. These youths must be taught that crime does not pay and 
should be dealt with severely to eliminate this evil." 

17See The New York Times, Aug. 26, 1946: “Boy, 16, Gets 30 Days for a False 
Alarm, The Magistrate told him: ‘A young boy like you deserves a chance, but I am 
not the one who is going to give it to you, You are sentenced to thirty days in the 
workhouse.” Magistrate McK—— was an attorney for the fire department before his 
appointment as a magistrate. 
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most difficult children to work with, they are led to perform their work 
at its lowest and simplest level, that of repression and security. It may be 
significant as well that these institutions have an older history than do 
children’s courts, predating Italian and clinical notions. Finally, when 
working with large numbers of offenders in institutions, it is impossible 
to institute more than a pretense at individualized and clinical methods. 
The following is an instance where a whole city was aroused by the con- 
ditions in an institution, 


When Anthony Lombardi, Jr., was six years old, he was put to bed, his 
heart critically weakened by rheumatic fever. For the next six years he seldom 
left his sickroom, Through the open window he could hear his friends play- 
ing outside on Denver's Quivas Street; sometimes, when he was propped up 
in bed, he could watch them. Then, at night, he made elaborate plans for all 
the things he would do when he got well. 

The day the doctor finally let him out of bed, Anthony started making up 
for lost time in a hurry. Perhaps he was too fast; he was impatient with any- 
thing that stood in his way. He made some bad mistakes. The police tagged 
him as a delinquent. Then he stole a $30 rifle, and was sent off to the Colo- 
rado Industrial School for Boys at near-by Golden. There Anthony, now 
fourteen, got in trouble again: he broke the silence rule going in to supper, 
and offered another boy his plate because he wasn't hungry himself. 

For that infraction, even though school authorities had been warned of his 
condition, Anthony Lombardi was stripped, tied down, and beaten three times 

"with a broad leather strap. When he complained that he wa: ick again, no- 
body believed him. But last week he was under an oxygen tent in Colorado 
General Hospital. А 

Denver papers spread the story on page one. Soon other tales of brutality 
came to light. A former state employee charged that a guard’s kick had caused 
the death of another Golden boy last spring. There were stories of beatings, 
dark cells, bread-and-water punishment at the teen-age reformatory in Buena 
Vista. 

Unhappy state officials ran for cover, The chairman of the State Institu- 
tional Control Board said that he had already resigned. Another board mem- 
ber quit. The guard who whipped Anthony Lombardi was fired. 

But aroused Coloradoans, who had watched a grand jury hand down four- 
teen indictments of Denver police for corruption, brutality, and murder, clam- 
ored for a full-scale house cleaning. 


It is not in training schools alone that a predominantly punitive ap- 
proach appears in the handling of the juvenile delinquent. For the most 
part jails, detention institutions, and police departments operate with 


18 Time, Sept. 30, 1946. This is, of course, only one of innumerable similar oc- 
Currences, most of them unpublicized. They are more common in our juvenile 
Institutions than in our prisons. 


302 TREATMENT OF THE DELINQUENT 


youths on a level similar to that employed with adults; all too f requently 
probation and parole authorities act in the same way. The common 
employment of threats, fines, harsh discipline, corporal penalties, and 
similar measures are all symptomatic of the underlying hostility. In the 
usual case the court or treatment institution is attempting to apply moral- 
istic-retributive and clinical-rehabilitative standards simultaneously. The 
result is confusion, not reformation. Save in the psychiatric clinic and in 
the better social agencies—whose effects are often lost in the turmoil— 
there is very rarely any standardization and continuity of clinical norms 
in dealing with the young offender. Where the rehabilitative possibilities 
are greatest—among delinquent children—society’s niggardly performance 
lags far behind its lofty verbalization. Moreover, there is an anticlinical 
sentiment prevalent in many quarters, epitomized in the dictum of the 
late Mayor La Guardia that what we need is “less science in child guid- 
ance,” a view that has done much to delay the development of adequate 
treatment resources," As the author has said elsewhere concerning the 
confusion of motivations in a particular youth court: 


In sum, we find operating in court an intermixture of retributive, deterrent, 
incapacitative, and reformative purposes, The health measures of temporary 
sexual incapacitation and venereal treatment carried on by the court consti- 
tute, perhaps, its greatest constructive accomplishments; but it is difficult to 
justify a long-extended processing through a criminal court and punitive 
measures for clinical objectives that might often be applied'to the young girl 
with less dangerous by-products by social agencies and hospitals. The deter- 
rent efficacy of the statute is believed to be slight for the reasons mentioned. 
The strong retributive drives are especially out of place in a court for ado- 
lescents, and they thwart the reformative goals that are generally conceived 
to be its ideal objective. The reformative purposes are further frustrated by 
the character of the facilities, personnel, and organization, which have been 
described. It is impossible to say what proportion of cases has received à 
needed and partly successful rehabilitative treatment, but it is certain that 
many defendants have been injured through the unnecessary application of 
processes poorly designed to meet the requirements of health and morality. 
Ideologically, the court has developed a rather complete acceptance of the 
reformative concept and, indeed, has gone beyond to acceptance of a рге- 
ventive philosophy. But the preservation of traditional attitudes among treat- 
ment personnel tends to deny in practice the values that are accepted in 
theory.”° 


19 The New York Times, Mar. 27, 1945; his denunciation of “so-called experts” in 
child guidance occurred at a meeting of municipal, judicial, znd county officials, 
sponsored by the Police Athletic League. 

20 Paul УУ. Tappan, Delinquent Girls in Court, рр. 94-95, 1947. See entire Chap. 
V on confusion of purposes. 
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The view expressed here is not meant to imply that no progress has 
been made. In fact, at every level of procedure that touches the delin- 
quent, there are outstanding instances of excellent performance. And al- 
ready experience, gained chiefly from experimental programs of limited 
scope, has produced considerable knowledge in the aggregate in regard 
to ellective treatment methods, But nowhere has there been any attempt 
to coordinate the talent, tools, and knowledge for an integrated and ef- 
fective total program of uniformly high quality to combat delinquency. 
It appears that the public prefers its delinquents to the immediate costs 


of such a concentrated venture in correction, and that judicial and treat- 
ment personnel will not readily abandon their obsolete but still widely 
cherished punitive motives and methods. 
| КГАТМЕМТ METHODS AND THEIR IDEOLOGICAL 
CONTENT 

The role of the judge and the motives that move him in the dispositions 
process were considered in the last chapter. It was indicated there that 
ideological premises are among the basic equipment that the judge brings 


to his court. As the sections above have shown, these underlying assump- 
tions as to the responsibility and the purposes of treatment vary con- 
siderably from one judge to another and indeed a particular judge may 
possess differing and often conflicting moral notions and objectives that 
guide his decisions. These ideational incompatibilities may persevere in- 
tact more easily in that they function deeply and sometimes unconsciously 
in directing court action. Biases, moralistic or clinical, individualistic or 
social, may play a preponderant but unrecognized role in determining 
whether a child will be adjudicated and, if he is, whether he will be ex- 
posed to a severe institutional regime or to probation supervision. A given 
judge, moreover, may be swayed from one conception to another in a 
judicial system which establishes no authoritative policy more specific 
than the “protection of society”; the ideal objectives of the juvenile court 
are protective and individualized, but emotion-provoking incidents of the 
courtroom or the nature of the defendant's delinquency may lead the 
judge from a clinical point of view to retributive or deterrent motives 
in his sentencing. The ideological influences that have been considered 
in this chapter operate, then, through the individuals who administer the 
law; they operate through the judge in a most important way because 
of his pivotal position in the selection of the particular machinery of treat- 
ment which is to be applied, but they also operate through each of the 
systems of treatment, too, which determine the approach, the aims, and 
the specific methods to which the offender is exposed. It becomes impor- 
tant, then, to consider the methods of treatment available to the court 
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through which these values are mediated. Brief consideration will be 
given here to the main general facilities utilized by the children’s court 
and how they instrument the purposes that these courts are presumed 
to seek. They will be observed in considerably more detail in the re- 
maining chapters of this volume. 

It is convenient, though the classification is imperfect, to consider treat- 
ment facilities in two broad divisions: the extramural and the intramural 
devices, according to whether the methods employed are carried on 
while the child remains at large in the community, living in his own 
home, or while he is under some partial security restraint in an environ- 
ment removed from his home. 


Extramural Methods 

In the main these include probation, social-agency assistance, and psy- 
chiatric or mental-hygiene aid, roughly in that order of importance, so 
far as frequency of use by the court is concerned. Sometimes two or all 
three of these classes of treatment are applied to the same case. \\ here 
community resources and trained personnel are near adequate, ‘here 
tends of course to be a fuller use of extramural devices in order that 
children may not be unnecessarily subjected to confinement. These meth- 
ods may be described generally as nonpunitive, nonretributive efforts 
toward the clinical ideals of applying treatment according to the individ- 
ual needs of the particular case. Though much of probation practice 
is still an exception, these therapeutic approaches are based largely оп a 
deterministic and nonmoralistic philosophy, fitting in with the interpreta- 
tions of the Italian and, more especially, the contemporary clinical school 
of criminology. From the point of view of rehabilitating the offender, 
they possess certain obvious merits that recommend a far wider employ- 
ment than they customarily receive. Dealing with the offender in the 
open, these methods are far more naturalistic than are the artificial intra- 
mural devices, and they seek not to deprive the individual unnecessarily 
of his freedom. Consequently, the individual may continue in normal 
socialized habits of living and of association with his fellows. Motives 
to responsibility, achievement, and self-control can be emphasized to a 
degree that is impossible in delinquent-segregated groups. 

The individual's eventual rehabilitation must be effected if at all in 
relation to a normal social environment, usually in his own home; it is 
desirable therefore, whenever possible, that efforts in behalf of his ad- 
justment should relate to that milieu. For the most part institutional seg- 
regation implies instead the creation of attitudes and habits appropriate 
to a narrowly limited environment with few: opportunities to evoke the 
socialized responses that are necessary to responsibility and conformity 


MOTIVES IN CORRECTIONAL TREATMENT 305 


on the outside, Often the task of retraining the deviate later is increased, 
after he has established patterns of intramural relationship, by the need 
to break down these patterns before his adjustments in his own com- 


munity can be effected; i.e., extramural facilities should be applied in the 
rehabilitative process even when segregation has first been used. Unfor- 
tunately, however, when children have been committed to institutions, 


follow-up aid within the community tends to be less adequate than where 
extramural methods are used in the first instance: after an individual is 
discharged from confinement he is often forgotten though his adjustment 
problems are more complicated by that experience. Finally, there is far 
less stuna attaching to the noninstitutional devices of treatment, so that 
the child who is treated under probation or by some form of nonauthori- 
tarian social agency has not so serious a handicap to his reputation. His 
attitudes toward himself and those of others toward him are not, there- 
fore, so great a barrier to his social adjustments in the community. 


Intramural Methods 
Methods of segregation and security contrast strikingly with the extra- 


mural devices. The main dependence by the courts for intramural treat- 
ment is on institutional confinement in training schools, reformatories, 
and industrial schools, but shelters, detention institutions, and boarding 


homes also must be included among the methods that take the child out 
of his own home and community, putting him under some restriction 
of movement and conduct. In contrast to the methods described above, 
these segregative devices stress mainly the necessity of protecting the 
community against the child’s misbehavior, punishing him for his wrong- 
doing, and deterring other potential offenders by his example. Thus, the 
motives are, in a sense, social rather than individual and quite generally 
moralistic-retributive; they tend to fit in with the old classical theories 
of penalties for wrongdoing. It must be stated, however, that intramural 
methods do vary greatly in this respect, for there is an increasing tend- 
ency to emphasize the employment of clinical methods directed to the 
needs of the individual case even within the institutional environment. 
Thus a compromise may be made, though a not wholly satisfactory one, 
through which the community is temporarily protected from the offend- 
er's delinquencies while he may at the same time receive some of the 
treatment, medical, psychiatric, and social, that is needed for his ultimate 
rehabilitation, Usually the resources for such therapy within institution 
and shelter are even less adequate than they are out in the community, 
however, so that the token compromise with punitive objectives is more 
ОЁ a profession than a reality. Moreover, among other numerous disad- 
Vantages, the institution entails unfavorable associations with other de- 
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linquents and very little opportunity to develop the qualities of character 
that are desirable for his subsequent living in the community. 

When all this is said, there remain nevertheless aspects of intramural 
methodology that either recommend or necessitate the use of institutions 
in some instances. The amount of importance attached to these values 
depends in a measure, however, on one’s treatment ideology. The intra- 
mural methods do provide some temporary security to the community 
by removing the child from his delinquent habitat. A fuller, more active, 
and sometimes more interesting program may be open to him in the in- 
stitution than he has known in his home. He may receive some training, 
academic or occupational, that will stand him in good stead later. Particu- 
larly if he is an older child or defective, abnormal, or seriously delin- 
quent, his segregation may be necessary in protecting both himself and 
the community and may, in addition, provide for some sort of treatment 
that would not be available in an extramural program. 

The foster home is something of a special case, difficult to classify, 
for it involves taking the child from his own home and often limiting 
his freedom considerably. But ideally it provides an atmosphere similar to 
that of the home and may offer in addition some of the affection and in- 
dividualized attention that a young child needs for his sense of security. 
Moreover, since it is situated generally in the community and thus avoids 
the limitations of mass-congregate institutional confinement, the foster 
home may provide the child with the intensive attention of a private 
case worker and/or a mental-hygiene clinic. 


Criteria for Intramural Treatment 

The desirability, from a clinical point of view, of keeping the child 
with his family whenever it is possible to do so is implicit i in what has 
been suggested above. There have been several efforts in recent years 
to define the circumstances under which removal of the child from the 
home may be justified. A brief formulation came out of the White House 
Conference of 1930 on Dependent and Neglected Children: 


Removal from the family home is warranted when the child presents devia- 
tion from normal standards of physical or mental health or deviations in be- 
havior beyond the capacity of the family to deal with. Here may be included 
extreme crippled conditions, feeble-mindedness, and delinquent behavior, but 
none of these deviations themselves constitute adequate reasons for removal, 
unless evaluated in relation to the family setting in which they are found. 

Removal of children from the family home may also be warranted when 
relations between parent and child, or between the child and the others in 
the family group, show stubborn resistance to case-work treatment in the 
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given setting and when temporary removal to foster care may make possible 
a reciucation of the members of the group for life together, or for more 
wholesome relations even in separation. 

There are also rare situations where the form of the family group affords 
an inipossible setting for child development. As already pointed out, incom- 
plete families are not necessarily unsuitable settings for child development, 
and social work is learning new ways of filling gaps in the motherless, as well 
as the fatherless home, but foster care is still necessarily resorted to when 
these plans fail or when complete orphanhood exists,“ 


Perhaps the most comprehensive analysis of the criteria that should 


direct removal of the child from his home has been made by Dr. Carl R. 
Roger, one-time director of the Rochester Guidance Clinic. In his opin- 
ion the child should not be taken from his home if his situation is ac- 
curate!) described by any of the statements іп the right-hand column 
below 
CRITERIA FOR REMOVAL FROM HOME * 
Conditions Making Placement Conditions Making Continuance in 


Advisable 


Own Home Advisable 


Behavior 


Behavior difficulties of more than 
average seriousness, definitely as- 
sociated with, and probably caused 
by, parental attitudes, management, 
or behavior, 


Behavior difficulties definitely asso- 
ciated with some other cause or 
causes—hereditary, physical, or so- 
cial—rather than with parental atti- 
tudes. 


Family Atmosphere 


Child has little affection for parents. 

Child feels emotionally insecure at 
home. 

Child is rejected by one or both 
parents. 

Parents! affection for child is of un- 
wholesome type, causing too great 
dependence or infantile attachment. 
Parents! behavior and attitudes are 
such that they have caused great 
emotional conflict in the child. 
Child has little loyalty to family 
group. 


Child has normal degree of affection 
for both parents. 

Child feels emotionally secure with 
his parents. 

(The above conditions lose some of 
their force if the child is young, or 
if the parents are desirous of treat- 
ment through placement.) 


*t White House Conference, Dependent and Neglected Children, Report of the 
Committee on the Socially Handicapped, 1930, pp. 139-140. 
22 Carl R. Rogers, Clinical Treatment of the Problem Child, p. 166, 1939. (Re- 


printed by permission.) 
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Conditions Making Placement Conditions Making Continuance in 
Advisable Own Home Advisable 


Possibility of Change 


The parental attitudes which seem to Parental attitudes which аге associ- 


cause misbehavior are fixed, deep- ated with misbehavior are recent, 

seated, and of long standing. Skilled or superficialy held, or condi- 

efforts to change essential attitudes tioned by factors which may be 
of parent and child have failed. changed. 

Placement Opportunity à 

The child possesses the characteristics The child possesses characteristics 

as to age, intelligence, stability, which make him a poor risk for 


type of behavior, ete., which indi- placement. 
cate better than 50 per cent chance 
of success away from home. 


It is apparent that Professor Rogers’ standards are slanted toward keep- 
| ing the child in the home when it has any real assets or strengths for the 
| child's training. Necessarily any such criteria as these must be interpreted 

in relation to the available facilities: where there are foster homes with 
| favorably oriented foster parents or even where there is a good cottage- 
| system institution, there is more justification for removing the child 
| from his parents’ care.** In general, poor extramural facilities are better 
than good intramural ones, however. It appears, moreover, in the efforts 
which have been made to set up yardsticks for treatment disposition, 
that too often institutional or shelter care is suggested when the prob- 
abilities of failure on probation or foster-home treatment are high. In 
considering the small success among reformatory offenders, it appears 
that a considerable risk of failure under extramural care is warranted be- 
fore resorting to institutional treatment, j.e., the test should be not simply 
the prospects of success on probation, for example, but the relative prob- 
abilities between the two (or more) forms of treatment and the relative 
benefits and injuries that each may imply. In actual practice, there is ex- 
cessive inclination to commit the child when the probation resources are 
inadequate or the dangers of failure apparent for other reasons, even 
though the available institutional facilities contain no real promise of 
success. This is the more likely to occur in that the close association of 
the probation officers with the court put them in a favorable position 
to recommend commitment if they fear failure in certain cases, though 
failure may be more probable after commitment and though the child 
will in any event need help ultimately in adjusting himself to his home 


23 See Chap. XVI. 
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and community, It appears clear in light of the evidence available thus far 
that where the child is near normal and where his family situation is not 
extremely deficient in emotional relationships, the only real justification 


for taking him out of his home is in situations where his conduct may be 
expected seriously to threaten person or property in the community. This 
problem of the social interest in security is, perhaps, insufficiently con- 


sidercd in the tabulations of criteria listed above. 


Chapter XIII 
PROBATION 


[Every] one of the historic devices for coping with criminality h 
been established without sufficient regard to its relationship to and 
dependence on existing institutions. Yet, however promising an 
crime-treatment device may be, it cannot successfully function 
vacuo. It runs the danger of many of its efforts coming to naugh: 

it is not organically related to the institutions on which the co 
munity has already pinned its faith. Merely to add one more dev: 
to those already functioning, without carefully planning its relatic 
ship to existing institutions, will not bring desirable results. 

Yet such has been the history of penology from the beginning 
Contrivance after contrivance has been enthusiastically set up and 
merely pasted on to those already existing. Like the temple of some 
insane architect who, with little rhyme and less reason, has embodied 
his delusional realms in a conglomerate of Egyptian and Assyrian, 
Greek, and Roman, Gothic and Renaissance, society’s crime-treating 
institutions comprise a strange edifice. In the center squats the pyra- 
mid of vindictive repression, its peak of deterrence rising above the 
rest of the structure. The chief function of this plain pile seems to be 
much the same as that of the Egyptian prototype—entombment. At- 
tached to one side is the Assyrian winged bull of “reformation,” 
reflected in those reformatories that in fact are too often junior pris- 
ons. Another wing is Doric, its simple strong columns embodying the 
classical “even-handed justice" theories of Beccaria—-equal punish- 
ment of all offenders who commit outwardly similar crimes. But even 
here, the purity of the structure is adulterated by the overornate 
Corinthian columns, which reflect the ridiculous refinements that 
many judges go to in the exercise of "discretion" within the bounds 
of the so-called “indeterminate” sentence. Still another side of the 
pyramidal core abuts on a court of Roman arches, representing the 
“stiffening” of the indeterminate sentence by the rules governing pa- 
role. The fourth side of the central structure is a mélange of Gothic 
pointed arches, embodying the aspirations of the juvenile court and 
supported by the “flying buttresses” of the psychiatric clinic. Perched 
precariously on the peak of the pyramid rises the dome of the proba- 
tion system which, like those of the massive churches and palaces of 
the Renaissance, represents a rebirth of old ideas garnished with new. 
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is it any wonder, then, that such a disharmonious edifice is ineffective 
in practice as well as unaesthetic in theory? A fundamental over- 
hauling is called for of the complicated and ill-arranged structure of 
criminal justice, to bring about consistency of aim and method, In the 
meantime, probation must be organically accommodated to the other 
correctional instrumentalities of the day if its efficiency is to be 
greatly improved.* 


THE EVOLUTION OF PROBATION 
> many another modern innovation of justice, probation has had 


] 


decp roots in its evolution from earlier methods of dealing with the of- 
fender, An old device mitigating the severity of the common law of 
crinics was the practice by which the magistrate confronted by an of- 
fender whose circumstances called for mercy might bind him over “to 
be of good behavior” or “to keep the peace.” This technique has per- 


sisted in some modern jurisdictions in the related practice of having dis- 
ordeily persons post bond “to keep the peace.” Binding over assumed 
one important form during early colonial legal history in the practices 
of indenture, More relevant here, binding over was a sort of primitive 
counterpart of probation in providing for partial and conditional liberty, 
the offender being under some measure of supervision? The simpler 
forms of leniency represented by the judgment of suspended sentence and 
of suspended execution of sentence, both predicated upon the good be- 
havior of the candidate, are similarly old judicial devices out of which 
modern probation mechanics have in part evolved. Courts of Massachu- 
setts in the first half of the seventeenth century suspended, in several re- 
ported cases, both the imposition and the execution of sentences to give 
the defendant a second chance, apparently with supervision provided for 
the offender? Such practices were probably used in England then, too, 
but both there and in the colonies legal doctrine came for a time to for- 
bid the device. 

Probation today, in effect, is the suspending of a sentence against an 
offender during which suspension he is bound over to a probation officer 
to be of good behavior. The distinctly novel feature is in the modern 


1 Sheldon Glueck (ed.), Probation and Criminal Justice, pp. 8-9, 1933. (Copyright, 
1933. By permission of The Macmillan Company, publishers.) - 

2 Sce Appendix B, Massachusetts Acts of 1869, Sec. 4. Т his section reveals the rela- 
tion of indenture and probation. A 

? Records of tbe Governor and Company of the Massachusetts Bay in New England, 
N. B. Shurtleff (ed.), Boston, 1853; see cases of Henry Norton (1635), p. 136, and 
Mrs, Harding (1639), p. 259. See also Records of the Court of Assistant of the Colony 
of Massachusetts Bay, John Noble (ed.), Boston, 1901-1904, case of John Emerson 
(1638), pp. 65, 74, 76, 82. References in Glueck, op. cit p. 45, footnote 3. 


312 TREATMENT OF THE DELINQUENT 


emergence of a distinct occupational class of officers whose specialized 
function is to supervise such behavior. Niceties of case-work service have 
developed in well-subsidized courts, but in many a rural county the pro- 
bation of an offender under a policeman or sheriff is reminiscent of the 
old custom of binding over. 

Certain administrative practices without statutory authorization also 
anteceded the development of legalized probation. The work of John 
Augustus, frequently referred to among American writers as the origin 
of probation, was of this sort. However, another significant contribu- 
tory procedure was in use in England nearly a century before probation 
became a statutory device. The Marine Society was one of the esrliest 
private agencies in London to show interest in recalcitrant boys and 
their training. This organization was established in 1756 by the . ind 
magistrate, Sir John Fielding, noted for his humanitarianism as citizen 
and judge, and by Jonas Hanway.* Magistrates were encouraged to make 
commitments of youths to the Marine Society instead of imprisoning 
them, in the faith that the influence of their more wholesome and con- 
genial associates and hard work might prove a more reformatory influence 
than prison. In 1840, an Infant Felon's Act was passed in England to em- 
power the High Court of Chancery to remove delinquent infants to the 
age of twenty-one from their homes and to place them in the charge of 
private benevolent societies. This law was not implemented in practice, 
but in the following year (1841) the Recorder of Birmingham, Matthew 
D. Hill, initiated the use of probation and the keeping of records on 
such probation. In 1859, Liverpool appointed a special officer to handle 
social investigation of children's cases.* 


Development of Probation in tbe United States 

The most important and extensive development in early probation oc- 
curred in Massachusetts, beginning in the 1830’s.° Much of the impetus to 
this work must be attributed to the humane and experimental efforts of 
Peter Oxenbridge Thacher, who sat as criminal justice in the municipal 
court of Boston for nearly a quarter of a century. His volume, Thacher’s 
Criminal Cases, reveals that by 1831 at the latest he began an unofficial 
probation practice in placing young offenders under the supervision of 
trusted sheriffs, constables, and other persons. Under Massachusetts prac- 
tice then—and until the probation statutes of the latter part of the cen- 


* Wiley B. Sanders, Children's Court Movement in England, Natl. Prob. Assn. 
Yearb., 1945, рр. 64-65. 

5 [bid., p. 60. 

6 Frank W. Grinnell, The Common Law Background of Probation, Natl. Prob. 
Assn. Y earb., 1941, pp. 237. 
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tury—probation was administered before sentence. The offender, if he 
behaved well under supervision, would be returned to court later for the 
suspension of sentence or dismissal of the case against him. 

In August, 1841, John Augustus, bootmaker of Boston, first received 
on bail to his custody from the Boston police court an inebriate who 
would otherwise have been sent to jail. Augustus represented the Wash- 
ingtonian Total Abstinence Society, founded in Boston early in that same 
year, and dedicated to the reclamation of drunkards. The Society be- 
lieved that kindness, moral suasion, and work were more effective than 
prison in the reformation of the inebriate. Thus the origins of probation 
were in the temperance movement. Over a period of eighteen years 
Augustus dedicated himself to “saving” men and women from themselves 


and from the Boston Jail. His records show that by 1858, he had bailed 
1,946 persons, 1,152 men and 794 women and girls. In these cases it was 
his custom to bail those convicted offenders who appeared to him to be 
good risks. He would promise the court to see that the person went to 
school or secured employment and to report on his conduct under bail 


at the expiration of a stated time during which the case was adjourned. 
If the judge was satisfied then with the report, the offender would be 
fined 1 cent and costs instead of being committed to the House of Correc- 
tion. In the course of his work Augustus supervised in this way individuals 
of all ages accused of committing every sort of bailable crime. In his work 
he was assisted for a time by John Murray Spear, a reformer whose in- 
terests were more generally in court and prison improvement; the latter 
was agent of no organization. 

In 1863, The Children's Aid Society of Boston was founded. From the 
first it was active in probation, carrying on its early work in this area 
through the efforts of Rufus R. Cook and Miss L. P. Burnham. Chiefly 
concerned, of course, with the problem of children, they attended the 
police and superior courts regularly where boys were placed on probation 
to them for short periods (six weeks in police court, six months in supe- 
rior court). Miss Burnham conducted the investigations upon which the 
selection was made of most deserving probationers, and she assisted Cook 
in his efforts at rehabilitation. 

State authority in probation appeared in Massachusetts in 1869, when, 
by Chap. 453 of the Massachusetts Acts of that year, the Massachusetts 
Board of State Charities was directed to send its agents to all courts 
throughout the Commonwealth, except the superior court, whenever ap- 
plication was made to commit any child to a state reformatory.* Gardiner 


“Later legislation authorized the board to appear in behalf of almost all children 
under the age of seventeen who were accused of crime. For terms of the early statute, 
See Appendix B. 
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Tufts, as chief of the visiting agency, acting as “friend” to chillin aee 
cused of crime, frequently recommended probation of offenders t> place 
them in suitable families. Reviewing nearly ten years of work in 15 5, the 
society found that it had attended hearings оп 17,136 complaints гай 
children, of whom 4,392 were placed on probation, 

Cha, 198 of the Massachusetts Acts of 1878 authorized the «polite. 
ment by the mayor of Boston of a person to attend criminal «irt in 
Suffolk County "to investigare the cases of persons charged with r cone 
segno. Mer ars бре и амбор ы diei ts the 
ager ЖЫЛ scri recti an. чуй reasonably be expo ced to 

0 without punishment." * A police officer, controllc ot by 
the court but by the chief of police, was appointed to the post s 

"Thirteen years later, in 1891, a new probation law was pase aking 
mandatory the appointment of probation officers by the judges ill the 
lower courts, with a provision that the officers should not be aco meme 


bers of a police force, Monthly reports were to be made to < State 
Commissioners of Prisons, In 1898, the Superior Court was alo -uthore 
ized to appoint officers. 


Other states soon followed the patterns established in Mas husetrs. 
Michigan in 1873 provided for state agents to investigate О inquent 
children and place them out in foster homes or supervise them in their 
own homes, The New York Society for the Prevention of Cruelty 00 
Children was founded in 1875, performing work with neglected and de 
linquent children that later took a form of probation in some courts in 
New York City and elsewhere in the state. Baltimore permitted agents 
of the Prisoner's Aid Society to apply a form of probation under а 
state law of 1894, In 1897, Missouri enacted a “bench parole law," which 
initiated an official probation system. Vermont is alleged to have de- 
veloped the second “real” probation law in 1898, followed by Rhode 
Island and Minnesota in 1999, Rhode Island was the first jurisdiction to 
inaugurate by its law a state-paid and -controlled probation system. It 
was in 1899, too, that probation was adopted into the newly established 
and specialized juvenile courts in Chicago and Denver, Since then growth 
has been rapid. By 1917, all states save Wyoming had provided proba- 
tion for juveniles.’ The large states that developed probation carly still 
retain the system of local autonomy with appointment of officers by the 
judges; these include Massachusetts, New York, New Jersey, Pennsyl- 

*Donald W. Moreland, John Лордом and His Successors, Nar. Prob. Amm. 
Year, 1941, p. 21. 

* Twenty-one states and the District of Columbia had provided for probation fer 
adults as well. 


rec statutes have adopted state-controlled systems. 
WHAT IS PROBATION? 


Herne м нп in iere ue ome yews 
itxi: The derivation of the term, from the Latin probo, "I prove," gi 


ons dea of the original intent of the device: it was a measure by 

an individual might be а second chance to his worth, Thh 
defi con is not very ul, however, in to the objectives, 
ph phy, and method of probation, in that this social 


invo on has been changing steadily its brief history, Like 
mar í the experimental courts in which it functions, probation shows 
imc 5 present a highly variable and somewhat confused. phenomenon, 


won nly quite recent evidences of а specialized craft pomeming а dis- 
{нъ chod and philosophy of Из own. For the most part И is still 
ga енка аа ла UM близ 
wes types of approach to in the various 
jurs coms will reflect one or more of the suggested. below 


тене traditional conception of probation, which will linger i 
the courts, is the notion that 
cae or fint offenders, This is like the sentence when used 


alone, with the understanding 
will bc committed, vocor rede кач 
€um of surveillance, Thus “pets a second chance,” 
dangers of incarceration, or is forgiven his indiscretion. In 
о а а. ei oer] мо 
than this ursystematized leniency, the process 
incomequential. Often where sheriffs, officers, or 
€n are used, probation amounts to more than à 
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time or talent, they are most easily adapted to the financial and political 
circumstances commonly associated with probation. As Judge Paul Alex- 
ander has said of these methods in correspondence with the author: 


No good judge or probation officer will either moralize or threaten. | am 
afraid this technique is used by some of the more backward courts, bur I 
know many where it is strictly forbidden. This is, of course, because experi- 
ence has shown that it is not effective in changing the child's attitude. Some 
years ago I propounded ten commandments for teachers and others in the 
handling of recalcitrant children. Here are two of them: 

"4. Mere moralizing is ineffectual. Attitudes are not changed by platitides. 
Human conduct is changed by human contact. 

“5, Mere threats are ineffectual. Rule by fear may produce conforniity— 
temporarily. When the fear is removed, which is bound to occur in tme, 
look out for the explosion.” 


A third common, though wholly unrealistic, view of probation con- 
siders it to be a kind of generalized child-welfare service of benevolent 
assistance to the child in meeting his multiple social and psychological 
needs: this grows from the parens patriae idea of the state performing 
vicariously as a parent. Many state statutes appear. to look to this ob- 
jective. Probation as a loose, undefined beneficence is officially presc ribed 
in the Attorney General’s Survey of Release Procedures: 


Adequate probation supervision must deal with all phases of the offender's 
life, including his family and the community in which he lives. The physical 
and mental health, capacities, and limitations of the offender; his home and 
family; his leisure-time activities; his religious life; his education, vocatonal 
training, economic status, and industrial habits, as well as his capacity for dis- 
cipline and self-control, must all be considered by those who are attempting 
to remold him into a worth-while citizen.!* 


In consequence of this sort of definition one may observe the epitome 
of futility in the distraught officer who rushes in all directions to act as 
mother for seventy-five or more delinquent children while, in addition, 
she investigates innumerable cases, appears with her children at court 
hearings, keeps records, and performs lesser duties too numerous to men- 
tion. This unchannelized good-will procedure which looks to a generic 
child welfare is an ideal of many probation workers, strangled though 
it is by the impossibility of accomplishing, with the case load they must 
carry, any significant part of the job they set out to do. 

Manifestly the children's court, by way of its probation department, 
cannot become the instrument to care for the infinite unfilled needs, 


11 Nathaniel Cantor, The Function of Probation, Natl. Prob. Assn. Yearb., 1941. 
p. 285. (Reprinted by permission.) 
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social, economic, and emotional, of all children in the community, or even 
of that small fraction of children who are brought to its attention. Where 
the efforts of probation are not defined and limited beyond the desire to 
do good, laudable as that may be in the abstract, probation will inevi- 
tably end in failure, for it has not then come to grips with its essential 
function of dealing in a specifically delinquent frame of reference. Other 
types of social agencies have tended to narrow, specialize, and define 
somewhat precisely their areas of service and the associated methods 
discovered to be peculiarly effective to that service, but in probation the 
drive has been, on the contrary, toward continuous and unlimited ex- 
pansion of its efforts to serve. The result is an extremely exiguous flow 
ОР assistance suited to any purpose but the remedying of delinquency. It 
tends to be a sentimentalized, free-flowing but quickly exhausted reservoir 
of undirected good will. As Nathaniel Cantor has said: 


What is true of human existence generally is also true of the social case- 
work proc What distinguishes social case work from other types of hu- 
man relations is the particular kind of limitations set up by the social case- 
Work agency, What the client and worker do, the direction in which move- 
ment takes place, wijl be limited by the particular function of the agency, in- 
terpreted through the skill and knowledge of the worker, That is the given, 
the stable, the known factor. Whatever the client wants to do and whatever 
the worker must do must take place within an area which defines the particu- 
lar service the agency has been established to give. Indeed, were this not so, 
Social case work would remain a glorified, chaotic Kaffeeklatsch in which 
there would be neither form nor direction. The worker would otherwise be 
ready to offer "help" in any direction and the client would never discover 
what he really wants or how to go about getting it. "This would have to be 
80 because the client would not know what the worker really stood for, and 
hence could not be helped to discover his own real пеей,!? 


Fairly often probation is described as a method of therapy. The term 
is not usually defined, however, and the content of “probation therapy” 
is a mystery, if indeed it means anything more than the effort to deal 
reconstructiv ely with the delinquent. But such “reconstruction” is a mat- 
ter of some mystery, too, as a process. In its usual technical connotation, 
therapy implies a relationship of a subject with a worker in which the 
former presents some basic problem of personality wherein he requires 
expert help in self-exploration and discovery, in reorganization and re- 
integration of the self, so that his deep conflicts may be resolved and 
his adjustments may be harmonized with social reality. If this is the in- 
tended meaning of therapy, many delinquents do need therapeutic assis- 


?* Ibid., p. 279. (Reprinted by permission.) 
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tance, but this expert role appears to be no task for probation personnel 
as it is now selected and trained. Rather, it is the highly specialized and 
skilled craft of the psychological and psychiatric clinician. The proba- 
tion department cannot take the place of a mental-hygiene clinic. An 
effort to do so may well result in more injury than benefit to the child. 
To be sure, the war years have witnessed wide extension of the thera- 
peutic function of the psychiatric social worker, due to the dearth of 
psychiatrists and the rapid growth of cases requiring treatment. It seems 
probable that their wider function in treatment will persist in some 
measure, but if probation personnel come to undertake such tasks, they 
must be qualified and trained for the work.” If therapy is defined in a 
more general sense, simply as a relationship from which some strength 


devolves, then probation may and should provide a "therapeutic" > ilue 
through the guidance of a warm and understanding officer. 

It has been observed that the juvenile court movement takes prid- in 
its “socialized procedures” and, more particularly, in applying social- 


work technique to its cases. There is certainly a need to employ certain 
specific case-work methods through the court, modified and adapted 1 to 
the framework within which they are being performed. But it should 
be recognized, (1) that the utilization of case work does not transform 
the court into a general administrative social agency, either as to types of 
cases handled or methods to be employed; and (2) that the form of such 
case techniques requires specific formulation in terms of the court setting 
and the purposes of probation. Some of the familiar methods of social 
work may be employed when properly adapted and, particularly, when 
there is careful recognition of some of the hazards that they may entail 
when dealing with the delinquent. In general, when skilled and exten- 
sive family case work is required, it should be performed through re- 
ferral to some agency other than the court. 


Case-work Methods 

The oldest and still most prevalent form of case-work method has been 
called “executive.” 1* This involves the worker in his most active and ad- 
ministrative role, providing or securing for the child those services which 
he is believed to need: getting the boy a job or arranging for a change 
in school placement, moving his family to a new neighborhood, enlisting 
the interest of his church, securing medical attention for him, encourag- 
ing his enrollment in new organizations, or perhaps finding needed eco- 


18 See Proc. Natl. Conf. Soc. Work, 1946, рр. 319-353. 
14 For this and the "leadership" and “ "relationship" case-work techniques, see the 
analysis by Pauline V. Young, Social Treatment in Probation and Delinquency, p- 
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nomic assistance for his family. These are for the most part in the old 
philanthropic social-work tradition. They still constitute the focus of 
effort in most public welfare organizations, requiring the power to recog- 
nize the client’s needs and the finding of resources to fulfill them. Today 
the private case- -working agency deemphasizes these executive roles, 
char icteristically stressing instead the deeper problems of personality 
arising from conflict and frustration that cannot be dissolved by the old- 
time “volunteer with a market basket” but require the efforts of the psy- 
chiatric social worker and, perhaps, of a psychiatrist. Case work has 
learned that “a series of blind manipulative changes cannot relieve . . . 
social problems which are the outgrowths of the family’s thinking, feel- 
ing, planning, and interaction in the very process of living together and 
that changes come about only through mental and emotional growth in 


the individual's search for happiness.” ** 
The special danger, one that is particularly acute in dealing with the 
delinquent through the executive approach, arises from its paternalistic 


character, The individual whose problem may itself indicate the need for 
strengthening his independence and responsibility can be made even more 
dependent—upon the worker—by the services provided him. It is a fault 
of most methods applied to the offender that they deprive instead of 
bolstering his inner resources. Paternalism is a danger particularly in the 
executive techniques, so often the only kind of case work applied 
to the child. A worker may have the feeling that she is doing some- 
thing constructive as she provides for the case; the action is much more 
positive than are the more subtle forms of case work. The “behold-me- 
busy” type of probation officer can derive vast satisfaction from her ad- 
ministrative bustle. So can the dominant worker who likes to play God. 
Often the officer will tend to concentrate on a particular form of execu- 
tive case-work service, perhaps on a current fad in the field: “In search- 
ing for an effective methodology the worker frequently takes up a single 
tool to the exclusion of all others, With some, club activity became a 
cure-all, and the general run of probationers went into this type of pro- 
gram. Athletics, religious training, psychiatry, foster-home care, family 
case work, and public welfare, all have served as single corrective tech- 
niques, usually to the embarrassment of the proponents of these tech- 
niques who themselves best realized the limitation of their own devices.” 1 
Without more, the results of all this must be negative, however, for the 
changes needed in the delinquent are not those alone in the external en- 


1 Leona M. Hambrecht, Psychiatric Social Case Work with Children, Modern 
Trends in Child Psychiatry, p. 315, 1946. 

Kenneth I. Wollan, Citizenship Training Program, Natl. Prob. Assn. Yearb., 
1941, pp. 380-381. 
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vironment. More important, actually essential, are the subjective psycho- 
logical transformations that are the product not of mere manipulation 
of his milieu but, more especially, of a strong relationship with the pro- 
bation officer. In fact those external changes, if he has no dynamic part in 
making them, are more likely to produce contempt for the process of 
being “case-worked” than to alter his delinquency orientation. | хссѕ- 
sively paternalistic probation does not help the child. 

Some environmental manipulation is very frequently necessary, how- 
ever. When this is so, it is important for the child to have as full a partic- 
ipation as possible in the planning and use of the props that may be 
made available to him, or in deciding indeed whether he will receive ‘hem 
at all. Care needs to be used in this sort of case work, as Pauline Young 
has very well pointed out: 


Great skill and diagnostic ability, however, are required in determining 
how much the client can do for himself and how much responsibility he can 
assume for his dependents in discovering and utilizing resources of all kinds 
and in mobilizing his own abilities to meet specific problems. As it is stressed 
in case work today: “Do not play Providence, and do not take the problem 
away from people; just assist them to mobilize their own capacities ала to 
keep active as far as possible in their own behalf.” 17 Р 


17 Young, ор. cit, р. 318. (Reprinted by permission.) See also Gordon Hamilton, 
Theory and Practice of Social Work, рр. 30ff., 1940. And to the same effect, in the 
field of community organization, that social work should not relieve people of their 
responsibilities, see Wayne McMillen, Community Organization for Social Welfare, 
р. 25, 1945. 

However, as to children, Howard Hopkirk provides a very important warning that 
support and strength must be assured to the youngster who needs help. The point is, 
of course, that much of the executive aid to the child is not psychologically suppor- 
tive. See Hopkirk, Institutions Serving Children, р. 132, 1944. Hopkirk s: 

“Some of the most recent thinking among social workers in the United States has 
focused upon the idea that the one cared for should participate and determine any 
planning in his behalf and that sometimes the family or even the child himself should 
carry a major responsibility for the plans under which the child is to live. Such an 
approach is a reaction against the procedure of the social worker who often ignored 
the capacity of an individual to participate in charting his own future. It is, indeed, 
important thus to modify the older and more familiar pattern of welfare work, under 
which a social worker did all the planning, leaving doubly dependent and often un- 
cooperative both children and families. This new idea may itself prove dangerous, 
however, if carried so far as to exclude the strength of external support required by 
a child and also sometimes by his family. Under some circumstances a family that 
has been demoralized by a combination of circumstances may be incapable of con- 
ceiving a plan and lack desperately the pattern for action of a good social worker 
(usually in such cases, a woman) who will define the child's wants and be as aggres- 
sive or authoritative as she is sympathetic. There should, however, be constant aware- 
ness that a plan will gain vitality if the family and child concerned participate to 
the full extent of their ability in its development.” (Reprinted by permission.) 
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Nathaniel Cantor says, to similar effect: 


"They [probation officers] either cajole, coerce, find jobs, give relief, col- 
lect money, provide medical attention, advise on family affairs, sermonize, or 
sympathize, The officer who takes upon himself the responsibility of direct- 
ing all sorts of activities of the offender is robbing him of the possibility of 
growth. To discuss the administration of the various services now offered by 
probation departments would require a good-sized monograph, Attention is 
merely directed to the confusion reflected in the effort of a single depart- 
ment to combine almost every conceivable type of social service. The indi- 
vidual worker is expected to function in a dozen different directions. The net 
result must often be that neither the worker nor the offender is clear about 
what is taking place, There is little, if any, direction.'* 


Leadership as a form of case work has also been stressed by Porter Lee 
as a process 


to motivate and stimulate the client to adopt a new course of action, a new 
outlook on life, which define and redefine the social situations facing him, 
which lead him to orientation and the gaining of insight into his problems, 
which change his attitudes, motives, and philosophy of life. In this course of 
treatment the case worker turns teacher and nurturer, interpreter, discussant, 
and participant in all activities and problems which need his aid." 


The process is much the same as that implied by other writers in the 
term “personal influence” wherein, however, particular emphasis is put 
upon suggestion and persuasion as the projective devices to reorient the 
client. This leadership, too, is a powerful drug for the child; it may be 
very useful when administered in small dosage as a means of initiating a 
new course of development, as a source of quick, though often tempo- 
rary, conversion. It is a phase of case work that is difficult to apply in 
delinquency, however, because of the authoritarian framework of the 
court, Children do not form their identifications by compulsion, Much 
natural resistance must usually be overcome before a child’s confidence 
сап be gained and new goals projected. Too, there is the danger, similar 
to that in executive phases of case work, that the externalized quality of 
the leadership may sap the child’s initiative. Certainly it is no substitute 
for a child’s own creative struggle toward self-definition and his own re- 
lation to social reality and authority. Leadership can serve but a brief 
temporary function of support to the inauguration of changes in attitudes 
and habits; it is worse than useless if it produces a persistent dependence, 
Because of its hazards, some workers eschew the leadership phase of case 


* Cantor, op. cit, p. 289. (Reprinted by permission.) 
19 Young, op. cit, pp. 327-328. 
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work in probation entirely. Obviously it is as easy to secure spurious and 


temporary results with it as with the traditional policing approach in 
which the child is good only so long as he is being watched. And there is 
grave danger of һу] pocrisy in its use, either in the worker's pretending to 
be the model that he is not or in offering a strong support in which the 
child invests trust, only to take it suddenly away 5n he gets into further 
trouble. 


Fic. 12. Probation officer and boy. (Courtesy of tbe National Probation and Parole 
Association.) 


Relationship or interaction is a phase of case work that is considerably 
stressed in the writings of a number of the leaders in the exposition of 
case-work method, both Freudian and functional?" Here the stress is 
upon the need for warmth in the interaction of client and worker and 
for a feeling of confidence and security that the individual may not have 
experienced in his relationships with others. “Rapport” and “empathy” 
are subtle but extremely significant aspects of effective case work; with- 
out the feclings of mutuality and trust all case-work effort is a hollow 
shell from which no substantial growth or movement in the client may 
come. In working with the juvenile delinquent in the semipunitive frame- 
work of the court, the development of a positive relationship may be 


20 Ibid., p. 316. 
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dificult and slow, and sometimes impossible. Often, however, the im- 
possibility lies in the probation officer who can achieve neither warmth 
nor detachment because of her own moral repulsions and because she 
persists either in repressive ordering and forbidding constraints or in 
deluding the child that as “a victim of circumstance” he is not responsible 
for what he does. Excusing the child to himself may well produce a sort 
of rapport with an unrealistic, untrained, and sentimental worker; the 


child is very ready to relieve himself of all feeling of guilt or blame. In 
the name of “rapport” much evil may thus be wrought, for this is a 
Vicious relationship, lacking any merit for dissuading the child from fur- 


ther delinquency. The child needs a relationship with a trained officer 
who is interested, emotionally detached, nonmoralistic, and warmly—but 
not passionately—sympathetic. But if rapport develops, it must come at 
the level of the officer's standards of legitimate demand. Of the problems 
in x ‘onship between client and worker, Pauline Young says: 


There is also a danger that a worker may become partisan, subjective, and 
sentimental through such intimate relations; but there is as much danger that 
without chis intimate relationship to the client the worker may become preju- 
diced, istant, and uninterested in the client's problems. The fault does not 
lie in tne technique; the fault lies in the worker's lack of the needed skill to 
use the technique properly, The trained and skillful worker can be at one and 
the same time scientific and impartial, and also radiate confidence, warmth, 
and affection without becoming involved in the emotional morass in which 
the client may be struggling.? 


An Appropriate Probation Function 

It may be possible, finally, to define what appears to be an appropriate 
case-work function within the authoritarian framework of the children’s 
court. It should be reiterated, first, that a danger lurks in these customary 
forms of case work through the extent to which they stress the aggres- 
sive role of the worker, It is a natural fault reflecting the desire to be 
helpful to the child and it is sustained by the desire “to be doing some- 
thing” and, not infrequently, to moralize with and indoctrinate the lad 
who has gone wrong. In the contemporary training of the case worker, 
there is a considerable and appropriate emphasis upon the voluntarism 
of a client's participation in an agency plan, upon the need for the 
client to take the major affirmative role, assisted subtly by the worker, of 
course, in gaining insight and working out his own solutions upon an 
established foundation of a sturdy sense of responsibility. 

Much has been made by writers in this field of the point that, within 
the framework. of probation, in contrast to ordinary case work, the 


?! Ibid., p. 324. (Reprinted by permission.) 
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istic 
as 


client’s participation is compulsory and that therefore the volunta 
slant of the social agency becomes impossible. Some students believe, 
a result of this authoritarian quality of probation, that any real case work 
becomes impossible; and some contend, in addition, that the seriousness 
of the client’s deviation implies in itself the absurdity of relying upon 
him to develop from within his own resources the capacity for accept- 
able adjustment. Conformity must be forcefully impressed upon him, 
in this view; he must be coerced by fear to obey the law. This is the 
kernel of dic much-agitated problem as to whether real case work is 
possible in probation. 

It appears clear to this writer that a modified form of case work is not 
only possible but essential for effective probation. This cannot be merely 
generic case work in the abstract, however. As in any case-work process, 
probation must have direction of movement; it must be a relationship 
defined by the function of the court as a correctional agency, designed 
to discourage law violation. Nathaniel Cantor has very well stated the 
need to limit the area of effort: 


A probation department which tries to serve as a health clinic, collection 
agency, vocational training bureau, family welfare society, employment 
agency, and legal aid society can no more function efficiently than can a psy- 
chiatrist who spends his time and effort in delivering groceries to his pa- 
tient’s home, preparing the dinner, washing the dishes, and acting as gov- 
erness to the children. The offender is not provided with a definite direction 
toward which he can move, or with a definite limited obstacle which he can 
strive to overcome.?* 


The authoritarian framework of the court in fact may be an advan- 
tage in dealing with some types of cases that merit adjudication. Char- 
acteristically the delinquent child has suffered from an inadequate rela- 
tionship to authority because of an insufficiency, an inconsistency, or an 
excess of controls from his surrounding environment. A great part of his 
rehabilitation must needs be made in his attitudes—his psychological re- 
sponses to reality—rather than in his milieu alone. Nor can this be done 
in any permanent and effective way by attempting to inspire fear or by 
constant regulatory supervision. Experience in customary probation 
methods has shown clearly enough that the common results of this re- 
pressive approach are to stimulate greater externalized aggression or an 
only temporary passive obedience during probation or confinement, 
followed by efforts at more skillful evasion of the law. Movement of 
the delinquent, if it is to come, must develop mainly from within. This 
is as true for the court delinquent as it is for any unadjusted individual 


?? Cantor, op. cit., p. 290. 
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who may be dealt with by a case-work agency. Probation case work, 
then, must accept realistically the need for authority, indeed even em- 
phasize it, since it is here that the child’s relation to society has been 
peculiarly defective. 

A dominant function of the probation officer is to establish clearly 
in the mind of the probationer the conditions of probation, i.e., the cir- 
cumstances under which society, as represented by the court, will per- 
mit him his freedom. The effective officer will accept the individual as 
he finds him; he will accept the individual with warmth and sympathy, 
with understanding and without reproach, and with a willingness to help. 
He will attempt to assist the probationer to clarify his experience and 
his attitudes toward himself and society, toward the behavior for which 
he was adjudicated, Without that moral condemnation which can only 
produce hostility, but objectively and very definitely, the worker must 
make the offender see that violation of the law entails certain conse- 
quences both from the state and the community in the way others will 
look upon him and how he must look upon himself. The alternatives 
should be seen by the child as the inevitable aspects of authority with 
which he must come to grips and from which only he can make choices. 
The probationer must be brought to see that he is himself the active 
clement who must choose to conform or defy the realities that confront 
him. This responsibility represents a voluntaristic element in the proba- 
tion process comparable with the clients’ role of self-determination in 
any other type of agency, though in probation the scope of the child’s 
planning must be limited both by the conditions of probation, if he is 
to continue to enjoy his freedom, and by his age and power of self- 
direction. Robert C. Taber has expressed the role of client participation 
in the case work of probation thus: 


One of the basic concepts of social case work is that treatment cannot be 
forced upon another person, Domination or paternalism seldom if ever brings 
about effective results. To help another person, we must accept him as he is 
with an honest respect for his capacity as well as regard for his need to solve 
his own problem with whatever help the worker can give him. The case 
worker is concerned with as sting the individual to realize his own capacities 
to the fullest extent, as well as to orient him to the resources existing within 
his environment which will provide a satisfying outlet. 

In short, change to be effective depends on the individual's willingness to 
help himself. A finely spun plan is utterly useless unless the probationer par- 
ticipates in making it and it becomes a part of him. He must be assisted in 
finding his own way at his own pace; otherwise a superstructure is imposed 
upon a foundation which cannot sustain it. A small degree of constructive 
change which is securely implanted within the individual will serve him far 
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better than rapid change, which, when the support is removed, falls as does 
a house of cards.** 


There can be additional voluntaristic elements in the probation process 
through the range of choices and planning permissible to the probationer 
in his efforts at self-direction. An effective worker will find wide op- 
portunities to strengthen the sense of responsibility, the weak ego, or 
the powers of self-control in the child or adolescent. 

Probation may represent to the child the first situation in which he 
has been accepted calmly and objectively, but warmly, for what he is 
as an individual—without threats or promises—and has been held to a 
standard of conduct imposed under definite and invariable author : a 
situation in which he can choose whether to conform but must sce the 
consequences of his deviation and must be prepared to accept them as 
the inevitable product of what he does. To many a child this clear focus- 
ing of authority is a new experience and it, with the clarification of his 
personal responsibility in the shaping of his conduct, may provide а pow- 
erful motive in his movement toward socialized adjustment, The definite- 
ness and certainty of the rules for his behavior during probation may 
themselves constitute an element of authoritarian strength rather chan 
weakness—in providing the child standards for his efforts at growth— 
which he needs temporarily (as a crutch, if you like) to stimulate and 
supplement the decisions he must make, To be sure, this authority may 
be crudely misapplied through threats, moralizing distrust, and disap- 
proval: “Our task can be hindered or facilitated by our use of authority 
because it is a keen-edged instrument. It may be compared with the 
physician’s scalpel which in skillful hands makes a clear-cut incision 
facilitating the easy removal of the diseased organ, The self-same scalpel 
in unskillful hands may result in nothing more than an ugly wound over 
a deeper disorder," ** 

This element of authority may have a special value for children whose 
relations and response to reality are still inchoate or who have lacked 
by reason of a defective parental relationship the opportunity for in- 
tegration of the ego to a system of ethical standards. Probation rules 
and standards should be shown to epitomize society's minimum demands; 
the officer is a sympathetic aid, advisor, and arbiter to determine whether 
the probationer’s conduct is sufficiently in accord with those requirements 
and to help in making it so. The warmth of the worker’s relation to the 
child (rather than the frequent hostile, rejective responses) appears to be 

24 Robert C, Taber, The Value of Case Work to the Probationer, Natl. Prob. Assn. 


Yearb,, 1940, pp. 176-177. (Reprinted by permission.) 
24 lbid., p. 179. 
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of particular importance in dealing with the child who displays a primary 
conduct problem, Characteristically these children have suffered from 
emotional deprivation in the family situation, with a consequent inade- 
quacy of moral restraints or of “superego.” Growth must come from a 
sympathetic relationship that stimulates his feelings of guilt and his desire 
to change, an internalization of his aggressions, and through this he may 
move toward conformity in his social responses." The deprived, rejected 
child with conduct disorders needs from case worker or probation officer 
the strength of a consistent expectancy and praise for achievement. If 
the child is an indulged, overprotected variety of semipsychopath, the 
case is different, of course, than where he is deprived; such cases require 
more help than a probation officer alone is able to give. 
To quote again from Nathaniel Cantor: 


The probation officer represents in outer reality the negativisms, the hos- 
tility, and the resentment of the offender toward society. He symbolizes the 
negative side of the offender. The client can unload upon him the poison 
seeping through his system. The officer accepts this, but at the same time 
holds the man to his responsibility, that of meeting the conditions of proba- 
tion. Against that reality the offender must struggle until he realizes that it is 
himself he must overcome. 

The probation worker defines the focus around which and the limits within 
which the struggle takes place, It is the limitation within which the offender 
finds himself, which disciplines him if he has the capacity and desire to de- 
velop. Thus only can he accept for himself a willingness to become sincerely 
law-abiding. The probation officer defines the situation and sets the condi- 
tions, That is his function. What the offender wants to do about it is his 
responsibility.2* 


Mazie Rappaport, in her work with the Protective Service for promis- 
cuous girls in Baltimore, conceives the purpose of authority in that agency 
somewhat similarly, in terms of a functional case work, but with greater 
stress upon the importance of the agency’s confidence, warmth, and as- 
sistance: 

In the Protective Service there is authority on two levels: first, the very 
authority of the service, and second, that which is delegated to the service by 
the courts. Either of these two levels of authority can be effective in helping. 
Together they make up an integrated, well-defined, firm, and living force, 
against which a delinquent can find her own strength, can test her will to 
change, and finally take possession of her own life and self. . . . 

2% See John Н. W. Van Ophuijsen, Primary Conduct Disturbances: Their Diag- 
nosis and Treatment, Modern Trends in Child Psychiatry, Lewis and Pacella (eds.), 


PP- 38-39. This is quoted in Chap. IV above at P. 87. 
2% Cantor, op. cit, p. 297. (Reprinted by permission.) 
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Throughout our relationship with a girl we believe in her, expect and re- 
quire of her, and place more and more on her the responsibility for her own 
behavior. This makes the relationship different from others which she has had, 
and it is our intention to keep it different. We accept her the way she is, but 
we expect her to change if we are to continue to work with her. . . . Ex- 
pectation implies belief that it can be done, and the girl can move forward on 
this expectation, this belief in her. It is our obligation to require thar she | 
modify the behavior which brought her to us, whether on probation or not, - 
and we will not go on with the girl unless we see change." 


The probation officer's function is not solely to epitomize and clarify 
authority to the child, of course. In addition, he must frequently provide 
those executive aids that may be needed in relation to school, work, 
health, residence, etc.; but where such requirements are primary or too 
extensive, they should ordinarily be handled through referral to an agency: 
specialized to provide them or should be handled in the rural community: 
by the public welfare resources. The officer must also perform a very 
important creative and educative function in exploring with the proba- 
tioner to discover what courses of behavior, what patterns of living and 
planning, may provide satisfaction to his emotional and social needs with- 
out entailing crime. Beyond this, the worker's role is vital in displaying 
confidence in the capacity of the offender, if he wants to, to meet the 
conditions set in probation, The following case illustrates effective pro- 
bation work, based on diagnosis, a plan for treatment, and agency co- 
operation: 


The surprisingly good adjustment achieved last year in the following case 
was largely due to the efforts of agencies cooperating with a Federal proba- 
tion officer working with Olga, aged seventeen, whose figure was obese and 
whose face was pimply. She lived with Polish parents in a crowded shabby 
apartment in a factory neighborhood. The father, with his old-world visions 
of early retirement, insisted the children go to work at sixteen. The mother, 
terrified by the father, accepted his leadership and whippd Olga severely 
when she failed to find work in a store, which was the only type of work 
she desired. Finally she reported that employment had been secured. She was 
not free from criticism even then, however, for she presented the family with 
small amounts of money and then only at irregular intervals. One day the 
Federal probation officer reported that Olga had been robbing mailboxes and 
cashing checks. ET; 

Olga was given an opportunity to tell how she felt about her situation and. 
encouraged to enter into plans for changing it. She was delighted to inom 
she could join a group at the neighborhood center and that the officer would 


27 Mazie Е. Rappaport, The Possibility of Help for the Prostitute through Fune- 
tional Case Work in an Authoritative Setting, A Case Work Approach to Sex De- 
linquency, Rosa Wessell (ed.), pp. 16-18, 1947. (Reprinted by permission.) 
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help her secure a position working in the stockroom of a store, Within a short 
time she was discontented because her father kept most of her earnings and 
refused to permit her to go out even to the center unless he accompanied her, 
She appeared relieved when she had repaid the sums filched from mailboxes 
and asked to leave home. An arrangement whereby she lived in an institution 
with а small group of dependent girls and continued her work at the store 


is still proving satisfactory. The worker in the institution helped her improve 
her complexion, select food, purchase attractive and appropriate clothing, and 
find s;risfying activities for her leisure hours, with the result that Olga is 


happy and making an acceptable adjustment in the community. 

The psychiatrist who helped in planning for her reported Olga to be so 
complerely frustrated by her parents that she had great resentment against 
them sid this made her feel anxious, for as she put it, “No one should hate 
like thar.” The stealing he explained as an attempt to placate the parents and 
be accepted. by them although unconsciously she probably desired punish- 
ment, which would come as a result of such delinquent behavior, Only then 
would she suffer from her wrongdoing, feel that she had made restitution 
for her “badness,” and thus be freed of the guilt feclings developed by her 
resenti nt for her parents. It was possible she would need to continue acting 


out her hostility for her parents, but the psychiatrist favored giving her op- 
portunities for finding satisfaction in relationships with warm, accepting peo- 
ple who might bring out her capabilities and make her feel less inadequate 


and unlovely, This the worker did. The results indicate the worth-whileness 
of making every effort to help these young offenders find satisfactions in 
wholesome responses before considering them untreatable, with confinement 
for the protection of society the only possibility.** 


THE SPECIFIC TASKS OF PROBATION 


Apart from the theory of probation case work, one may observe the 
task performed by probation in the children's court with a view to ap- 
praising the performance of probation in actual practice, Often the func- 
tions of probation are divided somewhat arbitrarily into three phases: 
investigation, diagnosis, and supervision or treatment. This division stresses 
central, but not wholly separable and distinguishable aspects of service; 
it oversimplifies considerably, too, the complicated character of proba- 
tion work. Consider probation in its wider assortment of rasks. 

First of all there is the intake process, usually conducted by an officer, 
Which determines the cases which seem to show facts warranting a court 
hearing and the ones which should be referred to other agencies for 
treatment, Obviously it is important at this level for the officer assigned 
to be familiar both with the jurisdictional authority of the court and the 
available community resources for dealing with the nondelinquent. 


** Gladys E. Hall, Social Case Work in Probation and Parole, Natl. Prob. Assn. 
Yearb., 1942, рр. 129-130. (Reprinted by permission.) 
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Family record No. 
JUVENILE 
Face SHEET* 
Probation department Court 
Name: Address: Та Color: Sex 
Lives with: 
Parents Address. Birth Ver. | Death | Religion | U.S. | Marriage | Occupation 
date, place citizen | date, place | Schoo! grade 
F. 
Maiden name 
M. 
SF. 
S.M. 
Children 
(chronological, 
including subject) 


Others in home Relationship 


Agencies and Address Date latest contact | Relationship or interest 
others interested 


Major Court Hearings 


Date Reason for referral Docket No. Disposition Probation officer 


Mona Ro x 


* Reprinted by permission of the National Probation and Parole Association. 
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JUVENILE 


GUIDE ror RECORDING Initial Soctat Srupy (Preliminary Investigation) 


Complaint 

State date, nature, accompanying circumstances, and sources of the complaint, together with 
complainant’s attitude toward offense. 

Previous court or institutional history 

State any previous court experience of the child with date, name of judge, and disposition. 
Family history 

Use narrative form without topical headings. State sources of information. 

State the family background including racial, religious, social, and economic facts, with 
delinquency records of family members, if any. Give in detail early history, education, and 
employment data for both parents. Give circumstances preceding marriage, the success or 
failure of the marriage, and reasons therefor. Describe present living conditions. Note moral 


and ethical standards of the home. 

Give personality data for each member of the family, mental and physical health, education, 
employment experiences, attitude of parents toward cach child and of children toward par- 
ents and cach other, and attitude of family toward the child’s situation. 


Child's history 

Individualize the child. 

Include attitude of parents toward birth of child, developmental history, age of weaning, 
tecthing, walking, talking, preschool life, and status in the family. 

Discipline in the home and child’s reaction. 

Neighborhood and its effect on child’s personality; periods of separation from family and 
reaction of the child. 

Physical history, illnesses and their effect, physical and emotional. 

Personality traits and behavior trends, 

Significance of previous court or institutional experience and of other delinquent experiences. 
Practical meaning of religion to the child; application of religious principles to everyday 
experience, 

School experience, grade attained, attendance, reasons for truancy and other misconduct, 
attitude toward teachers and classmates, and vice versa, and reasons for leaving school. 
Work record, jobs held, how secured, wages, reasons for leaving, vocational interests, results 
of tests given, and attitude toward job or employers. 

Recreational outlets, group activities (including organized and supervised), status in group, 
type of movies, hobbies, type of reading matter, recreation with family or outside, and kind 
of companions. 

Child’s attitude toward present situation; his explanation of conduct and plans for the future. 


Information from social agencies and others 

State experiences of social agencies with child and family including reasons for agency con- 
tact, services rendered, family’s response, and agency recommendation in reference to present 
situation, 


Analysis, interpretation, recommendation 


are conducted before the hearing and are, therefore, used as э bai 
adjudication as well as treatment, an even part of probation 


sonnel of his school or his employer if he is and often 
of other interested. parties. The time consumed in trave! 
in communities can be tremendous, particularly in that 
calls are often when informants are not available at the 
visit. This invent proces й wo extemive in many courte thet 
to 


time in available for otber functions. Kenneth I, Wollan points 
when he мук 
It ly candidly admired by court officers that probation, at it operates 


day, is primarily an drowrtigative tecbelque, This of coune h where it hed 
start. Placing facts about socmed before the judge i one of 


Yet these investigations are very often wholly a a bein 
treatment determination, ket slone adjudication. Аз Edwin В. 7. 
chief United States probation officer, has frankly stated: 

Тоо many of what we call investigations could not possibly be lsbelod 
tematic inquiries, particularly when we interview the dofendent sad 
just ose or two other penom and then proceed 10 write up а 
report, Many of what we prodoce are not investigations in any sme of 
word, but more correctly are merely presentence interviews Short cote 


Wellin, op, cit, p. 990. (Reprinted by permios) 
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often lead to merely minatory methods of control-or worse, Penalties 
of copying Bible passages, attending church and Sunday school, or read- 
ing selected books often appear in probation orders. They are futile 
formalistic devices to modify attitudes and behavior. 

Herein lies the weakness of contemporary probation: that, whereas the 
soundness and success of this institution is conceded to rest upon the in- 
tense rehabilitative work with the probationers as individuals, in practice 
little case work is done that could conceivably produce the objectives 
sought. The ideal theory and generous promises of probation «\vindle 
to a hollow mockery through the failure to implement theory wth the 
necessary probation services. In a minority of probation departnyc ts the 
supervisory function is segregated from the investigative, each being 
performed by a different set of officers. Whatever may be the merits of 
this severance of roles, such an arrangement does at the lease usually 
imply that some appreciable part of the total probation energies will be 
devoted to assistance to the child. To be sure, however, much of this 
attention may be ineffectual as a result of the failure of the court to de- 
fine the limits of delinquency and of probation case-work function, 


Ideally, a supervising officer should carry fewer than fifty cases for per- 
formance of a case-work function; actually they often carry two or three 
times that number. d 

Two further time-consuming functions of the probation officer are re- 
porting and attendance at court. Adequate case reporting requires con- | 
siderable time as well as thorough preliminary training of the officer. 
Her record work is normally quite extensive. In addition to case-analysis 
reports, there is ordinarily a good deal of correspondence in connection 
with her job. Too, she must procure Social Service Exchange data and 
reports from social agencies, clinics, schools, etc., as parts of her materi- 
als, . . . Where clerical assistance is inadequate, a proportionately greater 
part of her time is required in her record keeping. It is probable that the 
customary paucity of information in probation records of investigation 
and supervision often results as much from poor reporting practices among 
overworked officers as it does from the scantiness of their information. 
In any event, these reports are quite characteristically a very poor source 
of insight to the court for making dispositions or to the analyst who 
would discover treatment methods or successes in the cases handled. In 
many courts, the probation officer must appear with cach of her cases at 
cach court hearing on the case. The result is a large cost of time in those 
courts where this function is not performed by a liaison officer, Of course, 
where the records of the officer are quite inadequate, it is not feasible to | 
delegate to another the task of informing the court about the case. In | 
addition to her presence at the hearings, the probation officer тау spend 
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a good deal of time on conference with judges concerning her cases. And 
in most ambitious probation departments, which strive toward profes- 
sionalization of standards, staff meetings, case conferences, and educa- 
tions! training ventures (in-service training or education programs in the 
community) consume a further part of officer time, 

Ir must be apparent that the wide dispersion of energies required by 
the oryanization of functions, combined with a lack of training in most 


probacon departments, may cut to a merest pretense that individualiza- 
tion o' diagnosis and treatment. which is supposed to characterize modern 
probation, Under the New York State starute, where the duties of the 
supers sing officer are as described in the quotation above, nearly all the 
city’s scveral probation departments find have not time and per- 
sonne! суеп to attempt the required ly visits in the homes of 
the pi bationers. To reiterate what has previously been said, shallowness 
in probation is inevitable where the current trends obtain of extending 


the »u!cantive jurisdictional control of the court, грлу Аузан 
probacion, conducti prehearing investigations on all cases, spread- 
ing casc work pee | channels when specialized services of the com- 
munity need to be utilized instead. In consequence of these a 

drives coward elaboration of probation functions, it is only natural that 
its sup rvisory phases are reduced to ineffectuality, A routine of simple, 
quick “office probation” often results, wherein interviews are cur down 
to a standardized interrogation on the probationer's conduct since his 
last visit, warnings and threats of the training school in the offing if he 
docs not behave, and stereotyped moralistic precepts to guide his con- 
duct. This is the form of probation without its substance. 


PROFESSIONALIZATION IN PROBATION 


A great part of the difficulty in probation practice arises from the fact 
that the Od is will ores Ar professionalized. Many of the problems 
меа pce dy DEBERE PM is ja acit کر‎ 
ing status of the tion: ers will be to 
di e ан of FODER dd ЧИ ad ts din nad sects 
the area of probation case work; they will strive toward delegation of 
nonessential roles, toward insisting on adequacy of service in cases they 
do handle, and toward intensive exploratory and experimental on 
а limited sample of their load. The possibilities of effective case work 
in authoritarian settings are only beginning to become clear; the old 
Prejudice that social work is inconsistent with legal authority is Slowly 
giving way to the belief that, in dealing yout 
пав, the power of authority has therapeutic value when properly 
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focused upon the child’s inner strength. The field of psychiatric case 
work with children and their parents, too, is in its nascent experimental 
stages. Procedures and techniques of child psychiatry may come to be 
systematized, communicated, and adapted to probation methodology as 
juvenile court clinics are more widely developed and implemented. It 
must be admitted, however, that there is much cause for pessimism in 
the contemporary picture of diffused service and diminutive budgets. 


Personnel and Function 

The modern children’s and adolescent courts rest for their effectiveness 
on the shoulders of their probation departments. Probably more than 
any other single factor, the achievement of these courts depends on the 
quality of probation personnel. Professionalized probation implies several 
very significant’ roles: 

1. The worker must attempt, after a child's delinquency has been 
shown, to discover so far as possible within the limits of contemporary 
sociological and psychological inference the symptom picture of the 


child's behavior, why he is a delinquent, and what caused his particular 
manifestations of behavior disorder. This may ‘involve, of course, not 
only her own personal skills in social investigation and interpretation but 


ideally will incorporate the insights into psychological and physical devia- 
tion, too, as these bear upon the child's unadjustment. 

2. From such investigation, examination, and diagnosis must come à 
plan of treatment, systematized according to the type of problem repre- 
sented by the case and, beyond that, individualized so far as possible to 
meet the child's particular needs. As part of this phase of the officer's 
work there is a frequently tremendous and important task of assisting 
and educating judges who may be uninformed and even unsympathetic 
about the liberal treatment ideals of the juvenile court: Probation should 
help to direct the dispositions process if the service is professionalized 
and if investigation and diagnosis are skilled and accurate. 

3. Most important of all, professionalized probation must concentrate 
its skills (а) to secure and extend the services from the supporting facili- 
ties of the psychiatric or guidance clinic, which many cases need badly 
and by which all cases should be observed at least briefly; (5) to apply 
defined and adapted case-work techniques in guiding the child to an ad- 
justment which will at the same time satisfy his needs and still come 
within the boundaries established by legal authority; (с) and, where 1n- 
tensive and persistent family case work is required to modify the environ- 
ing situation of the child, to procure the help of specialized family case- 
work aid. Nothing less than all this can qualify as professionalized proba- 
tion to remedy the delinquent's defective reactions to authority. 
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In the light of what has just been said, it is quite probable that profes: 
sionalization will come only if and when the court is serviced by an affili- 
ated psychiatric clinic, staffed by competent medically апа psychiatri- 
cally trained clinicians and by a full complement of psychiatric case work- 
ers, closely collaborating with the psychiatrists. To approximate ideal 
goals of competence, probation should, it seems, be translated eventually 
into psychiatric case work in an authoritarian setting. Much gain might 
accrue even from the abandonment of the term “probation officer,” with 
its persisting connotations of surveillance, unskilled prying, and moralism, 
The status and craft training of the psychiatric case worker are already 
established in large measure, Though her skills and technique are under- 
going rapid reformulation in the light of contemporary developments 
(growing particularly out of war experience in the speeding up of therapy 
and of delegation of functions from psychiatrists to case workers),"* the 
performance and promise of the work is very considerable in comparison 


9? See New Experiences in Casework, especially Grace F. Marcus, A Further Con- 
sideration of Psychiatric Social Work, Proc. Natl. Conf. Soc. Work, рр. 336-342, 
1946, j 

Dr. Lowell D. Selling, director of the Psychopathic Clinic of the Recorder's Court 
in Detroit, in The Psychiatrist and the Probation Officer, Natl. Prob. Assn. Yearb., 
1936, pp. 267-268, 278-279, has this to say of the relationship between the psychiatrist 
and probation: 

"Modern psychiatric criminology is the cumulation of the efforts of medicine, 
particularly that branch of medicine pertaining to mental disease, to interpret for the 
probation officer and others who are struggling with the problem of crime, the men- 
tality and make-up of the probationer, and to advise, if possible, some form of treat- 
ment which will make the offender eventually law-abiding. In order to do this, the 
psychiatric department, particularly one working in a court clinic, should be ready 
to aid and to cooperate to a maximum extent with a probation department. Because 
a little glory comes to the probation department the psychiatrist should not feel that 
he has been neglected, and the probation department should not feel that the psy- 
chiatrist is overstepping his bounds in making recommendation for disposition. The 
points of view are different, but both are working toward the same end, both are 
battling crime sincerely and honestly with all the forces at their command, with every 
scientific technique that can be discovered. . . . ү 

“Perhaps in the next decade or two psychiatry will have more and more to do in the 
battle against crime, but it is beyond our power to see just how influential it will be. 
What we can see now, is the position of psychiatry today, Psychiatry needs the infor- 
mation gathered by the probation officer, and the probation officer needs the infor- 
mation gathered by the psychiatrist. The probation officer is a more effective force 
if he has the technical knowledge about the mental make-up and other features of the 
probationer's character which the psychiatrist can provide and, by the same token, 
the psychiatrist would be a fool if he did not request that all of the material which 
the probation officer gathers through highly technical and arduous processes be put 

« at his command, at least to save duplication and probably to add another and valuable 
Viewpoint, that of the practical field man." (Reprinted by permission.) 
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with old manipulative methods of social-work treatment. It is appr« 
that probation treatment should develop as a specialized author 
psychiatric case work, conducted under the supervision of psychiatric 
clinicians. The case workers may be known as “probation officers” but 
it appears that more could be gained quickly in professionalized status, 
salaries, and public recognition from an abandonment of old semantics 
along with the traditional inferior standards. The work of the clinics of 
Dr. William Healy and Dr. Augustus Bronner evidence very wcll the 
need for and the potential accomplishments of this clinical approach." 


33 See Healy and Bronner, New Light om Delinquency and Its Treatment, 1936, 
and Healy, The Individual Delinquent, 1915. In Tying the Clinic with the Court, 
Natl. Prob. Assn. Yearb., 1941, Dr. Paul Homer of the Reading, Pennsylvania, Clinic, 
describes the development and importance of the clinic in relation to the court 
(pp. 167-168, 180): 

"Child-guidance clinics came into being because of public concern with the prob- 
lems of juvenile delinquency. In 1909 Dr. William Healy started the first child- 
guidance clinic in connection with the Juvenile Court. of Cook County, Illinois. In 
1921 child-guidance clinics received an enormous impetus for their further devclop- 
ment when the Commonwealth Fund undertook the work of sponsoring demonstra- 
tion clinics in various parts of the country. . . . 

"Over a period of years the emphasis in child guidance has been away from the 
problem of delinquency. Clinics have developed independently of juvenile court 
work, and many of them do not mention delinquency or consider its study an im- 
portant part of their function. Helen Witmer in her book Psychiatric Clinics for 
Children states, ‘It soon becomes apparent, however, that there were serious disadvan- 
tages to working wholly through the courts and that the most effective preventive 
work was to be done with children whose misconduct had not yet been accounted 
legal delinquency.’ 

"It seems to me that the future of both the juvenile court and the child-guidance 
clinic depends on the development of a liaison between the two. I doubt if either 
agency can function with complete effectiveness without the participation of the 
other. Any juvenile court which does not use or does not have available child- 
guidance services most certainly fails to make use of modern techniques for the diag- 
nosis and treatment of behavior disorders in children. The clinic which is uninter- 
ested in delinquent children arbitrarily deprives a large proportion of children of a 
service which it is peculiarly suited to provide. Furthermore it is undoubtedly true 
that many small communities unable at present to finance a clinic could do so with 
additional support from tax funds which the participation of court agencies would 
ensure. . . . 

"Finally I would like to suggest the very important research function of the child- 
guidance clinic. Since the clinic is able to draw upon the combined skills of the 
physician, the social worker, the psychologist and psychiatrist, it is in an especially 
strategic position to carry on research projects on the psychodynamics of behavior. 
It is to be expected that such research will add greatly to our store of knowledge of 
the nature, causes, and prevention of delinquency. The parole and probation officer, 
as well as the community at large, has a right to turn to the clinic for aid in the man- 
agement of child delinquency. If we accept the modern psychiatric point of view 
that every human being is a unique personality, then it follows that research and 
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li has been suggested that the comparison of existing practice with pro- 
fessional objectives leaves much to be desired. Standards in the selection 
of probation officers are still generally far too low even to approximate 
the sort of social treatment described above. The National Probation As- 
sociation (The National Probation and Parole Association, since 1947), 
which has done a tremendous job in the past forty years in improving 
the quality and status of probation, reissued in 1945 a set of minimum 
qualifications for probation and parole officers as approved by its com- 
mittee on functions and standards in these fields. These standards are 
modest enough, considering the significance of the work that the proba- 
tion officer is expected to perform. A summary of these standards follows: 


Specialized Knowledge 

1. The officer must have a working knowledge of the principles and 
practices of social case work. . 

2. ^s administrative agent of the court or parole authority, the officer 
must be familiar with the specific laws within which he operates and the 
powers and limitations of his position. 

3. The officer must be familiar with the operation of related law-en- 
forcement agencies in his jurisdiction. 


Minimum Qualifications for Entering Probation and Parole Work 

1. Education, A bachelor’s degree from a college or university of rec- 
ognized standing, or its educational equivalent, with courses in the social 
Sciences. 

2. Experience. One year of paid full-time experience under competent 
Supervision in an approved social agency or related field. One year in an 
accredited school of social work with field-work practice may be sub- 
stituted. If the probation or parole department is equipped to provide in- 
service training under adequate supervision, the requirement for previous 
experience may be waived. 

3. Personal qualifications. A probation or parole officer must be a per- 
son of good character and balanced personality. The following personal 


treatment must go hand in hand. I would suggest therefore that clinics dealing with 
delinquency should be primarily treatment centers and not merely diagnostic centers. 
In the diagnostic clinic the most that can be hoped for is the compiling of statistics, 
Which, while not entirely without value, are for the most part rather sterile and fruit- 
less. It is only when we are able through an intensive study and treatment process 
to understand the inner motivations of behavior that we can throw light on the real 
causes of antisocial behavior." (Reprinted by permission.) x j 

34 Standards for Selection of Probation and Parole Officers, National Probation As- 
Sociation. 
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traits are essential: good health, physical endurance, intellectual maturity, 
emotional stability, integrity, tact, dependability, adaptability, resource- 
fulness, sincerity, humor, ability to work with others, tolerance, patience, 
objectivity, capacity to win confidence, respect for human personality, 
and genuine affection for people. 


Administrators and Supervisors 

Administrative ability and experience are prerequisites for the appoint- 
ment of probation and parole chiefs or administrators and for case-work 
supervisors in the larger staffs. 


Method of Selection 


Probation and parole officers should be appointed from eligible lists 
resulting from competitive merit examinations. 


Salary Recommendations 


Officers meeting the qualifications should be paid a beginning salary of 
from $2,600 to $3,000 per year, with payment of necessary expenses. 


Retirement : 
An adequate retirement or pension system should be provided for all 
officers. 


To the writer it seems that two important standards need further em- 
phasis in this series. One, omitted in concession to practical possibilities, 
is the requirement of graduate training in case work. The other is men- 
tioned in relation to case-work knowledge: it is very important as a part 
of the specialized skills of the officer that she be familiar and cooperative 
with the specialized facilities of the community that may assist the court 
in diagnosis and treatment. 

Bernard J. Fagan, formerly chief probation officer of the New York 
City Children's Court, has described the difficulty in defining qualifica- 
tions and of securing adequately trained personnel for probation in these 
words: 


Discussions at state and national conferences on probation regarding the 
type of persons who possess the right kind of personalities for work with de- 
linquents have resulted only in the enumeration of lists of words that in- 
clude every desirable human quality. Probation officers should have attractive, 
pleasing, friendly, adaptable, sociable, and adjustable personalities. They must 
possess tact, patience, persistence, sympathy, geniality, honesty, sincerity, un- 
derstanding, self-control, integrity, spirituality, alertness, and agility. They 
must be emancipated in their thinking and be emotionally mature. How the 
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probation executive is to discover all these qualities in applicants for positions 
has, unfortunately, not yet been explained. 

Occasionally chief probation officers have appointed as probation officers 
individuals who meet the requirements of education and training and per- 
sonality considered essential and desirable. To their surprise it has been found 
that while the trained worker possesses a knowledge of community resources 
and the accepted techniques of social work, in attempting to carry out treat- 
ment processes, he is unable to gain either the confidence or respect of his 
clients, On the other hand, another member of the staff without the accepted 
ideal cducational background or training, but with a fund of common sense, 
has created this attitude of trust and confidence. Possibly the explanation is 
that one has a genius for friendship that the other lacks, but whatever the ex- 
planation there is an outstanding need for personality studies of successful so- 
cial workers,35 


The qualifications of a good probation officer may be summarized 
easily enough in the generalization that they should have had such edu- 
cational training in a case-work school of high standards and prior ex- 
perience in social agencies as is generally required for responsible posi- 
tions in good private case-working agencies. Less than this must imply 
incompetence so far as formal training is concerned, and it is certainly 
unfortunate to gamble with informal self-education. Also, special prepara- 
tion in child psychology and child welfare should be required of the 
officer entering work in children’s courts. In addition, a good officer 
requires a personality adapted to case work, subtle as this may be to 
evaluate. A virtue in the by-products of graduate social-work training 
is that a good professional school focuses attention upon the trainee’s 
personality, carefully evaluating those very subtleties which the court ad- 
ministrator is in no position to appraise in short contact interviews with 
applicants. The officer needs to have resolved her own problems of emo- 
tional adjustment adequately in order that the child may not suffer from 
the working out of her subjective maladjustments. Particularly the officer 
should be warm in sympathy, not the sadistic instrument of vengeance 
whom one often finds drawn into authoritarian roles; the helplessness of 
the child in court makes him too easy a victim for the moral masochist 
who dissolves her own guilt feelings by projection upon and punishment 
of the child, 

In contrast to these needs, observe in fact that less than one-sixth of 
the United States jurisdictions even apply the civil service system to the 
selection or tenure of probation officer, though this alone is certainly no 


?5 Bernard J. Fagan, Selection and Training of Probation Officers, in Probation and 
Criminal Justice, Sheldon Glueck (ed.), pp. 90-91. (Copyright, 1933. By permission 
of The Macmillan Company, publishers.) 


342 TREATMENT OF THE DELINQUENT 


adequate criterion of effective selection. In New York State, where civil 
service is so applied, the qualifications established in the law for proba- 
tion officers are as follows: 


The court may appoint, and at pleasure remoye, such probation officers as 
may be necessary. The appointment of a probation officer must be made in 
writing and entered on the records of the court of the magistrate making such 
appointment and duly certified copies of the order of appointment must be 
delivered to the officer so appointed and filed with the division of probation, 


All salaried probation officers hereafter appointed shall be in the competitive 
р К n РР m t 

class of the civil service. No such person shall hereafter be eligible for ap- 

pointment to such position who is under twenty-one or over fifty-five years 


of age, or who is not physically, mentally, and morally fitted. Such probation 
officers shall be selected because of definite qualifications as to character, abil- 
ity, and training, and primarily with respect to their capacity for rightly in- 
fluencing human behavior. The court may also appoint nonsalaried, volunteer 
probation officers when necessary, provided they have the qualifications re- 
quired of salaried officers. The names and residences of volunteer probation 
officers so appointed shall be certified to the division of probation by the 
court appointing them upon appointment. 


EVALUATIONS OF PROBATION 


Obviously under the characteristically loose, vague, and minimal re- 
quirements for probation officers, there is no reason to expect the ap- 
pointment of well-qualified personnel. Fortunately, civil service examina- 
tions sharpen some of these standards, at least in relation to knowledge 
and training; some few courts, too, such as General Sessions in New York 
City, do establish a high standard of training for workers today, includ- 
ing, in that court, training in a school of social work. Other departments 
require college graduation with specialized education in the social 
sciences, This sort of elevation of requirements by particular courts is 
very exceptional, however. Probation in the Domestic Relations Court of 
New York City—where the work performed is on a considerably higher 
level than in the vast majority of American jurisdictions—was thus de- 
scribed in the evaluation of the Seabury Committee report of 1942: 


The examination revealed there is a definite lack of sound organization 
practices and procedures in the work being performed by the Probation Bu- 
reau of that court. 

A Crime Prevention Bureau and a Bureau of Adjustment, handling a lim- 
ited number of cases, have been established, but the organization and prac- 
tices followed in the Bureau of Adjustment are cumbersome and unsound 


36 Amended by Laws cf 1933, Chap. 727. See Code of Criminal Procedure, Sec. 928; 
in effect July 1, 1933. 
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and the Bureau has never been fully developed, as it has been confined to a 
limired number of cases selected strictly on the basis of the offense alleged 
to have been committed. 

The most obvious administrative difficulties revealed by the examination re- 


sult from the absence of a sound personnel policy; for example, all the execu- 
t in the Probation Bureau possess only the civil service title and status of 
probation officer. The acting chief probation officer, the acting assistant chief 
probation officer, the case supervisor, and all the probation officers in charge, 
court reporters, and the chairmen of the bureaus of adjustment have the civil 
service title of probation officer, but all are promoted and serve only by 
designation of the presiding justice, who may terminate the designation at 


will 
Thus, serving only by sufferance, they are unable to discharge their duties 
with the degree of efficiency which would be possible if they had been ap- 


pointed to permanently established positions. This type of appointment does 
not make for real leadership. . . . 

The probation service in the Domestic Relations Court is definitely unsatis- 
factory. It can be materially improved without any addition in staff through 


proper leadership and direction and the use of sound practices and procedures 
in the Probation Department. . . . 

"The investigation and supervision records of the children's and family parts 
of the probation department are inadequate. There is no central index, record, 
or filing system. There is no general policy regarding the transfer of proba- 
tion records from one borough to another should a case be reopened in a 
second borough. Furthermore, separate complete new sets of probation rec- 
ords are developed when a case is handled at the same time in both the chil- 
dren's and family parts, even in the same borough. There is a very definite 
need for a reorganization of the entire record system of the probation de- 
partment of this court. . . .28 

The making of investigations in the family part is almost entirely an of- 
fice job and in almost every instance is restricted to the determination of the 
person's ability to pay. In no way can it be classified as an adequate proba- 
tion investigation. In the children's part the investigations are also inadequate. 
These investigations are also primarily made in the office as the officers, under 
the most favorable circumstances, have only two full days a week in the 
field to make investigations. Е ۱ 

The probation department of the court of General Sessions is the one de- 
partment rendering adequate and satisfactory supervision of probation cases. 
The other seven departments are rendering unsatisfactory supervision of 
probation cases but in varying degrees. . . 540 мА 

In the Family Court there is no actual probation supervision and some of 


? Samuel Seabury, Report of the Joint Committee on Probation in New York City, 
pp. 12-13, 1942. 

38 Ibid., p. 17. 

з Ibid., р. 19. 
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the officers in this court frankly admit it. In the Children’s Court there is 
little field-work supervision of children on probation. Because of the large 
volume of work, the little time that the officer can spend in the field, and 
the preference that is given to the investigation work, the probation super- 
vision is inadequate. Probation supervision consists primarily of reports by 
the children and the handling of emergency situations. In this department of 
149 officers there are only two budgetary titles, chief probation officer and 
probation officer. There is, without question, inadequate direction, control, 
and supervision of the probation staff in this department. 

In some of the probation departments, probation supervision can 
practical intents and purposes, be entirely circumvented by the proh 
moving from one borough to another. In such cases no home visits are made, 
and only occasional office reports are required. No check or verification is 
made of the statements of the probationer when he does report. 


vo all 


toner 


The Committee on the Domestic Relations Court of the Association 
of the Bar of the City of New York has made similar reports in succeed- 
ing years. The following excerpt is typical: 


It should be stated at the outset that this committee has since the салу be- 
ginnings of the court consistently urged that the court's staff and personnel 
have never been at all adequate and sufficient for the orderly and proper dis- 
patch of the court's needs, functions, and business. The result of such inade- 
quacy has been from year to year to overload daily court calendars; unduly 
and unfairly to burden the probation staff with an exorbitant number of cases 
to be handled; to delay the preparation of proper and adequate reports for 
the court's guidance; and to keep the court's records in a noncurrent condi- 
tion—all with the consequent result of the crowding of the courts with par- 
ents and little children taken out of their home or school environment for un- 
necessarily long periods of time and only too often. 

The inadequacy of actual budgetary appropriations, the failure to supply 
additional probation officers, bookkeepers, stenographers, typists, and clerical 
assistants, and the failure actually to fill vacancies produce a condition not 
conducive to compliance with the spirit and purpose of the act constituting 
the court—the court having been intended to operate as a quasi-social judicial 
instrumentality. 


The fault for such inadequacy in the nation’s largest city must be 
attributed chiefly, as Raymond Moley has pointed out, to “parsimony 
and politics.” In the face of a growing volume and seriousness of delin- 
quency, the favorite solution of the late Mayor La Guardia was to cur- 
tail expenditures in probation and other subtle personal services, such as 
psychiatric aid: “Mayor recalls that he has repeatedly attempted to cor- 
rect conditions in the probation division, especially to reduce the salaries 


40 Ibid., рр. 20-21. 
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for probation officers, as fixed by the judges,” ^ Probation character- 
istically costs per client only about 10 per cent of what is required to 
incarcerate an offender, and an even small percentage of what it costs to 
keep a child in one of the better institutions; yet the disposition of most 
legislatures is toward niggardly curtailment rather than that expansion 
of facilities without which this device cannot become efficient. Salaries 
paid to probation officers in large cities have become increasingly adequate 
in recent years, comparing fairly favorably with those paid by private 
social! agencies.“ Yet 80 per cent of the nation’s officers receive less than 
$3,000 per year, In New York City the disparity in salaries paid to officers 


in the eight separate and independent probation departments is unjusti- 
fiably great, Salaries for probation departments for similar kinds of work 
range ‘rom $1,680 to $4,000 (plus cost-of-living bonuses), and there is a 


Variation in the salary of chief probation officers from $4,500 to $8,500. 
In the Domestic Relations Court, including the Family Court, which em- 
ploys rly 150 workers to deal with about 10,000 cases in an average 
year, salaries of probation officers range from $1,680 to $3,720, with most 
of the officers on salaries from $1,800 to $2,300. There are no intermediate 
grades in the salary budgets. With these salary levels, and with the se- 
curity and moderate promotional opportunities offered, it should be 
possible at least to obtain a sufficient number of workers to carry on their 
cases efficiently, In fact, however, it is generally felt that merit is not 
adequately recognized in probation. The work itself may become devas- 
tatingly frustrating to officers trained for and interested in skilled case 
work because the excessive case loads make real treatment impossible; 
good workers prefer the opportunity for intensive and experimental work 
in private agencies and the superior status that goes with such affiliation. 
Though individuals’ salaries may be near those of case-work incomes 
generally, the over-all budgetary inadequacy means circumstances of job 
rating and performance that professionally ambitious workers are often 
unwilling to tolerate. According to 1947 statistics, there were 5,695 pro- 
bation officers serving all the courts, adult and juvenile, throughout the 
United States and Canada. Nearly 30 per cent of the 3,072 counties in 
the United States have no probation service of any sort. And in the re- 
mainder many are served by part-time officers, volunteer workers, and 
Tepresentatives paid by other agencies. There are thirteen states with 
State departments or bureaus administering probation, and twelve others 


“See The New York Times, Jan. 29, 1939; ibid., June 29, 1941, "Juvenile Aid Bu- 
reau budget cut from 60 to 75 per cent”; Apr. 16, 1942, where La Guardia criticized 
child treatment by psychologists; Apr. 2, 1942, “La Guardia drops Juvenile Aid Bu- 
reau from 1942-1943 budget." 

** бее Glueck, op. cit., p. 91. 
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where state commissions may advise and assist local departments; this is 
a desirable trend in the improvement of standards.** 

All of this means that a gigantic educational task must be performed 
in order that the public may understand the need for expansion of pro- 
bation and its supporting services; that political leaders may come to pro- 
vide for adequate budgets; that probation itself may come to be recog- 


nized as a highly specialized, trained, and professional craft for which 
workers must be carefully selected and well remunerated. The |caders 
in the field are headed in that direction, but the movement is genvrally 
slowed by the lack of an organized, coherent, and self-conscious occupa- 
tional drive. There is too much of autonomy, too little sense of com- 


munity among probation workers, 
Probation will become professionalized and skilled authoritative case- 
work treatment only when the following standards are established 


1. Careful selection of officers on the basis of their specialized cJuca- 
tion, experience, and personality with adequate remuneration. ( The 
NPA suggests a minimum of $3,000 for officers and $5,000 for chief 
probation officers.) 

2: High standards of case-work performance, under proper supervi- 

sion of case workers, with the emergence of systematized procedures 

replacing the independent, ad boc empiricism of today's workers 

The elimination from probation work of the unnece ary extras 

which make him a jack of all trades, particularly unofficial and pre- 

ventive work and the prehearing investigations common today 

4. The selection of cases for probation treatment that may be bene- 
fited by the specialized case-work skills of trained workers 

5. The provision of good supporting services to the probation depart- 
ment: psychiatric, medical, welfare, and family resources through 
which a great part of treatment must occur by way of referral from 
the courts 


w 


Short of these changes, revolutionary as they are, little more can be ex- 
pected from probation than its negative virtue of sparing the child tem- 
porarily an institutional confinement. Such commitments will continue 
to occur too frequently, however, as a result of “violation of probation,” 
as probation methods remain the sterile gesture of a too-penurious good 
will,“ 


48 Charles Chute, Ideals and Trends in the Probation Field, Natl. Prob. Assn. 
Yearb., 1938. 

s4 For a more sanguine picture of the prospects and aspirations in probation, see 
Edwin J. Cooley, Probation and Delinquency, 1927; Pauline V. Young, op. cit.; but 
cf. Belle B. Beard, Juvenile Probation, 1934. 


Chapter XIV. 
THE ROLE OF SOCIAL WORK 


“SPRAWLING MISCELLANY” OF 1,000 
AGENCIES IN CITY CITED 


ing the “sprawling miscellany” of 1,000 welfare and health 
of New York City, Robert P. Lane, executive director of the 
re Council of New York City, declared yesterday that few 
had been established on the basis of careful study of an existing or ex- 
pected need, 

“Most of the agencies,” he said, “grew out of emergency situa- 

tions, philanthropic hobbies, or just a general set of good inten- 
поп...» 
‘No man in his senses would recreate the situation we have now,” 
Mr. Lane asserted. “Some of the social agencies in the city are well 
administered, some are passably administered, and some are notori- 
ously and defiantly ill-administered." * 


SOCIAL WORK AND DELINQUENCY 


This chapter will consider the significance of certain aspects of con- 
temporary social work as they relate to delinquency. The subject is im- 
portant, for beyond doubt the hope for preventing delinquency and 
crime must rest to a major extent on the application of social work to 
the problems of adjustment in the community. The purpose of social 
work, whether in individual or group activities, is to assist man to attain 
satisfying relationships within the limits of his capacities and of essential 
community standards.* Out of harmonious relationships between man and 
his institutions social problems are alleviated; more particularly law viola- 
tion may be restrained indirectly by ensuring the citizen, in so far as this 
can be done, a sufficient expression of his personal drives within the 
bounds of legal restriction. E 

"The antecedents of professional social work were centered mainly in 
charity and poor relief, policy and method being derived from the Eliza- 


1 The New York Times, Nov. 30, 1944. 
2 See Joseph P, Anderson, Social Work as a Profession, Social Work Yearb., 1947, 
pp. 513-523. 
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bethan Poor Law of 1601. The whole resulting tradition has colored to 
an unfortunate extent public attitudes toward “social work,” the “social 
worker,” and even the actual surviving practices in some parts of non- 


professionalized case work, particularly in public assistance. However, 
developments in the social sciences during the first part of the twentieth 
century have directed effort in social work increasingly and broadly 
upon the environment; it became clear that often more importan: than 
mere relief were the accessory aids to man’s group adjustments—and 
hence the proliferation of agencies to deal with family breakdown, child 
protection, industrial accident, geriatrics, illness, and other problems. 
Since the First World War, with heightened consciousness of the seri- 
ousness of mental pathology, along with rapid developments in psychia- 
try, and increasingly in the impetus that the Second World War has 
given to psychiatric technique, professional interest has concent sated 
more and more upon the individual and his emotional difficulties in re- 
lating himself to social reality. In consequence social work has become 
psychologically oriented toward the subjective unadjustments of agency 
clients and toward the development of services specialized in internal 
and psychological rather than external and environmental needs only. 
This development ramifies in differential proportions the whole range of 
social-work activities. 

In varying degrees all the phases of social welfare are concerned with 
delinquency; individual case work is the most directly concerned, but 
community organization and social group work also are concerned to a 
large and growing extent. The well-integrated, socialized child is a by- 
product of a good social hygiene to which effective social work may 
conduce. The harmonious family, emotionally stable, group-adjusted, and 
economically secure, is a primary object of diverse social-work efforts; 
such families also breed nondelinquent offspring. The best insurance 
against child-behavior problems is in the soundly constituted family. 
In addition, this century has evinced a growing concern for the young 
child, and has developed an implementing program of resources to deal 
specifically with him and his special problems. 


Child Welfare 

Child welfare, as one major division of social-work practice, connotes 
the organization of efforts to promote the well-being of the whole child; 
it stresses the coordination of preventive and rehabilitative measures of 
child health, education, social welfare, and related facilities to produce 
adjusted childhood.* Its orientation is delinquency preventive, since child- 


3 Emma Lundberg, Child Welfare, Social Work Yearb., 1947, pp. 93-102. 
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welfare resources are designed to aid the child who reveals a need and 
whose situation or behavior threatens unadjustment. The emergent em- 
phasis upon the young is a part of the wider developments in social work, 
and is itself considerably affected by some of those developments. It re- 
s the impact of a dynamic psychology in the new awareness of the 
gnificance of infancy and childhood, the trend toward both specializa- 
tion and coordination in agency efforts, the growing emphasis upon psy- 
chiatric case work and upon preventive therapy to forestall serious path- 
olor, and finally the increasing role of government in social welfare. 
ln its general aspects, child-welfare work is designed, as has been sug- 
gested, to provide a broad and inclusive program for the advancement of 
all significant phases of adjustment in the child. In this sense it is not 


spec сау concerned with delinquency; yet it would strive to eradicate 
in advance those unhealthy circumstances, both extrinsic and intrinsic to 
the child, which are conducive to delinquency. Aside from the structur- 
ing of broad programs of child welfare (in which the U.S. Children's 


Burcau and state agencies have played a predominant role), efforts to 
improve the well-being of the child have come to depend on numerous 
facilities that are specialized to deal with particular phases of the larger 
problem. In a sense all social agencies participate in child-welfare work 
in so far as their assistance results in benefit, however indirect, to chil- 
dren; in most agency work there is at least a little such derivative influ- 
ence. But this field is more particularly concerned with those social 
resources directly serving the young, which are themselves numerous, 
Some sense of the range of child-welfare efforts may be deduced from 
the report in 1945 of the National Commission on Children in Wartime, 
appointed by the Children’s Bureau in 1942, in which the Commission 
proposed extended efforts to protect children by the following measures: 
(1) safeguard family life; (2) extend health services and medical care 
until they reach all mothers and children; (3) ensure to youth, education 
and employment opportunity and protection; (4) develop community 
recreation and leisure-time services for young people; (5) ensure social 
services to every child whose home conditions or individual difficulties 
require special attention; (6) review and revise legislative safeguards and 
standards relating to children; (7) enable Federal, state, and local govern- 
ments to share the public responsibility for the health, education, and 
welfare of children; (8) train professional personnel and prepare volun- 
teers to render services to children and youth; (9) provide increased op- 
portunities for youth to share in the planning and development of pro- 
grams for youth; (10) educate parents, youth, and all citizens in the im- 
portance of providing full security and opportunity for children for the 
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sake of their own happiness and well-being and for the future of the 
nation.* 

More important, perhaps, than any specific part of such a program in 
child welfare, is the need for a thorough integration of child-serving re- 
sources to deal with the child as a whole personality—one of the lcast 
successful phases of contemporary child-welfare work. The need was 
recognized in the 1940 report, Children in a Democracy, by the Con- 
ference on Children in a Democracy: 


The child receives or should receive services from many individuals, groups, 
and agencies in addition to his own family. Each has its special task; none can 
be performed successfully without regard for the others. However, the best 
intentions of one group have often been nullified by ignorance of the work 
of another, or by interference or inefficiency of others. Too often people 
have failed to recognize the simple truth that the child cannot be broke: up 
into parts—one for the parent, another for the teacher, one for the public 
official, another for the playground, and still another for the church. ‘The 
child is an indivisible whole as he grows from infancy to manhood and iust 
be planned for and served as such.’ 


It will be noted that, though for the most part these programs of child 
welfare do not focus upon the court or delinquent as such, their effect is 


4 Ibid, See also Proc. Nat. Conf. Soc. Work, 1946, рр. 371-372. 

5 Quoted in Lundberg, op. cit., p. 94. (Reprinted by permission.) 

The plan of action of the National Commission on Children and Youth, which 
replaced the National Commission on Children in Wartime, was similarly compre- 
hensive; 


“1. Federal legislation devoted to an extension of maternal and child health serv- 
ices for crippled children based on the following principles: 

“a. Financial participation by the states with due regard for their ability to 
share in the cost. 

"b. Administration by the state health agencies. 

“о. Availability of the service to all mothers and children who elect to partici- 
pate, without discrimination because of race, color, national origin, or resi- 
dence, and without the means test. 

"d. The development of a statewide service within ten years. 

"e. Administrative provisions as follows: personnel standards on a merit | 
the right of families to select the physician, clinic, hospital, or other facility; 
the right of a physician to accept or reject a case; adequate remuneration 
of professional personnel and opportunity for training; and appropriate dis- 
tribution and coordination of services and facilities. 

“f. Cooperation of the state health agency with medical, nursing, education, 
and welfare agencies and organizations and the establishment of a state ad- 
visory council. 5 

“2. Improvement and wide expansion of school health services, including those in 
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to deal preventively and curatively with delinquency, predelinquency, 
conduct problems, and emotional maladjustment. Such a wholistic ap- 
h is desirable from the point of view of a delinquency program, as 
it is for children generally, 


GOVERNMENTAL AND VOLUNTARY SOCIAL WORK 
The types of agencies that contribute to child welfare will be con- 


proa 


sidered in this section. These may be classified both on the basis of ad- 
ministration and of function, The administrative divisions of social work 
may be classified most simply as (1) governmental or public and (2) vol- 


untary or private, In addition there are many privately organized social 
resources which receive large public subsidies and which may be subject 


to some measure of public direction, standards, or scrutiny in their pro- 
grams. Historically, in the early philanthropic phase of social work, re- 
sponsibility for welfare was local and governmental, but was limited 


largely to financial and institutional assistance to the destitute, the de- 
pendent, and the law violator. In circumstances where the church, the 
neighborhood, or the family could not provide sufficient aid, the locality 


academic and vocational high schools, through the coordinated efforts of state 
and local health and education departments, 

"3. A dental care program for children, starting with complete service to children 
as they enter school and providing for care to maintain dental health through- 
out the school years. 

“4, A mental health program for children at all stages of development, 

“$, Health service to youth at work, including plans to make medical examinations 

ilable to children and youth at the time of application for employment cer- 

tes and to ensure availability of health service and medical and dental care 
to young workers, 4 - 
“6, Strengthening and extension of Federal regulation of child labor by amend- 
ment of the Fair Labor Standards Act, or otherwise, to close present gaps in 
the protection of child workers. і к 
“7. Legislation providing for Federal aid to education, particularly for the benefit 
of those impoverished areas of our nation where decent educational stand- 
ards are at present impossible of attainment. - м 
“8. More effective community organization at the local level, including the devel- 
opment of committees on children and youth related to, or as a part of, coun- 
cils of social agencies. б - г 
“9. The strengthening of administration, planning, and coordination at the state 
level with respect to all services affecting children, youth, and family life. ; 
“10. Reorganization at the Federal level, including the establishment of an inclusive 
department of welfare headed by a secretary with cabinet rank and including 
education, health, recreation, and welfare.” 
See Leonard W. Mayo, The Findings of the National Commission on Children and 
Youth, Proc. Natl. Conf. Soc. Work, 1946, pp. 377-378. 
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would give relief to its residents. The general almshouse and the prison 
were favorite methods employed for that purpose: 


The care of delinquent children was not clearly distinguished in early days 
from the care of dependents generally, and hence it may be said to have had 
more recent origins than institutional care of dependent children. One hun- 
dred years ago the custom of mixing wayward as well as neglected children 
with all manner of adult delinquents, vagrants, and the mentally disturbed in 


prisons and almshouses was still prevalent in this country as it was in Eng- 
land, but a tendency toward greater segregation according to need and con- 
dition was being manifested in occasional efforts to care separately for neg- 


lected children and for those who were blind or deaf. There were also few 
early attempts to deal more humanely and realistically with the junior de- 
linquent.® 


Voluntary agencies to assist the poor, founded by churches and private 
philanthropists, developed as the volume of poverty and dependency 
grew to excessive proportions, In 1877, the first Charity Organization 
Society in this country was established in Buffalo to coordinate and im- 
prove the relief and associated services of private agencies; the agency 
was patterned after the original society of this sort in London, founded 
in 1869. In New York City, the Charity Organization Society was cstab- 
lished; it later became the Community Service Society of New York. 
With the development of large voluntary agencies, it was recognized by 
the turn of the century that much of the problem of the poor arose from 
their social maladjustments, Interest grew in health, housing, employment, 
industrial accidents, and family relations, and—with all this—there was a 
gradual recognition that the increased and specialized functions in helping 
the needy required the efforts of salaried personnel, trained in the social 
sciences, rather than “friendly visitors” on a yolunteer basis, With this 
realization there also developed the beginnings of a movement for the 
professionalization of social work. Further development in the work of 
voluntary agencies occurred after the First World War, as the field came 
to draw increasingly on the method and ideology of psychiatry. Child 
welfare was brought to private-agency attention increasingly, too, 
through the problems that arose during the war. 

The work in behalf of children received its earlier impetus chiefly 
through public-agency efforts, going back to the Children’s Bureau, or- 
ganized in 1909, which was followed in 1912 by the U.S. Children’s 
Bureau “to investigate and report upon all matters pertaining to the wel- 
fare of children and child life among all classes of our people.” Further 
conferences were held in 1919, 1930, and 1940; and, as has been noted, 


5 Howard W. Hopkirk, Institutions Serving Children, p. 24, 1944, (Reprinted by 
permission.) 
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in 1942 and 1946 national commissions on youth have considerably ad- 
vanced integrated planning on a Federal level. 

\wareness of the significance of the youth problem has been expressed 
recently in Attorney General Clark’s recent Conference on Juvenile 
Delinquency, convened to initiate a concerted effort toward sound pro- 
grams of delinquency prevention in local communities throughout the 
country. Bringing together many of the most interested and best trained 
minds on youth problems, this conference has promulgated general pro- 
grams that promise to arouse public interest and to promote the increas- 
ingly adequate handling of preventive and curative efforts in delinquency. 
Currently there is a strong movement to establish a post in the President’s 
cabinet specifically to deal with the problems of child welfare. 

The great demands of the depression years tended to crystallize some- 
what the division of responsibility between public and private social 
work, which had been developing up to that time. The municipality and 
county had assumed responsibility in the main for “straight relief,” having 
been unable for the most part to offer specialized case-work services. 
Voluntary agencies have borne major responsibility for specialized and 
experimental efforts to handle the more subtle environmental and psycho- 
logical problems of their clients; they have been, until very recent years 
at any rate, the dominant influence in establishing professional standards 
of method and personnel. Specifically, private social agencies have stressed 
the need for professionally trained workers to discover the clients’ 
strengths, to assist them in working out their own plans for overcoming 
their difficulties, and to treat the client without condescension as an in- 
dividual and a human being whose cooperation must be voluntary if he 
is to be helped. Private agencies vary widely in quality, however, as do 
public agencies; 

It is worth noting that a great many assertions have been made relative to 
the quality of private-agency programs, which a critical evaluation would by 
no means sustain, This is partly because private agencies cover a wide range 
of standards, The poorest private agencies are at least as bad as the old-style 
county poor relief that used to be handed out in baskets from courthouse 
basements. The best private agencies, on the contrary, are real pacesetters, 
Many that lie between these two extremes are making no contribution suffi- 
ciently conspicuous to justify their continued existence in the community. 
Hence, it is essential to bear in mind that discussions concerning the role of the 
private agency relate to those agencies with standards that imply capacity to 
analyze, adapt, and experiment. E 3 

It is erroneous to assume, on the other hand, that experimentation cannot go 
forward successfully under public-agency auspices. Undoubtedly the very 
heavy case loads in many public agencies limit the effort that can be expended 
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on this type of enterprise; nevertheless, an increasing number of the good 
public agencies have succeeded in obtaining appropriations for departments 
of research and statistics and for initiating experiments or demonstrations.’ 


na 


Some realignment of responsibility as between private and public s; 
cies has come with the Social Security Act and the Second World War, 
as governmental agencies have drawn better trained personnel and have 
not only extended their range and methods of service greatly but have 
also established standards for training, techniques, and salary much in 
advance of those in some of the more backward and unprofession: ized 
voluntary agencies. Recognition of governmental responsibility to the 
adult as well as the child in hitherto neglected areas is a sharpest index 
of the new philosophy. Many states and localities have carried the funda- 
mental ameliorative work of social reorganization far beyond the tradi- 
tional laissez-faire notions, in self-protection against the vicious conse- 
quences of personal and group maladjustment.* 


State and Federal Participation 

As suggested above, responsibility for assistance to the needy originally 
devolved upon the locality. The tradition has been a virile one, but the 
state has come gradually to assume a role in administration and subsidy 
through boards of state charities, originally in supervision of institutions, 
both public and private, for the insane, defective, and criminal. Massachu- 
setts was the first to establish such a board in 1863, followed closely by 
other states in the Fast. In the early 1920's, these began to stimulate local 
endeavors in welfare activities, though there was great unevenness into 
the 1930's among the states in their legislation, standards, and financial 
participation. The Federal government held aloof from the “local respon- 
sibilities” of relief until, jolted by the depression disasters of the 1930's, 
it set up the Reconstruction Finance Corporation in 1932 and the Federal 


7 1с has been pointed out that, even more than private social agencies, the public 
facilities must make known to the public their needs and objectives toward the end 
of increasing their service. See Wayne McMillen, Community Organization for Social 
Welfare, 1945, p. 77: 

"At least one statement can be made, however, that applies with equal force to all 
the many varieties of public agencies: they need to be understood by as many of the 
local citizens as possible. Many of the local public services are new; they do not even 
exist as yet in all of the states. New political administrations might conceivably cur- 
tail or abolish some of them. Their continued existence and gradual improvement 
depend largely on public support and approval. The older public social services, par- 
ticularly public poor relief, have been improved somewhat but are still quite generally 
substandard. Further improvements here must likewise wait upon public indorse- 
ment." (Reprinted by permission.) 

8 Ibid., p. 97. 
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Emergency Relief Administration in 1933, the latter directly to relieve 
the unemployed, Further Federal welfare efforts developed with the 
Civilian Conservation Corps, the Public Works Administration, the Civil 
Works Administration, and the Federal Surplus Commodities Corpora- 
tion Act, This program was culminated in 1935 by the Federal Emer- 
gency Relief Act and the Social Security Act, which developed further 
the pattern of assisting the states in relief and rehabilitation, according 
to minimum standards prescribed by the Federal government. The Social 
Security Act and its amendments established the continuing leadership 
of the Federal government in providing for economic security. The 
Social-security program has done much to abolish the stereotype of 
public welfare as relief. It has developed a huge program of varied social 
work on state and Federal levels, but with the latter exerting a predom- 
inating influence on standards, and it has strengthened the child-welfare 
resources, particularly in rural areas. 


Ten years ago there were few counties in which trained social workers 
were employed. Now, hundreds of county welfare bureaus in all parts of the 
United States are administering relief and providing other services on a case- 
work basis, Their workers carry responsibilities for many of the families 
from which children are sent to institutions. Some of these county workers 
have duties legally defined for the care and protection of children with handi- 
caps—dependency and neglect being the most common. Aid to dependent 
children, thus administered, early in 1942, was providing for nearly 1,000,000 
children, a figure now somewhat diminished because of wartime employment. 
Within less than a decade this service has kept several millions of children 
with their parents or relatives and spared them separation and the nec ity 
of foster care. Also significant is the widespread development under the Sc ial 
Security Act of county services distinctly for children and officially desig- 
nated, financed, and staffed as Child Welfare Services. The incre ed num- 
bers of children now under foster care more often have been absorbed by 
such county units than by institutions.’ 


During the Second World War, Federal agencies again assumed a great 
role in stimulating welfare services, vesting central responsibility in the 
Federal Security Agency. The influence of the war has been tremendous 
also in the extension of service functions in state and local welfare 
agencies—in the coordination of public welfare with courts, schools, hos- 
pitals, and veteran services. Public welfare, which has long occupied a 
major position in treating the convicted offender, adult and juvenile, asa 
part of the traditional governmental function, is today taking a rapidly 
increasing responsibility for preventive case-work efforts with the child 


? Hopkirk, op. cit., p. 57. (Reprinted by permission.) 
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to forestall the development of delinquency and crime. This, too, is 
largely a result of the social-security program of the 1930's and of war - 
efforts, both on a local and national basis, to cope with the problems of 
children whose neglect and maladjustment were resulting in large in- 
creases in delinquency. The nature of such development is well illustrated 
in the program set up in New York City and State, noted below. 

A recent and important development in the national scene was the 
establishment of a National Advisory Panel to the Attorney Genera! on 
problems of juvenile delinquency. In the fall of 1945, a conference of 
experts in the field met and prepared preliminary reports on seventeen 
phases of prevention and treatment of child maladjustment. These were 
the basis of subsequent panel discussions which have been adopted as 
official reports by the Attorney General's conference for the prevention 
and control of juvenile delinquency. They represent a valuable coordina- 
tion of opinion on numerous phases of child welfare activities. 

During and since the Second World War, there has been a consider- 
able development of international social work, chiefly to provide aid, 
relief, and rehabilitation in war-ravaged countries, The pattern of in- 
ternational cooperation had already been founded after the First World 
War in the work of committees of the League of Nations, especially 
in child labor and welfare. The Economic and Social Council of the 
United Nations, charged with the advancement of the economic, social, 
cultural, and humanitarian objectives of the United Nations through 
study, discussion, report, and recommendation, may play an important 
continuing role of improving national standards in social work. Regional 
and hemispheric efforts look in the same direction. 


The Development of Programs in New York 

Recognition has developed in some jurisdictions on a state level that 
there has been a serious lack of coordination in preventive and protective 
efforts against delinquency and an insufficient variety of services to deal 
with the diversity of children’s behavior problems. One important illus- 
tration of this awakening conscience is the development of the recent 
State Youth Commission in New York, which was established by the 
legislature upon the recommendation of the State Interdepartmental Com- 
mittee on Delinquency on May 1, 1945.19 The Jaw created a scven-mem- 
ber commission to direct an $800,000 delinquency-prevention program in 
which local communities of the state might receive one-half the cost of 
maintaining youth bureaus, up to $15,000 generally and $75,000 in New 
York City. In addition, a shared allotment might be received by localities 


10 Laws of the State of New York, Chaps. 555-556, 1945. 
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for the development of recreational and educational programs for young 
people, to be managed locally, Of this program Governor Dewey said 
in 1945, “The program involved in these bills is another example of the 
state rendering substantial assistance both in the way of leadership and in 
financial support to the municipalities of the state in carrying the great 
social and governmental burdens placed upon them by modern civiliza- 
tion and the peculiar consequences resulting from the impact of the war 
on them," 1 

Ihe launching of programs under the guidance of the State Youth 
Coinmission was slow at first, Though it was estimated that New York 
Сиу could collect about $500,000 a year toward a program, the late 
Mayor La Guardia was “decidedly cool to the whole idea,” an attitude 
thar has been reversed, however, under Mayor O'Dwyer's administra- 
ticu. By 1947 three hundred communities were receiving state aid toward 
projects in recreation for young persons; other experiments were being 
conducted in various localities, The SYC has been continued by legisla- 
tive net until July 1, 1950, with an appropriation of $3,000,000 to cover 


both local recreational facilities and the child-care centers which had been 
established by the State War Council to take care of the problem ensuing 
from the working of a large number of mothers during the war years, 


New York City supplemented this latter program, in 1947, through its 
Commission for the Temporary Care of Children, designed to aid de- 
pendent and neglected children of the city through increased shelter 
facilities operating under official aegis.’* In the program of state aid to 
prevent delinquency, $2,380,000 of the total appropriation was marked 
for the SYC: an increase that is symptomatic of the development in gov- 
ernmental assistance to the locality for the work of prevention and re- 
habilitation, 

While governmental efforts in behalf of the young are being extended 
on a state and Federal basis, many local communities have gone beyond 
the limitations of the projects that have been aided (and often instigated) 
from outside. Ir is becoming clear that some civic bureau must control 
and coordinate the work of child-welfare agencies, public and private, if 
there is to be an adequate child- and youth-care program.'^ This device 
is illustrated by New York City's Youth Board Plan, approved by the 
Board of Estimate of New York City in July, 1947, with a group of 
thirteen unsalaried members, functioning as an agency of the mayor's 
office to coordinate and supplement the activities of public, private, and 


1 See The New York Times, Apr. 30, 1945, June 18, 1945, Jan. 26, 1946, and Apr. & 
1945, 

12 Ibid, Feb. 3, 1947, Mar. 2, 1947, and May 8, 1947. 

13 Ibid., Oct. 25, 1946, and Apr. 5, 1946. 
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religious agencies devoted to the welfare and protection of the city’s 
children. In addition to the task of coordination, this board is to make 
studies and analyses of problems of youth guidance, to seck to remove 
the causes of juvenile delinquency, and to collect and disseminate infor- 
mation and statistics on juvenile delinquency and on methods of remov- 
ing its causes. The Youth Board is to foster the use of city recreational 
and education projects toward the accomplishment of these objectives. 

This new development in New York City may well reflect in part the 
city’s reaction to the severe criticisms directed by the Welfare Council 
of New York against complacency and apathy in dealing with the needs 
there. The Welfare Council of New York early in 1947 indicated and 
publicized the city’s failures in these chief particulars: ™ 


1, Families are breaking up because of the housing shortage as parents re- 
quest placement for their children. 

2. Eleven hospitals have reported that when unmarried mothers were ready 
for discharge, no plans had been made for one out of three mothers and their 
babies. 

3. At present relief allowances, a typical family of four gets approximately 
$4 less each week than it needs for minimum decent living standards. 

4. Public-assistance cases increased more than 21 per cent between july, 
1945, and December, 1946. Public shelter care for homeless men has risen 260 
per cent in the last two years. 

5. There is no place in the city where a homeless or unattached boy sixteen 
to twenty years old can be sent for a night's lodging, except to jail. 

6. Probation officers, who are in a position to influence the whole future 
of children brought into children's court, start at a salary of $1,800 yearly, 
$200 less than the minimum for sanitation department workers. 

7. Twelve teen-age boys were killed last year on New York City streets 
as а direct result of gang fights. Killings are increasing, and in a nine-day 
period in October, 1946, three boys were shot and stabbed to death in one 
neighborhood. 

8. Three out of five boys and girls sixteen to twenty-four years old do 
not regularly participate in the activities of any recreation center. 

9. More than $1,000,000 under the State Youth Act could have been made 
available in the last two years for expanding much-needed recreational activi- 
ties, Two successive city administrations have as yet failed to take the neces- 
sary action to make these funds available to New York City. 

10. Only one in four children for whom social agencies should provide va- 
cations has the chance to go to a summer camp. 

11. New venereal disease cases in the city have almost doubled since 1941. 

12. There is a desperate need for psychiatric resources for all age groups 
in all parts of the city. 


14 [bid., Feb. 24, 1947. 
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13. At present New York City has more than 750 mentally defective chil- 
dren under five years old needing hospital care and not receiving it. 

14. It is not uncommon for twelve to fifteen Puerto Rican Americans to 
live in a single room in east Harlem. 

15. Each week people lose their lives and their homes in tenement fires, 
caused by slum crowding and inadequate law enforcement. 

16. In spite of the fact that New York State has a law against discrimina- 
tion, New York State Employment Service reports more discriminatory re- 
quests than a year ago; and 107 of 121 employment agencies tested in New 
York City were willing to fill such requests. 

17. Brooklyn especially is lacking in family service as compared with Man- 
hattan, and about 100 case workers should be added in Brooklyn. All these 
needs, as well as others, exist in spite of the fact that New York has a gigantic 
network of more than 1,000 welfare and health agencies spending hundreds 
of millions of dollars yearly . . . in 1946 the Welfare Council member agen- 
cies alone spent $205,000,000 for operating purposes; of this amount $49,000,000 
Was spent by voluntary agencies and $156,000,000 by public agencies. 


The huge scope of contemporary social work in a metropolitan center 
is suggested by some of the data in the quotation above. It may be il- 
lustrated further by the volume of work done by the Community Service 
Society, one pri ate nonsectarian social agency of New York City, which, 
though it receives no income from public funds, planned a budget of 
$3,483,000 for 1948, This agency served 71,000 persons during the prior 
year and anticipated an even larger load for 1948. Staffed by profession- 
ally trained and experienced personnel, the agency is tending to stress 
increasingly the employment of psychiatric consultants and psychiatric 
case workers and service to children made insecure by marital disrup- 
tions and the war. 


FUNCTIONAL DIVISIONS OF SOCIAL WORK 


The section above has noted the main administrative divisions of social 
work into private and public agencies, with the latter divided into several 
levels in the political hierarchy. Social agencies may also be considered 
functionally according to the type of service performed by the particular 
agency. Both public and private agencies are engaged in each of the 
Major functional divisions of work. Hence, it is impossible, for example, 
to classify all case work as private or all organizational effort as public, 
although some measure of functional differentiation of this sort exists. 
The major divisions of function will be considered below, together with 
an indication of the more frequent types of services performed by the 
Private and the public agencies. б 

Functionally considered, social work displays considerably more varied 
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divisions as it becomes highly specialized in its services, techniques, and 
problems. As indicated above, this diversification has occurred largely 
through experimental development in voluntary agencies, as private and 
sectarian philanthropy has founded resources to deal with particular prob- 
lems or to employ specific techniques in social therapy. Increasingly to- 
day, however, public agencies have initiated new specialized services, such 
as public-health clinics, day care for children, public housing, recrea- 
tional facilities, delinquency-prevention programs, and others that have 
not been provided by voluntary resources. In fact, public welfare has 
come frequently to initiate new programs on an experimental basis, turn- 
ing them over to specialized private agencies for continuing service when 
their value has been shown. Thus the traditional pattern of evolution in 
social services is reversed in some instances. It is impossible today to align 
and differentiate function as between governmental and voluntary agen- 
cies; there is overlapping, duplication, supplementation, cooperation, 
and—all too often—conflict and competition between them. By and large 
it is still true, however, that private facilities are more diversified, spe- 
cialized, experimental, and professionalized in function than are »ublic 
resources, Each serves wide and increasing areas of function, bot the 
trend of the past decade has been for the government to assume more 
responsibility for service where private agencies have provided insuffi- 
cient coverage. 

As Wayne McMillen suggests, however, the private agencies continue 
to enjoy several considerable advantages in controlling the limits of their 
own work, particularly in the case-work field: 


The private social agency is free to define its own intake policies. It can 
limit its service to certain specific types of cases, and it can also determine 
the number of cases it will accept. Agencies that follow this practice are said 
to have a “controlled intake.” Public agencies, on the other hand, are charged 
by law with certain responsibilities. It is difficult, if not impossible, for them 
to refuse the cases that fall within the area of their responsibility as defined 
by law. i 

In practice, owing to shortage of funds, or to a narrow interpretation of 
responsibility, some public agencies achieve what is, in reality, a controlled- 
intake policy. Public agencies which do this, however, are in most cases 
actually flouting the spirit of the laws under which they operate. , 

A controlled intake is not the only advantage that the private agencies en- 
joy. In addition, large numbers of them are able to regulate with consider- 
able consistency th2 size of the case load assigned to each worker. In public 
agencies the case load per worker often expands to dimensions that preclude 
effective treatment. In spite of heroic efforts on the part of outstanding public 
welfare executives, comparatively few public agencies have been able to 
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maintain case loads at a size compatible with high standards of performance 
and with progressive personnel practices. Of course, some private agencies 


also impose similar limitations upon staff performance, often for reasons be- 
yond their control. But the proportion of private agencies that succeed in 
maintaining reasonable and equable case loads is far greater than seems likely 


to be achieved in the public-agency field in the near future. 

‘The lower case loads in private agencies give them certain opportunities 
that ave important in the community organization process. The primary pur- 
pose of a case record is to assist in case treatment. But the record can also 
be а valuable repository of information concerning the social needs identified 
in the course of developing relationships with clients and with collateral treat- 
ment resources. Agencies with high case loads per worker are compelled to 
restrict recording to the minimum essentials—and the material needed in indi- 
vidus! case treatment obviously comes first. Private agencies with low case 
loads per worker are in a position to incorporate in their case records very 
revealing information based upon the observations made by case workers who 
are in daily contact with the end results of ineffective co-ordination of com- 
munity resources or complete absence of them.!* 


Social work has been organized into five generally recognized fields of 
Specialization: 

Social case work in governmental and voluntary family welfare agen- 
cies and child-care agencies, social-service departments of hospitals and 
clinics, social-work departments of schools, probation departments of 
courts, family welfare work under the auspices of the American Red 
Cross, Travelers Aid Societies, and many others. 

Social group work in settlements, community centers, young men’s 
and young women’s associations, boys’ and girls’ clubs, public recreational 
departments, and other organized recreational and cultural organizations. 

Community organization through planning and program promotion in 
individual local agencies, councils of social agencies, community chests, 
national supervisory and advisory agencies, public welfare departments, 
and public health and health educational agencies. 

Social research in local agencies, community chests and councils, na- 
tional voluntary agencies and foundations, state welfare departments, and 
state and Federal bureaus and commissions. 

Administration, especially in large governmental or voluntary organiza- 
tions in which problems of personnel, finance, and management take the 
major part of the time of the executive." 

Of these functional divisions, the first three are most closely related to 


1 McMillen, op. cit. рр. 72-73. (Reprinted by permission.) — ‹ 

16 Joseph Р. Anderson, Social Work as а Profession, Social Work J earb., 1947, pp. 
515ff. See McMillen, op. cit., pp. 68, for a functional division into family welfare, child 
welfare, health, and informal education and recreation. 
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the problems of delinquency; in fact, they constitute the core of social- 
work practice. Each will be considered below in somewhat greater de- 
tail. 


Social Case Work 

Social case work is that phase of social work which deals directly with 
the individual who is unadjusted or in trouble and which attempts "to de- 
termine what sort of help is needed and to assist the client in c 
with his problems, whether they are external largely, requiring the modi- 
fication of environmental stresses, or mainly subjective, needing the pal- 
liative reduction of anxieties, discouragement, or other disturbances, In 
case work emphasis is placed today upon services helping the client 
“(1) to understand his situation better, (2) to become acquainted with 
or use available resources, (3) to clarify his indecision, and (4) to dis- 
charge feelings and also to understand feelings that are obstructing con- 
structive action or inducing destructive behavior.” ** Beyond this, certain 
basic principles have come to characterize the approach of the case 
worker in her effort to provide individualized help, especially an em- 
phasis upon individual differences and the need for specifically differen- 
tiated treatment; a stress upon the significance of the family in relation to 
individual adjustment; a recognition of the importance of the client- 
worker relationship; and a conviction that the causal factors in malad- 
justment must be dealt with.'* Some of the specific principles and meth- 
ods applied by case work to the delinquent have been considered in 
Chap. XIII. 

In the development of theory and practice in case work, the field has 
gone through several phases of maturing since its original preoccupation 
with mere relief of destitution and punishment of offenders. One major 
step in this growth was the emergence of family case work to deal with 
more basic problems of individual unadjustment to the environment; 
there the emphasis has been mainly upon the manipulation of social 
factors to promote improvement in the client’s relationships. Largely 
during the past twenty-five years this sociological direction of attention 
has shifted toward a psychological orientation, with the effort to re- 
lieve the client’s morbid subjective responses to reality. This was a prod- 
uct in part of the diffusion of Freudian theory into the fields of psychol- 
ogy and social work; in part it reflects the growing recognition during 
and between the First and Second World Wars of the widespread need 
for psychiatric help; and the realization which has grown out of case 


17 Charlotte Towle, Social Case Work, Social Work Yearb., 1947, pp. 478-479. 
18 Ibid., p. 479. 


THE ROLE OF SOCIAL WORK 363 


work with unadjusted individuals that man’s difficulties lie to a great ex- 


tent within himself and that they must be treated by a therapy directed 
at internalized conflict rather than at the external milieu alone. Not that 
the stress upon psychiatric phases of case work has displaced the former 
environmental approach, but there has been a completion of the formula 
of internal responses to external circumstances. This has fostered the 
evolution of new agencies and new case-work relationships which are 


even now in process of definition as to function and method. 

Development is shown especially in the psychiatric clinics of courts, 
hospitals, and schools, wherein the psychiatrist and his psychiatric social 
assistants are a working team whose efforts are directed at both of the 
interrclated phases of pathological etiology, the psychiatrist being con- 
cerned to a greater but still varied and undefined extent with the patient's 
milicu and the case worker functioning in some degree as an instrument 
of psy hological therapy. There has been a change, moreover, in psychi- 
atric emphasis aimed at discovering and utilizing the strengths of the 
patient and dealing with him preventively to avoid serious pathology. 
Increasingly, too, social workers are coming to function in new settings 
With modifications of case-work technique: in schools (as educational 
case workers, an up-to-date derivative of the visiting teacher), in in- 
dustry, in business, trade-unions, nurseries, marriage clinics, veteran cen- 
ters, and other areas. Growth in the field is reflected by the large-scale 
increase of positions held by social workers and the demand that greatly 
exceeds the supply of personnel: 


Between 1930 and 1940 the number of social workers increased from ap- 


proximately 40,000 to a total of 72,000, according to the last census count. 
This 80 per cent increase in the decade takes on more significance when com- 
pared to a 21 per cent increase for nurses, a 1 per cent decrease for teachers, 
and a 10 per cent decrease for clergymen. In addition to this rapid, normal 
growth, the need created by the war for new and expanded services has 
created an accelerated demand for personnel in the years since 1940, Although 
а complete statistical tabulation on social-work jobs in this country is not 
available, a summary of information submitted by governmental and volun- 
tary agencies indicate that there are now approximately 100,000 positions in 
the field, 


Despite the rapid increase in the number of workers, it has been esti- 
mated conservatively that there are three times as many positions as 
there are persons qualified by education and training to fill them. In- 
creasingly agency case work is being offered on a fee basis and is thereby 
Spreading the class range in which services are performed. This latter 


?? Anderson, op. cit. p. 516. (Reprinted by permission.) 
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development raises an important question today as to the channels through 
which limited case-work facilities may serve the greatest number most 
effectively. It has an acute bearing upon the problem of treating delin- 
quents, in that to a great extent this important work has been and still 
continues to be performed by untrained, often part-time, and volunteer 
workers. This lack of specialization is characteristic in probation, public 
and child-welfare agencies, big-brother movements, etc. 

In relation to formal court delinquency, the case-work efforts exerted 
in probation, training schools, foster-home placement, and public child- 
welfare facilities generally are especially important. Unfortunately, in 
these areas the specialized case-work techniques and standards have not 
been established so precisely or at so high a level of skill as has the work 
of the better private social agencies in their preventive and curative 
handling of unofficial delinquents. The latter enjoy what is usually а dis- 
tinct advantage, of course, in dealing with cases that have not sustained 
the shocks of exposure to police, detention, and courts, and in handling 
smaller case loads. 

The lack of trained workers in the child-welfare field is particularly 
acute. Studies conducted by the Commissión on Children and Youth of 
the U.S. Children's Bureau have revealed a serious shortage of qualified 
child-welfare workers. It is estimated that there are approximately 1,800 
child-welfare workers with training that is nearly adequate. А conserva- 
tive estimate indicates that at least 13,000 are needed. 

The report of the Commission on Children and Youth states: 


The experience of the war period has fully demonstrated that state and 
local public and private welfare agencies do not now have the necessary 
services and facilities to meet the social needs of children. In the majority of 
counties in rhe United States there is no child-welfare worker available to 
serve the children who have needs with which their families cannot cope un- 
aided. The problems of children in the postwar period, coupled with the 
long-time problems which have never been handled, require expansion of 
resources"? 


Within the field of child welfare, one of the very significant arcas of 
effort in behalf of the child is that of protective services. Since the 
health and adjustment of the child is dependent so largely on proper 
parental care, there is a real need for supportive aids in the community 
to ensure that he receives sufficient attention to his needs either from the 
parents themselves, if possible, or, if not, through outside help. Child- 
protective agencies developed during the latter part of the nineteenth 
century to attend particularly the problem of the neglected child. The 


20 Mayo, ор. cit., p. 374. 
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Society for the Prevention of Cruelty to Children, established in New 
York City in 1875, was the first of these societies incorporated; this or- 
ganization remains one of the most common among the protective agen- 
cies. Almost every state now has laws creating special agencies to pro- 
tect children from neglect. The definition of neglect varies in different 
jurisdictions, however, as does the quality of service performed by the 
agencies; many agencies continue the quality of work that was instituted 
before the development of case work. Case-work agencies with high 
standards of personnel and technique carry a few protective cases among 
their clients, although much too often when crisis requires court action 
they transfer such cases routinely to protective agencies that do not give 
work services, thus removing professional help when it is most 
needed. It is difficult for an agency to serve people who seek its aid 
voluntarily and also to approach those who, neither seeking nor desiring 
help, are complained about as neglecting their children. Social agencies 
lacking authority or special skills for protective work are at a disadvan- 
tage in helping children who are neglected by their parents. 

Definition of abuse and neglect has been broadened gradually to in- 
clude inalignant influences in the environment to which the child is ex- 
posed, However, in many families the adjustment problems of the child 
are too subtle to meet the standards of the law or of protective socicties 
and expert case-work assistance is badly needed to prevent the child’s 
unadjustment; yet the parents do not seek and refuse to accept aid. Often 
through inattention to his need in time, it becomes necessary to expose 
the child to authority or to placement where case work might have pre- 
vented it; 


cas 


[The] existence of many cases of cruelty and neglect of a more intangible 
kind, difficult to prove under present law, presents a serious dilemma. These 
cases involve parental rejection or emotional neglect which was not under- 
stood or anticipated when the definitions of neglect were first placed upon 
the statute books seventy-five years ago. The laws generally are not suffi- 
ciently flexible to protect children from psychological cruelty at the same 
time that they safeguard the constitutional rights of the parents. It is almost 
impossible to prove a child’s extreme unhappiness or his neurotic behavior is 
due to his parents’ cruelty and is sufficient evidence to warrant his removal 
from the harmful surroundings if those parents provide good physical care 
and contest the action. On the other hand, it is comparatively easy to prove 
neglect against a parent who gets drunk and beats his child, although the 
child may get more satisfaction from his home, more companionship and 
love from his most-of-the-time-good father than he could from placement 
elsewhere. 

This makes it essential that agencies which have the power to proceed to 
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court in neglect cases also have case-work personnel capable of evaluating 
the emotional factors involved. 


The inadequacies of personnel and standards of agencies established 
specifically to deal with dependent and neglected children is one of the 
serious social-work problems in treating the unadjustments of the young. 
It is difficult to resolve the problem by providing for private-agency as- 
sistance, since parental cooperation is needed and is often impossible to 
secure where the child has been neglected. 


Social Group Work 

Social group work is another, and a relatively new way, of providing 
help to individuals; it is a specialized method designed to provide oppor- 
tunity for personality growth and changes through their participation in 
group activities. "These include recreational, educational, and other social 
groups: settlements, neighborhood houses, community centers, the Young 
Men's Christian Association, the Boy and Girl Scouts, boys' clubs, and 
others. They employ such program media as athletics, arts, crafts, drama, 
musie, dancing, social recreation, hobbies, public affairs, health educa- 
tion, and many others. Broadly the purpose of group work is similar to 
that of case work, to improve human relationships and subjective re- 
sponses of the individual to his social environment: 


Social work seeks to improve human relations. Group work functions in 
this broad area by providing group associations and experiences which af- 
ford persons a controlled environment within which they may be helped 
to adjust and relate to each other. Another objective is to help develop the 
capacity and increase the skills of persons to participate effectively in the 
groups and communities of which they are a part. 

The group worker’s role is that of a helping person who, through his own 
relationship with the members, is able to influence the quality of group life. 
This conscious use of himself enables the worker to give direction to the 
processes of interaction in an individualized manner. In this respect social 
group work makes evident its primary objective, i.e., individualized experi- 
ences which make possible specific personality changes." 


In its efforts to modify the behavior patterns of the individual, group 
work has come to employ several basic principles designed to promote 
its more effective performance: 


1. Groups, like the individuals who compose them, are different. They 
differ in capacity, need, interest, and psychological readiness to assume re- 


21 C, M. Gane, A Program for the Protection of Children, Proc. Natl. Conf. Soc. 
Work, p. 384, 1946. (Reprinted by permission.) 
22 Harleigh B. Trecker, Social Group Work, Social Work Yearb., 1947, рр. 485- 


487. (Reprinted by permission.) 
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sponsibility. Group workers must study and understand each group as a 
entity. They must individualize the group. 

Groups are dynamic. Because they are everchanging, workers must be 
sensitive as to their development. Workers must start with the group where 
it is and work with it at a pace that is mutually acceptable, Flexibility and 
alertness to change are essential. 

3. Groups must be accepted by the worker, He must establish a relation- 


unig 


ship based on acceptance of the group as it is, inevitably a combination of 
strengths and limitations. 

4. Groups have a right to self-determination, They, like individuals, should 
be helped to make their own plans and programs. When the group has made 
a decision in behalf of its own program and then proceeds to carry it out, the 
democratic strength of the group is increased. 


5. In group work, process is more important than structure, In fact, group 
group + P 


structure must grow out of group process if it is to be sound. The sub- 
stance of group work is the process of relating individuals to the group and 
the group to other groups. The form these relationships take is but incidental 
to the emotional qualities engendered. 


6. Groups, like individuals and communities, need the help of professional 
workers in discovering, defining, and stating their need for group-work serv- 
ice. The worker is a central person around and through whom individuals 
are enabled to effect a maximum growth-producing relationship with the 
group.” 


One of the most important developments in this youthful field is the 
wider extension of group-work efforts in dealing with adults as well as 
children and, increasingly, in nonrecreational areas. It appears, however, 
that the most successful work in the formulation and reorientation of in- 
dividuals’ response patterns can be accomplished with children; such ef- 
forts in nursery, school, and play groups show possibilities of forestall- 
ing a child's bent toward conduct problems or delinquency when his 
difficulties are apprehended soon enough. Another promising trend in the 
group field is that of therapeutic group work. In the various devices em- 
ployed thus far there has been an emphasis upon psychiatric. diagnosis 
and treatment techniques functioning through the group. S. R. Slavson, 
director of group therapy of the Jewish Board of Guardians in New 
York City, has described his methods and objectives in "activity group 
therapy" thus: 

The pattern of activity group therapy is briefly as follows: Seven or eight 
selected children are invited to come to a meeting place at a specified time 
Where they can engage in various types of handwork. The children are 
grouped so that they would have a therapeutic effect upon each other. The 


23 Ibid., pp. 487-488. (Reprinted by permission.) 
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importance of proper grouping cannot be overemphasized. The very /oun- 
dation of this treatment and its value and effectiveness are condition: by 
proper combination of children. This is true for all types of group therapy 
whether with children, adolescents, or adults, 

In activity group therapy, tools are provided for metalwork, wood ork, 
painting, clay modeling, basket making, and similar activities, Individual, pair, 
and group games, such as quoits, checkers, handball, and ping-pong arc also 
to be found among the equipment, After a period of work, the children 
partake in a simple meal, which is at first prepared by the worker and liter 
by the members themselves. The atmosphere is a permissive one, ic the 
children can use the materials, tools, and the total environment in whom ver 
way they wish. They can be destructive or constructive, they may retir. to 
themselves or enter into relationships with fellow members, They can v ork 
or idle, do their homework, read “funnies,” play, or fight. They can cat 
with the group or in isolation. At appropriate times this simple and ar on- 
uated reality is extended and modified through changes in the meeting гооп, 
materials, personnel of the group and worker, through visits to restaur:nts, 
trips, picnics, and excursions, . . . 

The mildly neurotic child finds great release in a permissive environment 
where he can act out his repressed hostility and aggression in creative work, 
play, mischief, and hilarity. Because his behavior does not call forth гет а= 
tion, punishment, or disapproval, pent-up emotions find appropriate discharge, 
Perhaps of even greater value is the fact that he sees other children act freely 
without dire or destructive consequences. This has the effect of reducing 
guilt about hidden impulses of hate and feelings of being bad or worthless. 
Not only are the blockings to free expression through unrestricted acting 
out removed by activity catharsis, but individual psychotherapy with these 
patients is facilitated as a result. The child communicates more freely and is 
less self-protective and less suspicious of the case worker or psychiatrist. 
However, the intensely neurotic child may become even more frightened 
and anxious as a result of his own and other children's aggressions, Such 
clients should not be placed in activity groups though they too may bene- 
fit from groups of low aggression density. Anxious and frightened children 
should be placed in mild groups so that they would not be frightened away 
but be given an opportunity to eventually utilize the supportive relationships 
with other children and with the worker. Some children have a neurotic fear 
of working with tools and of finishing projects in which they are engaged. 
To bring a job to completion represents to them, symbolically, an act of 
aggression, incestuous coitus, or a change in their own image of personal 
worthlessness. Successful achievement is threatening to these children and 
they should not be forced in a situation where such basic tensions are ac- 
tivated. They may need individual treatment with mild group play either as 
a supplement to it or пог at all.** 


245, R. Slavson, Group Therapy with Children, Modern Trends in Child Psycbi- 
atry, pp. 291-293, 293-295, 1946. (Reprinted by permission.) 
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“олоп recommends “group interview therapy” for children or adults 
of ‘ic intensely neurotic sort mentioned above and his newly deve 
“activity interview therapy” for highly neurotic and suspicious children 
and cven for psychotics from eight to ten years old who require a more 
rescrvined environment and some insight during their treatment process, 
In this latter type of therapy the children’s behavior is discussed with 
then: on the spot, either individually or in the group, according to the 
needs of the client or the nature of the specific situation, An educative 
thera of this sore with groups shows considerable promise in its adap- 
tation to correctional work in institutions, 

Group work as a therapeutic technique is still in its swaddling clothes, 
It oficis abundant promise of useful and effective aid to individuals 
throu! group situations, but its methods still remain to be worked out 
for tlc most part and its workers to be trained. A great danger is that 
mere «1, anized play will pass as social group work; the latter must use 
varied ‘cchniques of relationship, which still await investigation and ex- 


perimental study to determine effective methods of treatment, 

With respect to groups with whom the social worker has achieved an 
understanding relationship, it is possible to select with certainty the 
kinds o! experiences that are likely to meet their needs, But, of the 


conpicuous variations in groups, the initial Дош юк pma pig: 
tive, It may be that certain types of groups have enoug! رپا‎ аг 
mon to justify the hope that what has succeeded with one will succeed with 
another. In some instances this proves to be Lir, just as the P Md 
case work has sprung from its emphasis. upon distincti 

dignity of the individual human being, so in community organization there 
should be constant awareness that groups likewise are both distinctive and 
self-conscious, The relationships with each group must therefore € 
garded as a new arca to be explored and developed on the basis of its own 
peculiar strengths and needs.?* 


Community Organization | 
Community organization in social work is the effort to ial ^ 

talents and resources of the various oe ile бы аии d of welfare 

to strengthen intergroup cooperation for i 

objectives, to eid to the public the атышу аст 

Sources, and generally to assist in effective case-finding and referral prac- 

tices.” All social agencies participate in some measure in Community ог- 
* McMillen, op. cit. p. 26. (Reprinted by pois ш Work, Social Work 


* Wayne McMillen, Community Organization 8 ited i lootnote 
als 1947, рр. 110-117. For a fuller consideration, see his text cited in the f 
е, 
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ganization activities, but they vary considerably in their interest and ef- 
forts in coordination. Agencies may be divided roughly into three cate- 
gories as to their level of engagement in community organization: 

1, There are agencies devoting their major efforts to community or- 
ganization, usually in a specialized area of the social-work field, such as 
blindness, race relations, child labor, delinquency, or tuberculosis; the 
community coordinating council illustrates the type. In these agencies 
any direct assistance to clients represents a secondary function of the 
agency. 

2. Other agencies are primarily concerned with organization, but direct 
their efforts more generally to cover numerous or all areas of social wel- 
fare. Councils of social agencies, welfare federations, community chests, 
and neighborhood councils illustrate this sort of agency. 

3. Finally there are agencies which are chiefly concerned with giving 
direct service to clients and for which community organization activities 
play a secondary role. Most social agencies, voluntary and governmental, 
are of this sort, They engage in organization activities to widely varying 
degrees, depending at least in part on their cofsciousness of the sig: 
cance of coordination in the interest of optimum service to the com- 
munity. 

At these several levels there has been a considerably heightened percep- 
tion of the importance of cooperation toward the end of counteracting 
agency-mindedness, that traditional barrier to agency coordination, 
Through coordination, the effective agency today attempts to produce 
an improving service to the client, omitting duplication, strengthening 
Weak areas in community resources, and enlightening the public about 
available facilities and their objectives. Leonard W, Mayo has submitted 
these basic principles of community organization in specification of its 
functions and methods: 


1. The purpose of community organization in social work is to create “an 
increasingly better balance between welfare needs and welfare resources, . . ." 

2. Community organization is a method in the field of social work. . . . It 
refers to the method by which needs may be discovered, articulated, and 
demonstrated. It is devoted to the establishment, extension, improvement, and 
synchronizing of social and health services as needed. 

3. Community organization may be practiced in communities of various 
types and sizes. Community organization is applicable to neighborhoods 
where there are real or potential common interests, to cities and metropoli- 
tan areas, tO states or regions, and to the nation as a whole. We can now 
clearly discern certain activities on the international stage, furthermore, 
wherein the community organization method is required, if not actually used. 


22 [bid., pp. 114-116. 
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4. Community organization projects tend to focus primarily on agencies, 
on а social or health problem, or on a given geographical area, . . . While 
mov, if not all, community organization projects include sooner or later 
the first two of these foci, experience indicates that at the outset most projects 
center on the modification, extension, or improvement of existing agencies, 
on the establishment of new social services, or on a problem, such as delin- 
quency, chronic illness, prevention of tuberculosis, or day care, It has been 
shown, furthermore, that some community organization projects are aimed at 
the yeneral improvement of а total neighborhood or some other unit of popu- 
lation. Thus the area community councils are not centered primarily on so- 
cial agencies and their functions or structure and certainly not on any one 
social or health problem. Rather, the professional staff and volunteers work- 
ing in such councils view the toral community encompassed by them and 
attempt to move across the board, as it were, in the development of the 
neighborhood or area as a whole, 

5. Community organization may be practiced both as a primary and as a 
secondary function. 


From the point of view of delinquency, a significant ánd specialized 
phase of contemporary community organization has been the develop- 
ment of coordinating councils of social agencies. These will be discussed 
below. 


Coordination in tbe Prevention and Treatment of Delinquency 

The coordinating council movement may be traced back to its roots 
in carlier efforts directed at cooperation among social agencies. The Na- 
tional Conference of Charities and Corrections was first organized in 1874 
for the discussion and evaluation of social practice and theory. Later be- 
coming the National Conference of Social Work, it was one of the first 
movements toward central planning by professional social-work groups. 
This was soon followed by the establishment of the Charity Organization 
Societies, a number of which developed in the decade after 1877 in New 
York, Boston, Philadelphia, New Haven, Buffalo, and other cities; these 
were designed to encourage city-wide planning for social welfare and to 
discourage the duplication of social-work efforts. In 1905 and subsequent 
years a number of national organizations were established to coordinate 
the efforts of groups with similar functional lines of activity. The Na- 
tional Probation Association was founded in 1907; the Family Welfare 
Association in 1911; the Big Brother and Big Sister Federations in 1917; 
and the Child Welfare League of America іп 1920, These groups aimed 
chiefly to improve standards of community service and to develop broad 


** Leonard W. Mayo, Community Organization 1946, Proc. Natl. Conf. Soc. Work, 
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policies for operation on a national scale, In the ensuing years a number 
of sectarian federations of agencies were founded, designed to serve their 
particular denominational groups, but in these the functional areas of 
service were varied. Catholic Charities and the Jewish Federation of 
Social Agencies, founded in 1920, were followed later by Protestant 
federations. During 1908 and succeeding years, councils of social agencies 
were also developing in the large cities, particularly at first in the Mid- 
dle West: in Denver, St. Louis, Cincinnati, Pittsburgh, Milwaukee, and 
elsewhere. 

The coordinating council movement itself was started in Berkeley in 
1919, but it has had its greatest development since 1930 with the growth 
of the Los Angeles Coordinating Councils for the Prevention of Delin= 
quency and their quick proliferation there and elsewhere. The movement 
achieved a national status when the council plan was presented at the 
Attorney General’s Conference on Crime in December, 1934, in a paper 
by its chief exponent Kenyon Scudder.? The function of these councils 
is to draw together and to focus public and private resources of the 
neighborhood or community on a single issue of health or welfare, some- 
times a combination of such issues. Delinquency has commonly been an 
object of these cooperative efforts, as it was originally in Los Angeles, 
although in recent years the trend has been to make the programs broader 
and more inclusive. The councils have taken somewhat varied forms, in 
relation to a number of factors, such as the following: the size of the 
geographical unit covered; the origin of the program, whether it is an in- 
digenous grass-roots movement or has been introduced by professional 
social-work interests from outside; the extent of participation and leader- 
ship from within the group covered; the degree of cooperative agency 


2 Leonard W. Mayo, Town and Village Councils, Natl. Prob. Assn. Vearb., 1936, 
pp. 81-82. 

20 Quoted in Report of tbe Advisory Committee, Natl. Prob. Assn. Y earb., 1936, p. 
149: 

"The conference recognizes that criminal careers usually originate in the early 
years of neglected childhood; and that the most fundamental and hopeful measures 
of crime prevention are those directed toward discovering the underlying factors in 
the delinquency of children, and strengthening and coordinating the resources of the 
home, the school, and the community for child training and child guidance. It com- 
mends the progress that has been made in certain states and localities in drawing to- 
gether through such agencies as coordinating councils all available local forces to 
combat unwholesome influences upon youth. It urges state and national leadership 
through appropriate governmental and voluntary organizations, in fostering the de- 
velopment of these coordinating agencies, the provision of constructive educational, 
vocational, and recreational opportunities for youth, and provision of competent, 
skilled service to children in need of guidance and correction." (Reprinted by per- 
mission.) 
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participation or of critical carping from the sidelines; the types of services 
rendered and the sources of budget for the program. Usually the com- 
munity councils have included the coordinated efforts of the school, the 
church, social-work agencies, and various lay groups in the community. 

During this period there have also developed numerous neighborhood, 
regional, and geographical councils in the larger cities, These have been 
founded generally under the leadership of social workers familiar with 
community organization, many of them as part of a plan of a central 
council of social agencies. In contrast to the coordinating councils, this is 
a distinctly professionalized movement in the initiation and direction of 
programs, For the most part these councils have functioned on a geo- 
graphical basis with only limited direct service. Also, they have generally 
proceeded on the principle that, since delinquency problems cannot be 
dissociated from other disorganization in the community, the approach 
must be inclusive. In the course of time, as the council movement has 
spread, it has taken increasingly varied forms in relation to area and func- 
tion covered, There has been considerable dispute among advocates and 
adversaries as to the efficacy of the councils, the extent of necessary in- 
trusion on agency autonomy, the types of problems which should be dealt 
with, the extent to which they should engage in direct service to the 
community or neighborhood, the desirable balance between professional 
and indigenous lay participation, and similar problems. 

The coordinating council movement has played an important and in- 
creasing role in relation to delinquency during the years since its initia- 
tion. Like the juvenile court, probation, and the training school, how- 
ever, its advocates have done the council movement some disservice 
through their exaggerated hopes and claims. There is always grave dan- 
ger, of course, that social inventions will inaugurate cults adhering to 
inelastic dogmas, It is becoming clear, however, that the council plan 
may contribute both preventively and remedially in the extent to which 
it enlists the wholehearted cooperation of community facilities—and only 
so far, While it is no universal nostrum for the unadjusted, the council 
plan can greatly increase the effectiveness of social resources, Recent in- 
vestigation reveals widespread community efforts looking to such im- 
provement, In a partial survey conducted by Kenneth Beam under the 
auspices of the National Probation Association in 1935 to 1936, coordi- 
nating councils were discovered in 163 cities and towns in twenty states, 
With a total running at that time well over 250.31 


?! Kenneth S. Beam, Community Coordination for Prevention of Delinquency, Natl. 


Prob. Assn. Yearb., 1936, p. 89-90: f 
“Nine of the larger сш. exclusive of New York and Chicago, have а total of 84 
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Coordinating councils appear to function most effectively when they 
stimulate and utilize the skills of residents in the area itself but also have 
access to some planning board or a broader coordinated community 
organization that may assist in supplying personnel, budget, and planning. 
Efforts from outside to stimulate neighborhood interest in a program 
artificially usually fail through lack of local interest: the motive power 
cannot be superimposed. On the other hand, “grass-roots” movements 
in blocks or neighborhoods have often failed from lack of indigenous 
leadership, of group unity, esprit de corps, and discipline. The optimum 


situation appears to be one in which there has been local recognition of 
a problem as serious with the desire to do something about it, followed 
by enlistment of advice and assistance from larger planning bodies of 


the community, Outside resources, instead of attempting to dominate 
the local group, should help rather to organize and channelize its interests, 
secure needed financial and professional assistance, give guidance and 
counsel when requested, and elicit sufficient cooperation both from 
within and outside the group. 

All this is not easy to effect, but at their best, the coordinating councils 
have developed a high level of cooperation and community spirit. Opti- 
mum results have usually been attained in communities from 2,000 (or 
fewer) to 15,000 people, Kenneth Beam's listing of the accomplishments 
of coordinating councils is impressive: They have conducted sociological 
studies of delinquency areas and of the constructive community resources 
available, Public education work has been carried on through booklets, 
articles, radio programs, and forums. Council members have been edu- 
cated toward community-mindedness, cooperation, and the sharing of 


councils. Los Angeles alone has 21, California has the largest number for any one 
state, 110 councils in 81 cities and towns. 

"Before 1935, councils were organized in 95 cities and towns in 12 states, During 
1935, new councils were organized in 43 cities and towns, bringing up the total of rop- 
resented states to 19, During the first six months of 1936, new councils were organized 
in 26 cities and towns, all bur one of these in the states previously listed.” (Reprinted 
by permission,) y 

? Wayne McMillen discusses the problem of integrating neighborhood projects 
into larger community endeavors, Community Organization for Social Welfare, 
pp. 30-31: 

P Obviously, there is a wide difference between the neighborhood organization that 
adopts and promotes plans formulated by city-wide groups and the neighborhood 
organization that seeks to initiate the study upon which plans are based that may affect 
areas much wider than the neighborhood itself, Resources for social planning, both 
human and financial, are not easy to mobilize at the neighborhood level, and, unless 
there is a means of coordinating the efforts of various neighborhood planning groups, 
they may find themselves advocating objectives thar are mutually irreconcilable.” 
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experience. Social-agi programs have been modified in their area of 
pulormance and have been united in large projects. Existing facilities 
of the community have been exploited more fully-in the schools, 
churches, and recreation centers, These resources have also been ex- 
panded. Service to individual children has been provided by case workers 
and officials, often to alleviate problems in their early stages. Many new 
services have been provided to children, including behavior clinics, special 
polce officers for children, and increased personnel for case work. Special 
atvcation has been devoted to the acute problems of young people from 


sinrcen to twenty-five years of age: programs, dances, and groups have 
becn organized, while at the same time destructive influences of recrea- 
tion and the street trades have been controlled, Efforts have been directed 
to the improvement of the home environment through adult education 
courses, institutes on family relations, parent education programs, and 
other measures. 


(he major difficulties which the community and neighborhood co- 
ordinating councils have encountered may be summarized as follows: 


The movements have very frequently been set under way in an exces- 
sively deliberate fashion by interested outside groups that have attempted, 
consciously or otherwise, to foist their programs and techniques on the 


localities involved. As a result of this lack of spontaneity or of indigenous 
origin, the programs tend to be met by apathy or hostility and the suc- 
cesses ascribed to them may be largely fictitious consequences of formal 
changes in police or court practices. Whether indigenous or external in 
origin, these movements are tossed on the horns of almost insoluble 
dilemmas: the use of outside staff, planning, and program implementation 
tends to lose effectiveness through local resistance, On the other hand, 
the use of local personnel and bake most often implies the work of 
interested but undertrained volunteers iyd cannot do "META 
work in rams that ire a high level of experience a ill, $ 

sort of bcn is ogee utilize the local interest. and skills 
but to ensure also that there is professionally trained leadership in plan- 
ning and coordination.* When these councils are initiated under police 
auspices, they suffer further serious handicaps in the overnarrow approach 
often characteristic of police function: authoritarianism, surveillance, 
formalism of program, and an exaggerated emphasis upon recreational 
programs and agencies as a solution to delinquency. Usually, too, the 
police are either unwilling or unable to subordinate their own role in a 
program under their leadership to the extent necessary for successful 


33 Ibid, . 95-103, 112. : 
% Edwin. J. Lukas, Can Crime Preventive Efforts by Police Be Helpful?, Proc. 


Natl. Conf. Juvenile Agencies, vol, 41, No. 4, p. 111, 1985. 
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coordination; they are often similarly unsuccessful in eliciting the co- 
operation of those community agencies which stress more subtle ap- 
proaches to delinquency prevention and treatment. Finally, there is the 
more basic issue as to whether or not it is possible at all through minor 
programs in limited urban areas to affect those basic social problems and 


processes from which delinquency develops. Is the community merely 
deluding itself with well-meant and well-publicized busyness in trivia 
while the broader and more profound social, economic, moral, and at- 
titudinal motive forces in society continue to grind out law violators 


without diminution? 

This view has been vigorously expressed in the critical reaction oí Saul 
Alinsky as executive director of the Industrial Areas Foundation in Chi- 
cago: 

These are the basic fallacies in the present approaches in community organi- 
zation with particular reference to delinquency prevention and treatinent 
[segmental thinking and the narrow community approach]. It is for these 
reasons that community councils have been sterile, ineffective, and even utter 
failures. Their claims have been paper claims, and their organizations have 
been paper organizations. And shifting of the evidence with reference to the 
real achievements of the multitudes of community councils operating in this 
country, uncovers little if anything in support of their Messianic claims, but 
on the contrary presents overwhelming evidence of the utter lack of any 
significant success. 

We must begin to face fundamentals, We must realize that there is one 
and only one way in which crime can be attacked. Recognition of the func- 
tional interrelationship of all problems and of the fact that the etiology of 
crime involves every social issue, every social problem, will force a com- 
plete change in the direction, philosophy, and character of future community 
organizations. We will then build people's organizations really made up 
of the people, which will plan programs limited only by the horizon of hu- 
manity itself. We will then recognize that no one or two or three or four 
organizations of this type can deal significantly with any of their problems, 
but that there must be a great many organizations carrying the fight through- 
out the country. Each organization will be completely independent and 
autonomous in carrying on its own program, but each will have the oppor- 
tunity to pool its strength with others in attempting to cope with these major 
destructive forces which pervade the entire social order and impinge upon 
all local communities." 


This broadside attack upon the very foundations of social work may 
be vigorously denied. But it must be recognized as a matter of sociologi- 


35Saul D. Alinsky, Heads I Win and Tails You Lose, Natl. Prob. Assn. Yearb., 
1946, pp. 48-49. (Reprinted by permission.) 
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cal realism that the remedial efforts of organized and coordinated social 
work in the neighborhood or community, though helpful and necessary 
in a rapidly changing culture that generates considerable personal and 
social disorganization, cannot resolve social problems unless those pro- 
jects are tied in with larger community planning and with the wider 
socioeconomic reorganization required in a dynamic culture, To repeat, 
however, this is no real denial of the need for increasing coordination 
of community resources to alleviate the individual ills which are now 
and will undoubtedly continue to be the costs of a complicated, diverse, 
and rapidly changing society. For a clearer picture of the council plan 
in operation, the Chicago Area Project may be taken as a good illustra- 
tion, 


The Chicago Area Project 

‘The Chicago Area Project is one widely publicized instance of a coor- 
dinated program for the reduction of delinquency. In 1932, the Institute 
for Juvenile Research and the Behavior Research Fund initiated this pro- 
gram through a group of prominent citizens interested in delinquency 
prevention and treatment, They organized the coordinated project on a 
limited neighborhood basis in several areas of low income and high delin- 
quency rates, with population ranges from 10,000 to 50,000. It was struc- 
tured on a small geographic and population area in the presupposition 
that antisocial mores that are expressed in delinquency are a manifesta- 
tion of values that are conditioned largely in the primary group locality 
and should be dealt with there, As Clifford Shaw has stated the matter: 


From the data available it appears that local variations in the conduct of 
children, as revealed in differential rates of delinquents, reflect the differ- 
ences in social values, norms, and attitudes to which the children are ех- 
posed. In some parts of the city attitudes which support and sanction delin- 
quency are, it seems, sufficiently extensive and dynamic to become the con- 
trolling forces in the development of delinquent careers among a relatively 
large number of boys and young men. These are the low-income arcas, where 
delinquency has developed in the form of a social tradition, inseparable from 
the life of the local community. 3 

In these communities many children encounter competing systems of values. 
Their community, which provides most of the social forms jn terms of 
which their life will be organized, presents conflicting possibilities. A career 
in delinquency and crime is one alternative, which often becomes real and 
enticing to the boy because it offers the promise of economic gain, prestige, 
and companionship and because he becomes acquainted with it through rela- 
tionships with persons whose esteem and approbation are vital to his security 
and to the achievement of satisfactory status. In this situation the delinquent 
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group may become both the incentive and the mechanism for initiating 
boy into a career of delinquency and crime and for sustaining him in such a 
career, once he has embarked upon it. 

In cases of group delinquency it may be said, therefore, that from the 
point of view of the delinquent’s immediate social world, he is not neces- 
sarily disorganized, maladjusted, or antisocial. Within the limits of his social 
world and in terms of its norms and expectations, he may be a highly organe; 
ized апа well-adjusted person? 


Much stress has been placed on the need for a planning and instru- 
mentation of coordinated programs by residents from within the area, 
representing occupational and social groupings. Hence, though a соле 
siderable part of the financing of the project has been through the aid 
of city-wide social agencies and other philanthropies, an advantope is 
ensured by the creative self-determination of the indigenous groups and 
by their direct and sincere interest in the enterprise, It is not a "rcady- 
made program or institution imposed from the outside”; instead, sparing 
the sensitivity of the membership to external pressures, solidarity and 
self-reliance within the areas involved have been promoted by the use 
of local staff and committees. Institutes and training courses for local 
leaders have been used to achieve specialized skills in dealing with their 
problems, Varied activity programs have been established to improve 
recreational, educational, economic, housing, and other conditions in 
community life, Special emphasis is devoted to those phases which pro- 
mote child welfare, All this is done to a greatest extent through the co- 
operation of the resources in cach area: the churches, schools, recreation 
centers, labor unions, industries, societies, clubs, and other social groups.” 


To conclude consideration of the coordinating council movement, the 
observations of Kenneth S. Beam from his study of these projects 
throughout the country are presented here: 


1, Coordination of local resources is generally accepted as the most hope- 
ful method of preventing delinquency, The problem is too great for any one 
agency to solve alone. 

2. Delinquency prevention is not an objective to be gained at one stroke ог 
by one type of attack. It involves raising the standards of service to chil- 
dren, youth, and the home, and the standards of the community itself. 

3. Each council should have two sets of goals or objectives-the immediate 


зе Clifford Shaw and Henry D. McKay et al, Juvenile Delinquency and Urban 
Areas, pp. 435-436, 1942, (Reprinted by permission.) И 

аз See Edward Haydon, Community Organization and Crime Prevention, Natl. 
Prob, Assn. Y earb., 1942, pp. 29-30, and Shaw and McKay, op. cit., pp. 442-446. 
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and the remote, The immediate objective should be to meet practical needs 
apparent to all members of the council and not beyond the powers of the 
council, 

1. It is necessary to avoid crystallization of the program and the assump- 
tion that a program which has worked successfully in one district can be ap- 
pled with equal success in another, Each community must conduct its own 
studies and work out its own program, 

5. Because of the resourcefulness, originality, and skill required in develop- 
ing ^ program to meet the needs of each community, it is necessary that only 
highly trained and experienced leaders be put in charge of this work in cities, 
counties, and state organizations, 

^. V this type of community organization is to succeed, a new type of 
training will have to be given in teachers’ colleges, theological schools, schools 
of social work, and schools of public administration. In this new training 
all dents should be prepared for and urged to participate in community 
planning on а cooperative basis, ү 

!he greatest obstacles to success in this work are the noncooperative 
or igcncy-minded officials, social workers, ministers, and educators who do 
not accept any responsibility beyond the narrow confines of their own jobs, 
Someries what appears to be noncooperation is due to lack of information 
or pressure of work which prevents cooperative effort. 

5. There is great variation in the efficiency of coordinating and neighbor- 
hood councils, just as there is in the efficiency of schools, churches, service 
clubs, and juvenile courts. The determining factors are local leadership and 
the assistance the leader receives from city, county, or state offices, 

9. The broader the program, the more skillful the leader will have to be 
and the more cooperation he will need. Some of the older councils carry 
on a successful attack on many fronts, But this success could not have come 
when the council was new, when the leaders were inexperienced, and the 
degree of cooperation uncertain, 

10. In view of the number and complexity of the problems faced by local 
councils, it is necessary that young councils tackle simple problems and avoid 
the more difficult community situations = nd ced "e Ач 
with them. The mental-hygiene principle lanning successes for c 
in order to build their self-confidence is one which council leaders may well 
follow, Ê sien i 

11. Although this movement is still young several councils are going through 
a period of aha because they started off under the wrong leader- 
ship and no real coordination was effected. They were inactive for a time 
and were later revived under different leadership. Y E 

12. The necessity of dividing large cities into units of workable size for 
study and organization is generally 

" When there is no central control in city, county, or state, there is 
danger of instability and lack of permanence. { E 

T The entire movant throughout the country will lack stability and 
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permanence until some national clearinghouse is established for information, 
for continuous research, and for advisory service, 


LIMITATIONS IN THE PRACTICE OF SOCIAL WORK IN 
RELATION TO DELINQUENCY: A SUMMARY 


It is the author's view that, more than anything else, successful pre- 
ventive and treatment efforts in relation to delinquency must depend on 
the early, skilled, and individualized application of coordinated social 
work; it must depend in the main on case-work methods, in conjunc- 
tion with more technical psychiatric investigation and aid, though group- 
work methods too offer promise of future development into standardized 
techniques of considerable therapeutic value. Having said this, it is even 
more important, then, to recognize the limitations of social-work practice 
in aiding the unadjusted child, especially in that for the most part these 
reservations are not inherent or inevitable but may diminish, as some 
have already done. The increasing efficacy of social work and its methods, 
if applied widely enough, may well come to cut down the problems of 
delinquency very appreciably. Consider then what appear to be major 
persisting limitations in the field: 

The dearth of trained personnel. It has been observed that there is only 
a fraction of the number of social workers for whom positions exist in 
the various branches of social work and that the scarcity is particularly 
acute in the fields of child welfare and psychiatric case work. The num- 
ber of workers is increasing rapidly, but lags badly behind the need, and 
many of the great mass of workers who have been added to the field in 
the past decade have been untrained or inadequately trained. Public 
agencies and protective societies have suffered especially in their per- 
formance through the lack of adequate staff, though some governmental 
agencies have been improving rapidly. The dearth of trained psychia- 
trists and clinical psychologists is even more serious, in relation to the 
need, than that of social workers; there were only some 3,000 psychia- 
trists in the United States before the war. The dependence of skilled 
case work and therapeutic group work upon psychological diagnosis 
and treatment means that the scarcity of personnel in these conjunctive 
areas is a further restriction upon the efficacy of social work. 

The lack of sufficient coordination of agency resources. The strong 
tradition and vested interest in the autonomy of the individual agency is 

a serious barrier to effective work with the individual who needs help. 
Аар in-group loyalty with distrust of the outsider and 
of programs that may threaten independence of policy or action, is a 


зв Beam, op. cit., рр. 113-115. (Reprinted by permission.) 
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persisting though diminishing phenomenon. In many cities and a great 
many neighborhoods in the large cities, on the other hand, there has been 
extensive development of coordinated efforts directed at the solution of 
problems. Whereas to the individual case successful treatment may de- 
pend primarily on the excellence of a particular agency and its workers, 
the adequate coverage of the problems of the community rests largely on 
the organization of resources and their most equitable apportionment 
to those who need help. Independent and highly discriminating intake 
in the private agency offers a distinct advantage in permitting experi- 
mental and competent work on the cases selected. However, the aggre- 
gare of such work in a community may represent a very partial, dis- 
torted, and inadequate comprehension of the maladjusted people there; 
cxperience shows that service will almost surely be incomplete if there 
is lirtle or no planning and organization of the facilities. Private philan- 
and the public interests that come to be expressed in social 
1 are no index of the needs in the community. Developments in 

: field of community organization may come to motivate better dis- 
ition of social-work resources according to the types of problems 
ant in the community. Because of the continuing resistance of many 
agencies to modification of their intake policies or treatment methods, 
improvement may come largely through coordination that stresses the 
initiation of new service agencies to cover unmet needs rather than 
through the reconstitution of the existing facilities. "There is a trend to- 
ward merger of private agencies, however, which coordinates services to 
some extent at the individual agency level," It appears that it is espe- 


thropy 


, * Concerning the merging of private agencies in relation to social-work coordina- 
tion, McMillen, Community Organization for Social Welfare, pp. 104-105, has this 
to Say: 

“In recent years a great deal has been said about the need to effect mergers in the 
private-agency field. Some people advocate this development because they believe a 
smaller number of separate administrative units would result in more economical and 
more efficient management. Others stress the extreme segmentation of the field of 
practice and point to the need for a pattern that is easier for the average lay individual 
to understand, especially in urban centers where the number of agencies is often exces- 
sive. Undoubtedly these arguments have merit. But a more persuasive reason is the 
growing recognition that specialization should be organically related to generic serv- 
ices. For many years social work has been moving in the opposite direction, i.e. new 
agencies have been created because the need for specialization was apparent. A num- 
ber of these specialties were originally carried as a part of the program of a generalized 
relief or family welfare society. As separate programs they undoubtedly were able 
to offer improved service to strictly limited groups of clients and to give more inten- 
sive study to specific types of problems. But apparently there has been a turn in the 
tide. Some leaders have become convinced that specialization is more effective if it 
is not isolated administratively from generic practice. They believe, for example, that 
specialists are needed in dealing with problem children but that the opportunities for 
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cially difficult to work out cooperative efforts for full and adequate 
coverage between public—especially authoritarian—agencies (e.g., the 
courts or police) and private voluntary resources. Opposition or distrust 
on both sides are all too common for the welfare of the individuals who 
need aid. Through community coordination, the antagonism between 
agencies may diminish and the gaps in service may be closed; the result 
of this, it appears clear, can be the reduction of unadjustment and delin- 
quency. 

Particular gaps im service coverage. As suggested above, the lack of 
complete or even equitable case coverage may be attributed in part to 
the predominantly independent and uncoordinated character oí social 
agency resources. Those are helped whom the existing agencies choose 
to help, for the most part; the residual function of public agencies does 
not ensure careful treatment to individuals for whom no private-avency 
resources are made available. Small minorities, such as Negroes and 
Jewish and Protestant sectarian groups, are likely to suffer from inade- 
quate service in many communities where nonsectarian resources are 
narrowly limited. For those above the poverty line who need case-work 
therapy, the available service in most cities is yery limited and its ap- 
plication is even more limited because of the traditions associate! with 
receiving assistance from social workers. The lack of services for the 
middle class is largely the result of the philanthropic origins and per- 
sisting restrictions of social work. It is a problem that is recognized by 
the social agencies today and they are attempting to meet it somewhat 
through experiments with fee systems for service.“ This sort of develop- 


consultation are multiplied if this specialized care emanates from an administrative 
unit in which family welfare and other kinds of casc-work problems are also a part 
of the organization's daily job. As a result of the spread of these points of view, а 
number of mergers of private agencies have occurred in recent years, some of which 
have attracted widespread attention because of the long and distinguished record of 
service of the agencies involved.” (Reprinted by permission.) 

40 McMillen, Community Organization for Social Welfare, pp. 100-101, says of 
the relationship between economics and case work: > 

“Economic need brings the family to the attention of an organization that is 
equipped to give consideration to problems other than the economic difficulties; and 
often the related problems are primarily responsible for retarding the development 
of self-sufficient relationships within the family group. A family not in need of finan- 
cial assistance, however, may never gain access to case-work service, even though 
there is an awareness that some kind of guidance is needed in the home. 

“On the other hand, it is often pointed out that certain families badly in need of 
case-work service will not seek that aid at an office known in the neighborhood as the 
place where destitute people go for help. At present most family agencies interested 
in this problem appear to be attempting some exploration of the new field of need 
without wholly relinquishing the area with which they have so long been identified. 
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ment is important for the prevention and treatment of conduct prob- 
lems of children whose parents can afford to pay something for expert 
help. Protective services for the child represent another area significant 
to delinquency wherein serious gaps in service exist; the postulate of 
case work that the client must cooperate and, in fact, ordinarily must 
originally apply for help means that most neglected and dependent chil- 
dren will not be submitted voluntarily by their parents to the skills of 
the private case-work agency. If they are, there is real danger that such 
cases will be discharged as unadjusted through failure of the parents to 
cooperate. Some voluntary social agencies are experimenting increasingly 
with protective cases in which they attempt to motivate sufficient parental 
interest and effort to make effective case work possible, For the most 
part, however, the child neglected by his parents is also neglected by 
social agencies until he is reduced to so deplorable an extreme that he is 
brought forcefully to the attention of a specifically protective agency. 
There is a double disadvantage here: almost all of these agencies are 
lacking in the case-work skills that are needed in these cases and very 
frequently the child’s plight has developed to such a point that place- 
ment appears necessary while the potential strengths of his own home 
for the rehabilitative process remain unexploited. The bias of many pro- 
tective agencies toward “blaming parents" and placing their children 
promotes this process of family disorganization. 

The sectarian character of social work. Whatever virtues may inhere 
in a system of social work that has grown very largely from саму ге- 
ligious philanthropy into sectarian case work, its weaknesses in relation to 
the servicing of unadjusted personalities are clear. The main problem, 
perhaps, is inequitable coverage of cases, when the resources available 
to the individual may depend mainly on his religious affiliation and the 
facilities that his particular sect or denomination may offer, if any. In 
New York City, Protestant children suffer generally from a lack of 
sufficient institutional placement opportunities because of the failure of 
Protestantism to provide as adequately as do the Catholic and Jewish chari- 
ties; were it not for the wide dispersion of aid by the nonsectarian Com- 
munity Service Society, these children would probably suffer badly from 
a lack of case-work services too. In many communities, of course, the 
Catholics are at a relative disadvantage in therapeutic resources. Another 
consequence of sectarian agency organization that, at least f rom a secular 
point of view, is distinctly disadvantageous is the close relationship be- 
tween an agency's philosophy, objectives, and methods and its specific 
religious affiliation. As a result the sort of treatment that an unadjusted 
child receives is very frequently determined, not by his social or psycho- 
logical requirements for therapy, but by the standardized predilections 
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of a church for and against particular methods of treatment. Thus stress 
on techniques of moral censure, formal religious orthodoxy, severity and 
corporal punishment, or expert psychiatric service varies tremendously— 
and without any great relationship to needs or available funds. The re- 
sults on child care are as divergent as are the sectarian ideologies at work. 
Children are often in this respect victims of their religion. The adult 
criminal offender may be better served by his rather completely secu- 
larized system of correctional treatment than is the child who, exposed 
to a probation officer or institution of his own faith (by statutory re- 
quirement), emerges with a deep sense of his sinful unworthiness. 


Chapter XV 
JUVENILE DETENTION 


А PROTECTIVE WORK with children improves, specifications for shel- 
ter care will become more exacting. The backwardness of many 
f our children's courts and children's protective societies accounts 
for the present generally low standards in shelter care. There are a 
few highly competent children’s courts which have been as progres- 
sive as any other social agencies in defining the problems of children 
ind in encouraging development of facilities which will meet their 
needs, and the same may be said for certain progressive children's 
protective societies, The children's courts too generally are character- 
ized by a legalistic ard excessively emotional attitude toward the 
youths with whom they deal. Our neglected and delinquent children 
would be better off if judges had professional training in education or ` 
social work in addition to their more conventional preparation for the 
practice of law. Unless a judge is equipped both as an attorney and 
as а worker with children, it is obvious that the court staff should 
include at least one strong worker possessing the qualifications which 
the judge lacks. . . . It is obvious, however, that most of our courts 
lack this desired balance of skills. Possessing it they would tolerate 
neither the shabby protective services so closely related to the courts 
nor the incompetent probation officers they themselves employ. The 
barren shelter maintained by a protective society may, in many 
places, only reflect the meager qualifications of the jurist who makes 
daily use of this facility for some of the children appearing before 
him. 


The handling of the child in the juvenile court requires the employ- 
ment of some sort of “interim device,” as observed in Chap. VIII. After 
an arrest and prior to his hearing in court, again during the adjournment 
for social investigation, and often after disposition, if he is to be sent on 
to a correctional institution, an arrangement must be made for the child's 
custody. "There are two broad methods of solution to this problem: he 
may be paroled to continue living with his own family, relatives, or 
friends; or he may be remanded to some form of detention. It is the 


1 Howard W. Hopkirk, Institutions Serving Children, pp. 34-35, 1944. (Reprinted 


by permission.) 
385 


386 TREATMENT OF THE DELINQUENT 


modern view that whenever possible the child should remain in his own: 
home or in some temporary substitute home rather than being retained 
in official custody. Thus, particularly among young children, a serious 
and usually unnecessary psychological shock may be avoided. 

The experiences of court are themselves all too strange, confusing, 
and traumatic during the crucial period of a child’s exposure to legal 
authority for an alleged violation of law. In those cases where he is later 
found to be nondelinquent or not in need of institutional treatment, a 


period of segregation with numerous delinquents is often an altogether 
useless and harmful experience. Even when the child is adjudicated an 
offender and dispatched eventually to a training school, a detention period 
in an improper place may seriously prejudice the possibilities of favor- 


able adjustment to a planned treatment program. Considering the risks 
which are entailed, why is child detention practiced at all? What re- 
sources and methods are employed to attain the objectives of this deten- 
tion? What solutions are there to the problems that inhere in this tem- 
porary segregation? These are the main issues which are to be considered 
in this chapter. 


MOTIVES IN THE DETENTION OF CHILDREN 


The traditional purpose of detention in the administration of justice 
has been to ensure the appearance of the defendant before the court for 
hearing and for sentence, For this purpose bail and jail have been the most 
popular devices, though in proper cases the accused may be discharged 
on his own recognizance to appear at the designated time, mainly when 
his offense or reputation assures the court that there is no substantial risk 
of his absconding if allowed at large without bail. So far as children arê 
concerned, there is relatively little likelihood that they can successfully 
evade the jurisdiction of the court for long, and, in any event, their 
records of law violation do not generally suggest any great sophistica- 
tion in avoiding the hand of justice. For this reason, and because it is 
recognized that a child’s exile from his family involves excessive hazards, 
the largest proportion of juvenile cases is not detained overnight. Ac- 
cording to Children's Bureau data, close to 60 per cent (57 per cent in 
1944 and 1945) of children detained for the juvenile court are not held 
overnight. Many of these, however, are released only upon payment of 
bail, anomalous as this device is in light of the socialized objectives рге- 
sumably operating in children's courts. As revealed in the tabulation 
below, girls are held more often than boys, usually in about one-half 
the cases, In spite of fairly frequent use of parole, however, detention 
remains a very common procedure of the juvenile court system. Data 
are inadequate, but it has been estimated that over 300,000 children are 
detained annually throughout the country. In many communities it JS 
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uromatie; in others it is virtually so. This may be rationalized by the 
customary notion of ensuring the child's appearance, but that excuse, 
taken alone, is very slim. Various other factors operate in different juris- 
dictions, 

I'he greatest single reason for widespread detention is the unavailability 
of a judge to authorize release when the child is picked up by police or 
brought in by his parents. The necessity of waiting overnight, often 
through a week end, and too commonly for several days before a chil- 
dren's court session is convened is actually a poor justification for throw- 
ing youngsters into detention quarters such as those to which the average 
community is limited. The step of formally detaining a child may have 
too serious an effect to be taken automatically in default of judicial con- 
venicnce, It represents mainly the negligent apathy of the community 
and its authorities. The experience of many jurisdictions attests the fea- 
sibility of strengthening the court intake procedure so as to eliminate 
unnecessary detention; this can be done without even extending judicial 
responsibility, through employing skilled social intake officers.* 

Quite often an apparent reason for detaining the child, even though 
authority is available to effect his release on parole, is the strain existing 
between the child and his parents, perhaps even their refusal to take him 
back into the home while they are wroth at his conduct. This is often 
the situation in instances of filial disobedience or incorrigibility and hap- 
pens with special frequency in girls’ cases, Sometimes, under such cir- 
cumstances, there appears to be no solution but detention while the 
parents and their child have an opportunity to "cool off.” Very fre- 
quently, however, the domestic strife represents a crucial phase of the 
relationship between child and parent in which the good offices of an 
understanding and conciliatory worker could be employed to soothe fecl- 
ings which are intense but transient and which if unmollified may be 
expressed in measures permanently injurious to the security and integ- 
rity of the child. When an apparent parental rejection is followed. by a 
dreary and, often worse, a contaminating experience among hostile or 
unsympathetic strangers, the breach in the family may grow too big for 
tardy efforts at patching after the child is brought to a court hearing. 
It is a familiar result in such cases for the child to declare his hate of the 
repudiating parent and for the judge, incensed at such display of unfilial 
disrespect, to commit the child to a training school where he “may learn 
to appreciate what his parents have done for him." In a large proportion 
of cases that are exposed to undesirable detention facilities because of 
conflict in the home, the ministrations of a good intake officer could 
either effect a sufficient reconciliation or discover some other available 


2 See Sherwood Norman, Detention Facilities for Children, Natl. Prob. Assn. Yearb., 
1946, pp. 86-100, especially p. 97. 
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even the wide powers of official concealment, the methods of treatment 
employed by agencies serving the delinquent are too little known either 


to the public or to the academician. Information on technique goes 
through a fine sieve of official censorship in public agency and institution, 
so that many a correctional agency presents to the community—which in 


any event rarely seems concerned about the matter—a pretty mask to 
cover an unsightly countenance. Least knowledge is available about those 


Fic. 13. Jail scene. (Courtesy of tbe Cleveland Press.) 


facilities which have most to conceal. It may be significant, therefore, 
that so little specific information penetrates the iron curtain of detention 
and commitment institutions. More isolated than other facilities from the 
inspection of society, they are in a position for easy concealment. To 
learn the worst of detention at the start, look first at the jail. 


The Jail 

No part of the whole treatment program of the juvenile is as old as 
jail detention. Nor has any other phase of his handling, generally speak- 
ing, been so impervious to the changes in the culture and the ideals of 
child welfare. As in England, so in the early days of the colonies, тоо, 
punishment for law violation was mainly corporal and capital, The jail 
or bridewell, going back to the middle ages, has been throughout a 
greater part of its history merely a place of temporary detention for 
those awaiting trial or the application of their penalties and for vagabonds 
and debtors. With the nineteenth century, penal incarceration came tO 
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replace other punishments for minor offenders and later it became a sub- 
stitute for the death penalty for most felonies. The jail continued, how- 
ever, as an institution of detention for those awaiting trial and for the 
confinement of vagrants while it added the further function of punitive 
incarceration. In the early 1800's one finds the jails, bridewells, work- 
houses, and other short-term correctional facilities described as poly- 
glot institutions containing men, women, and children; paupers, prosti- 
tutes, thieves, and degenerates: 


It appears upon inspection that there are two divisions in the penitentiary, 
as to the female convicts. The white females compose one class, and the black 
females another, These two divisions include every kind of female convicts, 
such as prostitutes, vagrants, lunatics, thieves, and those of a less heinous 
character, , , , With convicts of this character we place those novices in 
guilt, those unfortunate children from ten to 18 years of age, who from neg- 
lect of parents, from idleness and misfortune, have never had a sense of mo- 
гану, have contravened some penal statute without reflecting on the conse- 
quences, and for a hasty violation, have been doomed to the penitentiary by 
the condemnation of the law. And is this the place for reform? More than 
three hundred wretches, of all ages and gradation in crime, are placed in a 
community by themselves, often without employment, without instruction, 
without admonition or advice, to become the subjects of reformation—to pass 
the ordeal of moral purification! . . . 

As to the male prisoners in the penitentiary, the managers are happy to say, 
that some reform has been made in their treatment. Until recently, boys from 
ten to eighteen years of age were placed in a large apartment with hoary- 
headed felons, who had grown grey in vice and depravation, there to listen 
to their sarcasms on morality, their jests upon religion, or to oaths, impreca- 
tions, and blasphemies. At present, the young and adult felons and convicts 
are in some degree separated, and partial instructions afforded to the former. 
We are sorry to be informed, by the mayor, that since he has administered 
our criminal jurisprudence, the unpleasant task has devolved on him of sen- 
tencing boys from twelve to fifteen and seventeen ye rs of age several times 
to the penitentiary. If anything can blunt moral sensibility and divest shame 
of her blush and remorse of its poignancy, it is repeated arraignments and sen- 
tences at a criminal tribunal; and if anything can destroy the ingenuousness 
and rectitude of youth and open a road to ruin, it is the polluting society of 
those veterans in guilt and wickedness who hold their reign in our prisons of 
punishment—it is the corrupting devices and conversations of thieves, burglars, 
counterfeiters, gamblers, perjurers, drunkards, vagrants, and peace breakers. 
These men have a language peculiar to themselves and their companions а 
iniquity and none but converts to their standards of atrocity can have a key 
toit... Again we ask, is this the school of reform? Shall we send convicts 
in the morning of life, while the youthful mind is ardent and open to vivid 
and durable impressions, to this unhallowed abode, to be taught in all the 
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requisites that will enable them to come forth when their term of imprison- 
ment expires more prepared to invade the peace of cities and communities? 
On this subject volumes could be written and the fruitful topic of appeal and 
remonstrance scarcely exhausted. To say that this is not a great source of 
pauperism, and a nursery of crime and outrage, is denying the fairest de- 
ductions of reason.* 


It was a result of the publication of the report of the Society for the 
Prevention of Pauperism in 1819, quoted in excerpt above, that a So- 
ciety for the Reformation of Juvenile Delinquents was organized. The 
latter initiated the reformatory movement in the United States with the 
establishment of the New York City House of Refuge in 1824 for chil- 
dren convicted of crime.’ The bridewells continued, however, to be used 
for the detention of large numbers of youngsters, delinquent and neg- 
lected, along with a heterogeneous and contaminating assortment of 
adults. For the most part little was done to segregate the young, no 
doubt because of the architectural problem (these were numerous and 
small institutions) and because the jails were considered relatively un- 
important in their function as institutions of temporary detention and 
short-term commitment. 

The impress of the traditional character of the jail has persisted to the 
present day almost intact, with very little to mark the changes in judicial 
and correctional ideas of treatment. Today there are 3,000 or more 
county jails in the United States and more than 10,000 police lockups in 
towns and cities throughout the country. They still perform the role of 
detention for those awaiting trial and for offenders convicted of all types 
of crime who are awaiting final disposition to a commitment institution, 
and of short-term punishment for those who have been sentenced for 
minor offenses. They contain the young and the old (including children 
below the age of ten), hardened criminals, minor offenders, innocent 
defendants who may be discharged at hearing or trial, and many who 
simply could not raise the amount of a fine set by a court. Physical and 
mental disease are rampant and untreated, and conditions of existence 
are deplorably subhuman; characteristically jails provide a short in-train- 
ing course in all forms of crime, vice, and perversion—to the willing and 
unwilling.* Since the establishment of special training schools for chil- 


4Grace Abbott, The Child and the State, Vol. II, pp. 345-346, from the Second An- 
nual Report of the Managers of the Society for the Prevention of Pauperism in the 
City of New York, Read and Accepted, Dec. 29, 1819. 

5See Chap. XVI below. 

6 The faults of the county jails have been well and frequently publicized, to how- 
ever little effect. The following extract from the Survey Graphic was written by one 
of the severe critics of the system: 

“Outwardly the building repels, with its grimy, old, and damp masonry. As we 
approach, a nauseating odor meets us. If we step inside, we find the interior much 
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dren, delinquents are usually sent to these specialized institutions, but 
many young adolescents and some children even today are confined 
in jail as а penalty for their “crimes.” The more common evil is per- 
sisting use of jails in a great many communities for detention of young- 
Sters. 


The jail had on the day of inspection twenty children, seventeen years of 
age and younger. Although the city and county maintain a juvenile detention 
home, it was with the knowledge and consent of the courts and the juvenile 
agencies and officers that these juveniles were in the county jail. Among them 
was à sixteen-year-old boy who had been given two sentences of one year 
each ro run consecutively for the offense of larceny. Another boy was in the 
same cell block awaiting transfer to the state penitentiary. He was only fif- 
teen years of age and his commitment papers indicated that he had once been 
an inmate in the state institution for the feeble-minded. His offense was 
burglary and larceny without deadly weapons; yet he was being sent to a 
penitentiary notoriously known throughout the land for the desperate and 
hardened criminals and perverts among its inmates, and the child’s three sen- 
tences read, one to ten years, one to twenty-five years, and one year to life! f 
darker than we had expected—the windows are dirtier inside than out. The gloomy 
central corridor is lined on each side with small cubicles, each equipped with two 
broad iron shelves and some disreputable blankets, and littered with trash. Grease and 
dirt encrust the ironwork; walls and floor reek with a malodorous dampness: bed- 
bugs, roaches, and lice abound. 

“Instead of human improvement, the force for human deterioration and consequent 
injury to the community in such institutions is appalling, In them are thrown helter- 
skelter young or old, sick or well, normal or perverted, sane or insane. Whether con- 
victed later and sent to another institution, or found innocent and released, or merely 
held as material witnesses, every person apprehended—with the exception of children 
in some states—who does not immediately make bail goes to the county jail and goes 
there first. 

“The absolute idleness and completely indecent surroundings promotes the mental, 
moral, and physical decay, of those even of superior stamina. Seasoned criminals lose 
no opportunity to ‘convert’ the noncriminal; narcotic addicts persuade their com- 
panions of the quickness with which time passes when. you 'do your bit on a pill’; 
homosexuals prey on younger or weaker inmates, Medical facilities are generally of 
the scantiest, Bathing is not compulsory. In many places no hot water, soap, or towels 
are available, Prisoners with contagious or infectious diseases are placed among the 
others. Old newspapers, crawling with vermin, frequently provide the sole mattress, 
since in about 95 per cent of the jails the only bedding furnished is blankets, which 
are used by prisoner after prisoner, clean and dirty, sick and well. | i A 

"The j who is usually the local sheriff, often looks upon his jail duties as inci- 
dental, and spends as little time there as possible. To maintain a semblance of order, 
he frequently connives in a secret and terrible practice known as the ‘kangaroo court, 
by which the most brutal prisoners impose discipline on the others. See the 
Survey Graphic, January, 1939. (Reprinted by permission.) . 

* Roy Casey, “Children in Jail,” Natl. Prob. Assn. Yearb., 1943, p. 178, (Reprinted 


by permission.) 
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There are no reliable data on how many children go to jail each year, 
but in detention cases alone the number runs into the tens of thousands 


Fic. 14. Quarters for jailed children in Ohio. (Courtesy of the Cleveland Press.) 


The National Probation Association has indicated that an estimate of 
more than 30,000 children under the age of sixteen in 1945 was probably 


8 [bid., p. 176. 
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on the conservative side.* The U.S, Children's Bureau statistics, based on 
reports from about 380 courts, indicated the use of jail for detention in 
11 per cent of all children's cases in 1944 and 12 per cent in 1945; this 
was 25 per cent of all children detained (see Table 19). There is good 


Taste 19, JuveNILE-DELINQUENCY Cases, 1945: Paces or Detention Carr оғ Boys 
AND or Giris, IN Cases Юіѕрозко or ny 374 Courts * 


Number Per cent 


Place of detention care 


Boys Girls | Total | Boys | Girls 


Total cases: И 122,851 | 101,240 | 21,611 
Detention care reported. ....,....} 76,002 | 62,353 | 13,649 | 100 100 100 
No detention care overnight.....| 43,100 | 36,824 | 6,276 7 59 46 
Detention care overnight or 
longer. s+ фу» КАКТА 32,902 | 25,529 | 7,373 43 41 54 
Boarding home..,......«.... 331 292 39 t 1 t 
Detention home $............} 22,659 | 16,948 | 5,711 30 27 42 
Other institution............+ 760 $03 257 1 1 2 
Jail or police station §....... 8,735 7,507 | 1,228 12 12 9 
Other place of care || ...:..... 156 75 81 t i 1 
Place of care not reported. . . , 261 204 57 t t t 
Detention care not reported.....,. 46,849 | 38,887 | 7,962 


* Juvenile Court Statistics, U.S, Children's Bureau, p. 11, 1044 and 1945. 
T Less than 0.5 per cent. 
1 Includes cases of children cared for part of the time in detention homes and part of the time elsewhere but 


excludes cases of children also cared for in jails or police stations. 
$ Includes. pus of children cared for part of the time in jails or police stations and part of the time elsewhere. 
1 Includes cases of children cared for in more than one place but in places other than detention homes, jails, or 
police stations. 
rcason to believe, however, that these figures are low, for in many com- 
munities—even those with the best specialized juvenile detention facilities 
available-a high proportion of children are sent to jail according to 
official records and in many other places no records were kept. The 
National Probation Association discovered in its study of juvenile deten- 
tion that 


some courts detained routinely every child on whom a petition was filed, and 
the petitions were filed recklessly. In most courts children who should never 


* Annual Report, 1945-1946. 
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have been detained were thus penalized for the simple reason that the juvenile 
court offices were closed for the day or for the week end and there was no 
court representative available to take the responsibility for releasing them to 
their homes, This practice is almost universal.'? 


In one state 500 children under sixteen, of whom eighty-four were 
under twelve years of age, were detained in jail during a recent year. 
The records of two rural counties in another state showed that sixty- 
six children under sixteen were detained in jail in the last six months of 
1943 in one county and fifty-five in the last four months of 1943 in the 
other. Even in New York City, where the handling of children in the 
courts is more progressive than in rural areas and in most smaller cities, 
the jail detention of children was permissible under the law and common 
in practice until very recently. Until the new Tombs was buil:, boys 
under sixteen in that city were exposed to filth, disease, and moral con- 
tamination as extreme as in any social cesspool in the country.'* Youths 


10 Norman, op. cit., p. 87. (Reprinted by permission.) 

11 Leonard. W. Mayo, The Findings of the National Commission on Children and 
Youth, Proc, Natl. Conf. Soc. Work, 1946, p. 376. 

12 See the New York Post, Dec. 7, 1945: 


HE TOOK A NICKEL: BOY BREADWINNER 
IN TOMBS 3 MONTHS 

“Three years ago, the X—— family of Augusta, Ga., came north in search of a new 
life and wartime employment. They found it. Three months ago, their oldest son, 
James, 17, took a nickel subway fare away from another Harlem boy in order ro meet 
his girl for a beach party at Jacob Riis Park. He was arrested and indicted for first- 
degree robbery and assault. 

“Three days before Christmas eve—when James appears in General Sessions Court 
for sentencing on a reduced plea of third degree assault—the hard-pressed X—— 
family may approach another stage of dissolution. For James has been their principal 
breadwinner since V-E Day. . . . 

“ “Опе boy lent me a nickel, but it cost a dime to get there. I asked another boy 
and he said "no." So I booted him with my knee and grabbed the nickel. When I 
went down in the subway, Dolores was there, but the cop came down and took me. 
Dolores offered the boy a quarter but he said “по?” 


See also the New York Post, May 3, 1945: 


CROWDED REFORMATORY; HOLD 17 IN TOMBS 

“Delinquents between the ages of 12 and 16 are being held in increasing numbers 
at the City Prison because, despite continued promises, the State’s Training School 
for Boys at Warwick has not yet increased its facilities. . . . A 

"[As] City Correction Commissioner Amoroso points out, ‘No constructive pro- 
gram can really be worked out because of the temporary stay of the boys.’ 

“According to Justice Justine Wise Polier of the Domestic Relations Court and 
Frank Cohen, director of Youth House, the delay in transferring the young offenders 
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barely sixteen and above may still be sent to jail in the world’s greatest 
metropolis—and very frequently are. Elsewhere, too, throughout the 
country, the incarceration of the young adolescent in these institutions, 
both for detention and commitment, is characteristic practice. Here is 
one fertile ground for a criminal husbandry that ensures an abundant 
harvest of well-ripened offenders each year. These jails, which are among 
all penal resources the oldest, the most numerous, and the most over- 
populated, with the largest variety of pathological types, are the filthi- 
est and the worst organized and administered penal institutions; yet 
these truly superlative institutions which introduce the citizen—innocent 


or ruilty—to the correctional system are considered of so little impor- 
tance by the public and the politicians that they continue, unimpeded, 
to pollute and spew out their detritus into the social system. In fact, 


they become worse through the years: 


Miss Nina Kinsella, in charge of the jail inspection program of the Federal 
Burcau of Prisons, observed in 1937, “About three thousand jails have been 
inspected. The important factors of administration and discipline, building 
and equipment, food, personnel, care and treatment, and other matters re- 
lated ro custody and control of prisoners were measured and rated, Over 65 
per cent rated under 50 per cent, and 95.5 per cent rated under 60 per cent. 
The Bureau has listed 1,967 jails as being wholly unfit for the custody of a 
federal prisoner even for one brief hour.” » 

A report dated June 30, 1945, reveals that 80.8 per cent of the jails now 
fall into that classification (below 50 per cent). And this has happened de- 
spite the improvements made in such states as Virginia, Georgia, California, 
and New Hampshire." 


The inevitable effects of these almost universally vile and degenerate 
institutions on the children exposed to them have been pictured graphi- 
cally by indignant pens many, many times, though to no apparent effect. 
These descriptions by Edgar Gerlach, Federal Prison Inspector, from his 
observations in the jail system may illustrate the problem sufficiently: 


On Dec. 24, 1944, the eve of the great festival commemorating the birth of 
our Saviour, young John Emberg, a sensitive boy of sixteen, was brought 8 
the King County jail in Seattle, Wash. He was booked only for delinquency. 
ta SS —— 
to Warwick where corrective training is given the boys is having a serious demoraliz- 
ing effect. к 

“When queried on this point Commissioner A 
to gauge just how much resentment against socie 
а period,” 

11 Edgar Martin Gerlach, Treatment Prior to 
Р. 105. (Reprinted by permission.) 


Amoroso said, ‘We will never be able 
ty is built up in a child during such 


Trial, Natl. Prob, Assn. Yearb,, 1946, 
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He was placed in the so-called “juvenile” section of the jail, which later in- 
vestigation showed to be a hellhole of brutality and perversion, He was then 
promptly forgotten, He was not even given a preliminary hearing. Before 
anyone got around to his case, his lifeless body was found—the victim of a 
brutal and sadistic murder by other inmates of the jail. During the month he 
was forgotten and held without a hearing he was persecuted, literally tortured 
and subjected to the most atrocious indignities, and finally beaten to death 
by other stronger boys because he refused to participate in their bestial activi- 
ties, He was frequently tried by the “kangaroo court," which was permitted 
to operate in the jail, because he would not engage in their orgies. Пе was 
tied to the bars with his feet high, the weight of his body resting on the 
back of his neck on the floor, and cigarettes and matches were burned be- 
tween his toes. After three weeks of such unbelievable torture, death came to 
John Emberg's rescue. And mark you, a!l of this occurred within a few yards 
of the office of the jailors, 


I should like to arrange for you to talk with the sixteen-year-old girl who 
was attacked in the jail in which she was being held for investigarion, by a 
trusty who was left in charge while the jailor went down town; or to the 
boy who was beaten because he did not have the two dollars to pay the 
kangaroo court for "breaking into jail"; or to the man with running sores 
on his leg who was denied any medical attention whatsoever; or to the girls 
who put on a strip tease, which apparently was one for the books, for the en- 
tertainment of a friend of the jailor; or to the twelve-year-old who was being 
held while arrangements were made for another foster home, whose only 
offense was that he could not produce enough work to satisfy his foster 
parent.” 


The National Jail Association has prepared and publicized the main 
shortcomings of the jail system and proposed remedies for its improve- 
ment. The Association criticizes the following items particularly: 


1. Appointment of personnel from the ranks of politically faithful, or elec- 
tion of those without qualifications, who frequently regard their jobs 
merely as political pay-off's and who are totally indifferent to and igno- 
rant of acceptable standards of operation. 

2. Dilapidated buildings, frequently inadequate in size and layout, and a 
general lack of, or obsolete condition of, essential facilities, such as laun- 
dries, plumbing fixtures, and sewage-disposal systems, vital to sanitation, 
cleanliness, and personal hygiene. н 

3. The failure to segregate and classify both trial and sentenced prisoners, 
witnesses, women, children, etc., who are at times forced into close as- 
sociation with habitual criminals, a group often including rapists, per- 
verts, chronic alcoholics, and other dregs of the community. 


м Ibid., pp. 106, 110-111. (Reprinted by permission.) 
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t. The filthy condition of jails, which is evidenced by the presence of 
odors, vermin, and many types of refuse. Such conditions are the prod- 
uct of indifferent administration and the natural outgrowth of buildings 


which are outmoded and obsolete. 


5. Abuses of fee systems—still in effect in many states-which places a 
premium upon cheap feeding and other pernicious “economies” by al- 


lowing the sheriff or warden personally to retain savings. 
6. 


Widespread failure to adopt progressive methods of jail operation, at- 


tributable largely to inadequate and unqualified personnel and to com- 


munity indifference, 


7. The general lack of any constructive work or recreation which results 
‘rom confinement of persons—particularly sentenced prisoners—for long 
terms in absolute idleness and in an atmosphere that is depressing and 


degrading, 


8. the lack, in most areas, of any inspection service with authority to en- 


"отсе good standards of administration," 


What has been said above does not mean that there has been no im- 
provement in the over-all picture of the relation of the jail to the juve- 


1° Basie Principles of a Jail System, National Jail Association. (Reprinted by per- 
mission.) A number of partial remedies for the evils of the jail system are suggested 
by the Association, especially (1) removing sentenced prisoners from jails, (2) accel- 
eration of trial cases in the courts, (3) restricting the use of the jail by more common 
employment of probation and suspended sentence, (4) consolidation of small jails for 
тоге efficiency and economy, ($) abolition of the fee system and its abuses, (6) 
renovation of buildings to permit classification and to meet essential needs of those 
detained, (7) keeping the jails clean, (8) selecting good personnel, (9) providing state 
Supervision, and (10) subsidization of the county jail by the state, More specifically 


they recommend the following: 
“Taxe Turse Our or Your Jut, System” 


“Children Fee system > a 
Physically and mentally ill Political debt-paying staff jobs 
Inefficient management peer of personnel 
Special privilege extravagance 
Idleness Unsanitary conditions 
Cruel treatment Kangaroo courts 

“Pur Turse Into Your Jan. Systest” 

"Safe custody Work and recreation 
Segregation and classification Nonpolitical control 
Discipline Indeterminate sentences 
Cleanliness Chaplain service — 

Wholesome food Adaptation of architecture to best use 
Medical service Probation 
Good management Parole 


E Installment payment of fines 
Tiined ea Greater use of bail and recognizance 


Individual treatment of prisoners 


^ 
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nile. Today there are at least thirteen states and some counties in other 
states that prohibit the detention of children of juvenile court age in 
jails or police stations; others limit the use of the jail in some measure. 
Habitual repudiation of these statutes in practice, however, has been 
observed in the jail inspections of the Federal Bureau of Prisons. One 
study of juvenile detention during 1929 to 1930 revealed that 16.6 per 
cent of a sample of over 17,000 children accused of delinquency were 
kept i in jails. 1% This proportion has probably been cut down somewhat 
in the ensuing years. The gradual but slow decline is an improvement in 
child-detention practices. There are other changes that will be considered 
below, particularly in the development of new and improved types of 
detention facilities. 


CHILDREN’S DETENTION INSTITUTIONS 


The reformatory movement in the United States developed, during 
the early nineteenth century, a system of partial institutional classifica- 
tion by which children were segregated from adults for purposes of 
long-term treatment. It was more than two generations later, however, 
before special institutions of detention for juveniles were developed; in 
the intervening ) years children were confined temporarily in jails, as they 
continue to be in large numbers even today. The first detention institu- 
tion specifically for children was established in 1880 in Massachusetts, 
but it was not until 1907 that a detention home supported by public 
funds was founded in the city of Chicago. Since that time some form 
of specialized public detention facility for children has been established 
in most communities of any size. These resources differ tremendous 
however, in their size, purpose, and method. The “detention home,” or 
shelter, a mass congregate institution of varying size and structure, has 
been most typical. According to the U.S. Children’s Bureau, the deten- 
tion home, public and private, is used for 30 per cent of all children held 
by the reporting juvenile courts; this is 68 per cent of those children who 
are subjected to detention care overnight. Many of these homes are 
the shelters of such children’s protective agencies as the Society for the 
Prevention of Cruelty to Children. Protective agencies flow ered during 
the last quarter of the nineteenth century, some of them constructing in- 
stitutions for dependent, neglected, and delinquent children. 

For the most part the agencies providing detention care for children in 


16 Florence M. Warner, Juvenile Detention in tbe United States, 1933. New York 
City did not abandon the use of the jail for children until 1945; but, as Assemblyman 
McGivern asserted before the New York State Legislature, legal taboo upon the use 
of jails does not solve the problem of inadequate facilities for detention. 

17 See Table 19. 
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institutional shelters have fallen far short of coping with the specialized 
needs of this service. These places are usually poorly laid out, poorly 
staffed, and without provision for staff training. Even where modern 
buildings are used, the shelters are primarily custodial and little else. As 
one expert has said, “Because of these and related inadequacies, this type 
of temporary care generally will add to the unhappy memories haunting 
the child whose mistreatment by relatives has been followed by an in- 
surutional experience which is as emotionally arid as it is purely cus- 
todial.” 18 In a current study of detention facilities by the National Pro- 
bation Association, Sherwood Norman has observed that two-thirds of 
the detention homes studied were overcrowded, with two and three times 
ay many children being held in some of the shelters as the quarters pro- 
vided for, Some children were found to have waited from six months to 
more than a year for court or agency action to relieve them from "tem- 
porary, shore detention," The survey showed that the better detention 
facilities provide fairly adequate physical care but generally not the sort 
of program that could be conducive to mental health. Among sixty-eight 
different detention homes observed in twenty-two different states in all 
parts of the country, they found only four where the kind of program 
that was needed and in-service training for the staff were provided, 
Many of them were no better than jails, The study by the National 
Probation Association states: 


Delinquent children requiring secure detention were often found cared for 
in the same institution as dependent and neglected children, There was a tend- 
ency in almost every community studied to concentrate on one type of de- 
tention care to the detriment of children needing other types of care, For 
instance, detention homes geared to the care of dependent and neglected chil- 
dren failed to provide security for the older delinquent group who were rele- 
gated to the jail. Other homes were operated as though all the children de- 
tained were young criminals, Nowhere did we find realistic provision for 
the sixteen- and seventeen-year-old delinquent youngster although juvenile 
court jurisdiction in over half of our states now includes this group, — 

Finally, in most detention homes we found the very conditions which out 
in the community are pointed to as causes of delinquency: lack of under- 
standing relationship between children and adults; the presence of compan- 
ions who act as delinquency seducers; lack of a full recreational program; 
lack of a meaningful school program; lack of professional child-guidance 


service, etc.!? 


1 Hopkirk, op. cit p. 34. Бл TONES 
19 Notar. - pud 87-100, (Reprinted by permission.) See also Sherwood Nor- 


man and Helen Norman, Detention for tbe Juvenile Court; A Discussion of Princi- 
ples and Practices, 1946. 
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The National Probation Association survey found only a small pro- 
` portion of juvenile courts employing any careful detention intake to 
limit or specialize the temporary segregation of the juvenile. A few de- 


MULTI-UNIT DETENTION HOME 
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Fic. 15. (Courtesy of tbe National Probation and Parole Association.) 


tention homes did promote a varied activity program designed to ensure 
the physical and mental health of the children confined: “These were the 
homes in which adult-child relationships seemed to be more on a camper- 
counselor basis than on a prisoner-guard basis.” The programs were de- 
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signed to provide creative outlets for tension and anxieties rather than 
merely to mark time. In such homes the children did not suffer the emo- 
tional starvation at a critical period in their lives, as the juvenile offender 
in detention usually does, The detention facilities that set up adequate 
programs and leadership are almost without exception small institutions 
and boarding homes, however, not mass-congregate institutions. Good 
results appear generally to be attainable only through the handling of 
small numbers of children by a well-qualified staff. 

In a preliminary draft of a study conducted for the National Proba- 
tion Association, The Design and Construction of Detention Homes for 
the Juvenile Court, Sherwood Norman indicated that he had found no 
instance of a well-designed detention home in his extensive investigations; 
he recommended a number of schemes designed for the proper construc- 
tion of shelter facilities for communities of different size. One of the units 
for which plans were drawn to serve as part of a multiunit home is pic- 
tured in Fig. 15. This is only one of a number of different possible 
arrangements suggested in this study. Its characteristics are described 
below. 

SUGGESTED UNIT 
FOR 
MULTIUNIT DETENTION HOMES * 
One-story Type 


Size of Community: Multiunit homes (three or more units) may be re- 
quired for communities with populations of 1 million or more. 

Detention Population: Scheme M-1 conforms to the recommended size of 
a single unit, having a maximum capacity of fifteen children. A multiunit 
home will contain three or more units. 

Segregation Provisions: A multiunit home makes possible the segregation 
of sexes in separate units. For this reason Scheme M-1 is designed for chil- 
dren of one sex only. 

Staff Required: The staff required to operate a single unit in a multiunit 
home will depend on the following: (1) the needs of the particular children 
detained; (2) the professional staff available (case workers, group workers, 
etc.); and (3) whether or not school and other activities take place within the 
unit or in centralized facilities elsewhere in the institution. Scheme M-1 is 
designed to operate with an all nonresident staff. Regardless of the adequacy 
of other facilities, each unit should have at least one worker on duty at all 
times, "This would require a staff of four workers, three for each twenty- 
four hours and one for relief. Each worker should have a satisfactory period 
of overlap with his predecessor. An office is provided for the case worker's 
headquarters while working with the unit. Teachers, group workers, super- 
visors, and other professional staff depend on too many factors for specific 


* Courtesy of the National Probation and Parole Association. 
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recommendations to be made here, A resident housekeeper-receptionist is a 
valuable addition to each unit, although quarters for such a worker are not 
shown on Scheme M-1. 

Special Features: The capacity of each unit сап be varied in emergencies 
if two units are placed with their single rooms adjoining and separanon ef- 
fected by a sliding partition. The individual rooms may be shut off from the 
activities area without impairing their accessibility by the supervisor. 1 he two 
doors to the washrooms would be alternately locked according to night and 
day use. Ideally a separate washroom should be provided for the creation 
room. The supervisor's office is for telephone calls, interviews, and note take 
ing. Located within sight but out of earshot of the activities arca, ic is do- 
signed for temporary use only. The interview room is for orientation 


views, for interviews with police, probation officers, etc. The stf сооп for 
nonresident staff may be omitted if provided elsewhere in the ivẹritution. 
Quarters for one resident staff member may be substituted if desired Recrea- 
tion room annex may be omitted if children are of approximately the same 
age. The school or service area may be omitted if these centralized facilities 
are provided elsewhere, If school is retained within the unit, it may be closed 
off with a folding partition, making it possible to use hobby room ai cer school 
hours. All double lines indicate glass-paneled partitions. The wasy line be- 
tween supervisor and office indicates a translucent glass partition protecting 


incoming children from view. 


SHELTER CARE IN NEW YORK CITY 


The seriousness of the problem of detention shelter has been very 
clearly illustrated in the experience of New York City. There, largely as 
the result of a campaign of publicity in the New York Post in 1943, the 
abomination of juvenile detention was brought so vividly to public at- 
tention that action was virtually forced upon the city administration. 
Shelter care of the neglected, dependent, and delinquent child was for 
many years entrusted largely to the Society for the Prevention of Cruelty 
to Children. This was a private nonprofit corporation, enjoying - 
official status as a child-protective society. It was supported largely by 
public funds, the city providing normally $90,000 of the annual budget 
of $115,000 for operating costs. However, there was no authority for 
official regulation of the standards, policy, or methods applied by the 
society in its dreary institutions in the city. Public inspection and criti- 
cism were allowed but no powers of action or control other than to 
stop using the facilities of the society. In 1936, Paul Blanshard, then 
accounts commissioner, issued a damaging report on the Manhattan shel- 
ter; the shelter was rebuked but failed to make needed changes. In 1942, 
the New York State Board of Social Welfare investigated the shelters 
of the society throughout the city, after numerous complaints from chil- 
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dren who had been held there, This was the in- 
vestigation of these shelters in forty bee rendre fo 
board made a confidential report and asked the shelters to change their 
ways, but no action resulted in the Manhattan or Bronx institutions. A 


n NM ven Joel © beck leen or а 
perience | pae ponenda дим ellen $e 
eee werk wil ии in 
adequate pay, almost totally lacking in sympathy and understanding for the 
probea of МИНЕ Mak Gove 


in 
monotony, with discipline “the all. activity” for the suthorities in 
charge. It found that solitary confinement for as long as two days and two 
= New York Рен, Sept. 28, 1945, and Oct. 1, 190. 


POST BARES SECRET REPORT OF ABUSES 
AT CHILD SHELTER 


| 
| 


“Solitary confinement in à "back hole m enlighted, dink нетти сей Кое re 
fractory children. 

“Reginentation so strict that little boys and giris, their srmn folded, neut. manch 
in file from one spot to another, 

so bad thet eleven children dept in a corridor. 

"Cemoring of children's mail. 

“A high incidence of contagion, with quarantined children ming the sme dining 
room and lavatories as ene 

“Lack of preventive and inadequate dut ^ 

See abo The New York Timer, Jan. 2, 1944: “Conditions st SPOC Found 
‘Wretched’ ^; ihid, Mar. 6, 19H: “SPOC Шатин City for Sheer Evil", FM, Oct 
f, 1945: “Mayor Pushes Drive to Pot SPOC Shelters on Skids” 
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nights in a basement “coop” that had been condemned by the health au- 
thorities had been imposed on some of the children. It also found that cor- 
poral punishment had been inflicted and that disciplinary exercises and psy- 


chological forms of punishment had been the lot of some of the youthful 
inmates, 

Another criticism in the report was that of absence of understandings of 
children’s behavior and failure to recognize children in need of special atten- 
tion, such as mentally defective or disturbed cases. 


FOUND FOOD UNPALATABLE 

The shelter, according to the report, provided no special care for pregnant 
girls, although they remained there for as long as five months, Food was 
found to be of inadequate nutritional value, often unpalatable and badly 
served. Until observers appeared at the shelter, the report charged, stews, 
frankfurters, and meat loaf were the only meats served, and fish and fow! were 
conspicuous by their absence, Sunday dinner consisted of cornflakes and the 
only table implement permitted was a large spoon; this because twenty years 
ago a girl injured another with a needle. The report found that food budgets 
of comparable institutions were found to be 40 per cent higher than that of 
the society, 

The report described as “deplorable” the personal hygiene of the children 
at the shelter. It charged the society with being “completely indifferent to 
suggestion” in ignoring a comprehensive report on this matter prepared by the 
State Department of Social Welfare. 

The society was found to be violating the city’s Sanitary Code in twenty- 
one separate respects. Cockroaches were found in profusion in every part of 
the shelter, Stained mattresses were piled in a room used for food storage. 

According to the report, the riot last fall was basically the result of resent- 
ment of the children against the conditions prevailing at the shelter. 


As a result of these investigations budgetary appropriations to the 
society were cut off and the courts stopped sending cases to the Man- 
hattan shelrer which, as a result, was forced to close its doors. The 
Brooklyn and Queens SPCC shelters were also closed in 1945 because of 
the lack of funds, The Bronx and Richmond SPCC shelters continue to 
operate, though their programs are wholly inadequate; they аге sup- 
ported almost entirely by the city. 

The children’s courts of the city grind out thousands of cases annu- 
ally for shelter care of children of all ages and conditions of health, 
character, and conduct. In the customary lack of specialized resources 
or means of classification of these cases, they have been turned over еп 
masse to an Organization which has never possessed any case-work or 


21 The New York Times, Jan. 23, 1944. 
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diagnostic facilities of any consequence and which has operated on a 
budget making impossible the sore of treatment that children need during 
detention, Frequently delinquents, both young and mature, were left 
there for months because of the lack of space in the state's commitment 
institutions, However deplorable the performance of the SPCC in the 
subtle and difficult type of work it pretended to carry on, the city was 
itself more than a little to blame when it refused consistently to meet 
the problem of detention, but instead deliberarely turned its cases for 
years to an agency that was quite generally known to be incompetent, 
The administration in the city assumed some responsibility only when 
as a matter of political expediency it could no longer face the scandal in 
the | of its young. Then it opened a Children's Center for de- 
pendent and neglected boys and Youth House for delinquent boys from 
Manhattan and Brooklyn under a trisectarian board. A shelter for girls 
was subsequently opened on Welfare Island. However, these facilities 
too are private—though publicly supported—and the city has no direct 
control or responsibility except that it may withdraw funds, 

The speed of changes, once the flagrant abuses in detention were made 
public, produced much confusion, since no adequate facilities were im- 
mediately available to meet the problem. For an extended period neg- 
lected and dependent children, though healthy, occupied beds in the 
city hospitals for want of some other place to put them after the closing 
of the shelters. Small sectarian shelters of the city were little better in 
some cases than the SPCC facilities and could give but little help in car- 
ing for the children needing custody. Some idea of the situation is given 
in the following excerpts from The New York Times: 

MISSION SHELTER 
SHOCKS 2 BISHOPS 

One of them remarked, “This reminds me of emergency shelters I saw in 
Berlin for displaced persons, in the subways, prisons, and basements, The 
only difference is that St. Barnabas has heat. . . . 1 don't sce how it is pow 
sible to operate under the conditions. This place is dangerous. I should think 
the people of New York would see that it is replaced." ** 

JUSTICE PANKEN ASSAILS LONG DETENTION 
OF CHILDREN AWAITING COURT ACTION 

Justice Jacob Panken of the Domestic Relations Court assailed yesterday 
the “tragic and criminal” situation that has arisen from lack of city and state 
facilities for “proper placement” of children while their cases are being con- 
sidered in the Children's Court. 

з The New York Times, Feb. 25, 1947. 
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The justice made his statement in granting the request of a probation officer 
that three children be remanded for another month at the Children’s Center 
at Fifth Avenue and 104th Street. The children, aged seven, nine, and ten 
years, have been in the shelter since last June while attempts to place them 
in a city or state institution have proved unsuccessful. 


CRISIS SEEN RISING FOR SHELTER CARE 


Rhatigan Declares Situation for Child Welfare Is Worse 
Than One Year Ago 


“What we desperately require,” he said, “is an altogether new interracial 
facility for 175 Protestant children.” The Commission on Temporary Care of 
Children is “exploring with private agencies” the possibility of establishing 
such an institution, he said, and of finding places for several hundred addi- 
tional children still unplaced. 

“No definite plans have been worked out for such a new center,” the com- 
missioner said, “апа unless arrangements of some kind can be made for 600 


children we must face the solution from another direction—the city must 
establish its own facilities.” 

“Unless the problem is met within the next six months,” he declared, “those 
opposed to public care must face the fact that the present sy stem—public 
financing and private administration—won’t work." * 


Despite the limitations of the present shelter care in New York City, 
two long progressive steps have been taken in these recent years: the 
termination of the SPCC detention in Manhattan and the establishment 
immediately thereafter of an unusually fine institutional facility to care 
for delinquent boys at Youth House, which appears already to have 
proved that a shelter of considerable size can be managed to handle a 
large assortment of delinquent boys with effective results. The develop- 
ment there is being watched with widespread interest throughout the 
United States and by authorities in other countries. Its forward-looking 
efforts merit consideration here as an illustration of what may be done 
in a mass detention system to avoid some of the deleterious consequences 
frequently associated with this crucial phase of the treatment of the 
child: 

With facilities to care for 120 boys, Youth House handled over 7,000 
delinquents, ranging in age from seven to sixteen years, during its first 
two years of operation. Its program is based upon the assumption that 
the detention period is a focal point in the child’s life during which he 
may gain “a better understanding of himself and his problems, and be 
helped to develop a desire for more constructive application of his en- 


28 Ibid, Apr. 29, 1946. 
24 [bid., May 9, 1947. 
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deavors; or his hostility can become more deeply rooted and result in 
an outlook of hopelessness and despair.” Youth House holds boys for an 
average period of two to three weeks (having exerted influence to en- 
sure speedier handling through the court and commitment institutions) 
although some boys remain as much as five or six weeks. Upon entrance, 
children are exposed to a psychological and psychiatric clearance through 


Fic. 16. Youth house. (Courtesy of the National Probation and Parole Association.) 


which disturbed cases are immediately referred for hospital care, Each 
child is seen by a trained case worker in a group for “indoctrination” 
and thereafter efforts are made through short contact to reorient the 
child away from notions of punishment, to allay anxieties, to alleviate 
tensions, and to compose bitterness and anger. When the child returns 
to court, reports are submitted on each boy for consideration in relation 
to disposition, In flagrant departure from the tradition of children’s in- 
stitutions, the executive director at Youth House, Frank J. Cohen, has 
insisted that sympathetic assistance, not punitive reactions, be employed 
to guide and help the child. A full program of education is carried on as 
à part of the public-school system, with boys assigned to classes in ac- 
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cordance with their social age and cultural development, and records of 
observation concerning the boys’ needs and development are made avail- 
able to the principals of the schools when the boys are returned to th 
community. A group-work program of widely diversified and nonregi 

mented recreation is provided, and, here again, there is recording of 
observations and experience for the use of the clinical service, as to the 
child’s adjustment patterns in varied group situations. There are ten 
full-time members in the department. They include the group-worl 

director and nine recreation workers, covering pool and gym, table and 
floor games, library, music, art, and special events. In addition, there ar 
two part-time specialists in leathercraft and clay modeling, and thre: 
part-time relief workers for school holidays and week ends. There i: 
particular effort to help those who have difficulty because of poor coor 

dination, inferior strength, fear of competition, and feelings of inadc 

quacy. The success of the program is augmented through the coopera 

tion of the boys themselves, who elect their own representatives to th: 
House Council, which permits them to share with the administration the 
plans for their full-time constructive activities. As its directors have em- 
phasized, the facilities of Youth House are insufficient to meet the city's 
needs, and it is necessary frequently to refuse to accept children there 
who need care but for whom there is insufficient room. The 1946 report 
points out “the tendency to temporize on detention care needs. We keep 
on hoping that delinquency will not require an expensive. program, but 
that hope has never been realized. Yet we continue to struggle with 
makeshift arrangements." 

Youth House receives most of its funds for operation and maintenance 
from the city, but the Lavanburg Corner House contributed $25,000 for 
clinical services and the use of the buildings. The Protestant, Catholic, 
and Jewish Federations contribute a total of $12,000 a year. The directors 
of Youth House believe that to meet the detention needs of the city a 
centralized program should be established in a facility specially designed 
and built in small units for the purpose and that it should be surrounded 
by plenty of outdoor space and removed from immediate residential or 
commercial streets (conditions that do not exist in Youth House, in the 
heart of the city). They hold that such a program would make for 
greater flexibility in the transfer of children from one unit to another, 
according to their needs, and placement according to age groups, thus 
avoiding the difficult problem of attempting to deal in the same building 
with children little more than infants and others who are matured ado- 
lescents. The effort at Youth House to understand its children, to accept 
them as they are, and to help them start with confidence toward a more 
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constructive and happy life is distinctive. The nature of its effort is re- 
vealed more fully in a sample record on a child remanded there (see 
Appendix, pages 566—570). 

Although the difficulties and dangers that are inherent in any institu- 
tional detention are recognized, it may be observed, nevertheless, from 
the brief description above that there are certain distinct advantages in 
the use of a central house of detention jf it has the virtues of a sufficiently 
large well-trained staff to carry on a thorough program of case-work, 
psychiatric, and medical diagnosis and to provide a full, well-rounded 
group program in education and social living. During detention a child 
needs thorough provisions for education, recreation, physical health, case 
work, and—perhaps most of all—social living. All this is usually not made 
available in detention institutions; yet the desirable clinical emphasis is 


¢ First and Second Annual Reports of Executive Director to the Board of Di- 
rectors, The Youth House, 1945 and 1946. 

See also The New York Times, Sept. 20, 1946. 

A comparable liberal program of institutional detention has been in operation in 
Toledo, Ohio, for a number of years. L. Wallace Hoffman of the Toledo Children's 
Court has described the operation of its facility. See L. Wallace Hoffman, Develop- 
ing Attitudes through Supervision, Natl. Prob. Assn. Yearb., 1939, pp. 98-116. In part 
he says: 

"The first step is an interview with a staff member. In that interview the purpose 
of the institute is explained simply and briefly. It is pointed out to the child that he 
may be held until the court hearing, that a probation officer will be assigned to work 
with him and his family. Care is taken not to indicate any possible disposition of the 
case, but he is encouraged to believe that the probation officer will be able to work 
it out satisfactorily. He is advised that he will have certain minor duties to perform. 
The school and play programs are explained and he is told that there is a privilege 
system and that he will be eligible to its benefits if he remains a weck or longer. 
Privileges include attendance at his own church, swimming at the Y on Monday 
nights, attendance at selected motion pictures and attendance at any one sport event 
of the week, д 

“What is the result of this program? Up to the time that this system was placed in 
effect there was an average of 48 escapes per year. Corporal punishment was used as 
needed. In August, 1937, the change in policy was made. With this change came a 
change in staff. Trained workers replaced former sixty-dollar-a-month attendants. 

“Last year (1938) there were three escapes. So far this year (June 15) there has 
been one escape. No child has been subjected to any form of corporal punishment. 
Six hundred children have been released on privilege a total of 3,500 times. Two failed 
to return, two others committed a minor delinquency while on privilege, and six 
others overstayed their period of release by half an hour to two hours. Attitudes in 
the detention home have changed. . . . 

“А visit by the probation officer is made every second day, which serves further 
to impress the child with the fact that an active interest is being taken in his case 
and that he has not been forgotten.” 
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even more difficult if not actually impossible to attain through a foster- 
home or boarding-home plan. Consider next the operation of this sort of 
plan. 


FOSTER-HOME PLACEMENT FOR DETENTION 


One prominent school of thought maintains that the foster home o: 
boarding home is always preferable to the institution as an instrument о! 
detention, that the relatively informal atmosphere of the former is less of 
a shock to the child, and that work by probation officers can provide 
sufficient attention to the child’s clinical needs. This solution is not an 
easy one for numerous reasons, The chief problem is in securing desi: 
able foster homes for placement; a good placement agency is needed fo: 
this purpose, since the court is not adequate to the task. Moreover, in 
many communities there is a serious shortage of homes, and particularly 
of foster parents willing to accept children charged with delinquency. 
Boston has worked out a placement system through a well-organized 
child-placing agency, but few cities have a comparable program. More- 
over, in the foster home or the boarding home, even where the foster 
parents are of a highly desirable type, facilities are lacking for regular 
observation, diagnosis, case-work therapy, and group programs. 

The advantages of informality in the foster home are gained at the 
expense of organized efforts to stimulate the child or to give him oppor- 
tunity for self-expression, such as an institutional structure can provide. 
For this reason, in part, an adequate remand center is often more desir- 
able for older children, while the closer, more intimate association with 
a sympathetic foster parent may meet better the emotional and affec- 
tional requirements of the young child. If the child is to be removed 
from his home for an extended period, foster-home placement must be 
preferred to a mass detention followed by an institutional commitment. 
Very frequently for delinquent children, however, there is no choice; 
desirable foster homes are nonprocurable, even for all the neglected and 
dependent children who need placement. 

One outstanding example of the successful operation of boarding homes 
for juvenile detention has been the work of the detention department in 
the Children’s Court of Erie County, Buffalo, N.Y., which began opera- 
tion in January, 1932, with the services of two full-time case workers 
and one half-time worker. Henry Lenz, of that court, describes some- 
thing of its work: * 


2% Henry Lenz, Juvenile Detention: Ten Years Use of Boarding Homes, Natl. 
Prob. Assn. Yearb., 1942, pp. 133-149. (Reprinted by permission.) See also Marjorie 
Wallace Lenz, The Use of Boarding Homes for Detention, Natl. Prob. Assn. Vearb., 
1939, рр. 130-151. 
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\ very small group of specially selected, licensed private homes was turned 
over to the court by the Children's Aid Society. They were all reasonably 
close to the court and to the clinics, and situated in different socioeconomic 
as of the city. It was our good fortune to undertake the experiment in a 
community where child welfare is a joint concern and responsibility of the 
public and private agencies. In short, the experiment was an attempt to fit a 
type of detention service into the needs and resources of the community. 
Subsequently a school teacher and a handicraft instructor were added to the 


ar 


staff; additional boarding homes have also been integrated into the system. 
Previously the children had been housed in a congregate detention home 
which had to be abandoned. To continue this type of care even on a more 
ied scale seemed contrary to the aims and purposes of a socialized court. 
The alternate plan would be using foster homes where the units of care would 


be small and where each youngster could and would be individually consid- 
ered and dealt with and where above all he would enter as far as possible 
into a wholesome family life while away from his own home. 

Several homes in the detention system are “receiving homes,” available for 
immediate care for children picked up when the court is not in session; these 
use special precautions against escape and can handle the more difficult cases. 
There are twelve foster homes in the system. These have been classified in 
some measure, so that a child may be placed according to his age and per- 
sonality. Workers are available at all times for consultation with the foster 
parents and frequent meetings are held for the discussion of problems en- 
countered. The homelike environment is considered a blessing to the chil- 
dren, especially to the arrested child. The traumatic effect of the first arrest 
generally leaves an indelible imprint upon the personality of the child and 
also upon most of the parents. This is especially so when the arrest is followed 
by detention, even for a brief period, in quarters which are emotionally un- 
healthful and destructive. In our boarding-home plan, considerable time and 
energy have been devoted to perfecting techniques of reassurance to help 
overcome this feeling and if possible to direct some constructive thinking to- 
wards the entire incident. This setting provides an excellent background for 
the skilled case worker trained in children's work to begin his job. 

Children in detention get Wassermanns and urinanalysis and psychological 
clinical service. Children don't go out to school but the teacher visits the 
foster homes where they have libraries. 

The detention record is otganized to present the salient facts in chrono- 
logical order. In addition to a clear and succinct study report on the child, the 
record incorporates résumés of the clinic work, schoolwork activities, and 
handicraft abilities. Whenever possible, we make an independent recommen- 
dation for disposition which we think may be helpful to the judge in work- 
ing out a plan for the child. The record is made available to the judge in suf- 
ficient time before the hearing for him to familiarize himself with its con- 
tents, Subsequently, the hearing and any other after-hearing service prior to 
the child's discharge from detention are also entered upon the report. 
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When the hearing day arrives the children are genuinely concerned and 


even though they have been carefully prepared, considerable tact, patience, 


and understanding are needed in handling them to avoid an unpleasant scene in 
the courtroom. Everything possible is done to have the child appear befor: 
the judge as he actually is, free of as much fright as possible and with the 


feeling that he is an active participant in the experience of planning for his 


future. Often after the hearing we must help the child accept the court’s rul 


ing without too much emotion. The parents likewise share in the benefits of 


this interpretation when the child is to leave home. 

After ten years of work, during which time we have handled about 6,00) 
children, we are convinced that in this type of detention care the destructive 
factors which are present in any type of detention are reduced to a minimum. 
We feel that this is a reasonable method of care in a county such as ours, 
with two cities, twenty-three towns, and a population in all of 800,000. 


It appears that either a good system of foster-home placement for de- 
tained children or a good institutional program may fulfill the needs of 
the child to a considerable degree. There is no ground to assume that 
one system is intrinsically and universally superior to the other. The 
ideal would be a combination of the two to ensure adequate foster-home 
placement opportunity for young and somewhat disturbed delinquents 
and institutional detention in small colonies where a full, active program 
could be combined with clinical services to provide for the needs of 
older and aggressive children. It is more important than any arbitrary 
dogma as to type of facility that the child should not be unnecessarily 
placed in detention. A sufficient number of well-qualified personnel 
must be available to aid the child who is detained through this difficult 
period, preparing him for the court experience and for subsequent treat- 
ment, helping to alleviate his heightened tensions, and initiating the total 
process of clinical investigation and therapy. These basic requirements for 
a fair standard of juvenile detention are well summarized by Norman in 


his concluding comments on what can be done in this important field of 
juvenile work: 27 


Before any community can really meet its derention needs three essentials 
must be recognized. The first of these is an entirely new concept of deten- 
tion. Safe physical care and custody as the only consideration must go. We 
have not yet fully met even these needs. But we must do more than this—we 
must meet the mental and emotional needs of children if detention is not to be 
a destructive experience. In so doing we shall learn a great deal about the 
child—his potentialities, capacities, response to therapy—information that 
should be passed on to the court. 


27 Norman, op. cit., pp. 97-99. (Reprinted by permission.) 
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The second essential is a strengthening of court intake so that children 
who need not be detained are kept out of detention even for overnight. 

The third essential of good detention care has to do with strengthening 
community services which keep children out of the court and the detention 
home, shorten the length of stay by providing adequate institutional and 
foster-home placement facilities, and provide the kind of detention-home 
administration which will make expert care possible. It has been stated that 
children are found in detention in inverse relation to the adequacy of basic 
community services and facilities. 

"This doesn’t mean that the court should blame the social workers and the 
social workers the court. There has been altogether too much of this sort of 
thing. Responsibility rests on both the court and the other social agencies 
serving children to get together and set up a five- or a ten-year plan to meet 
the community needs of children, so that there will be no gaps affecting cer- 
tain groups, no inadequacies which result in detention bottlenecks. In com- 
munities where detention has been kept to a minimum we find that case 
work, group work, and family service are strong. At the same time we find 
that detention-intake controls exist beyond court office hours. To get any- 
where with the problem of detention, we must approach it on these two 
fronts by reexamining our concepts and practices of probation and detention 
as well as the adequacy of our services to children in the community. 

If we are fighting a war against delinquency rather than against the delin- 
quent, we will wipe the jail detention of children and the juvenile jail type 
of detention home off the map. In their place we will develop separate facilities 
for dependent and neglected children and a program for delinquents that 
will really prepare them for the rehabilitation ahead. 

We will construct specialized buildings that will not be monuments to 
delinquency, because we will see that intake is kept down and that personnel 
and program come first. Above all we will see that the concept of physical 
care and custody is strongly reenforced with a program which will meet 
mental and emotional needs and bring the child at a critical period to under- 
stand the authority which is offering him treatment. 
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ized than those available in intramural programs. The service of the foster 
home is considerably less expensive than institutional care, too; in fact, 
where boarding homes and hostels are used for youths who are old 
enough to work, they may be largely or entirely self-supporting. 

From all this, one might generalize that, even in those instances where 
the child represents an “obviously difficult adjustment problem requiring, 
perhaps, intensive and long-continued treatment, it is better to try foster- 
home placement before resorting to institutional commitment. However 
easy such a conclusion, it is not in fact very realistic under present cir- 
cumstances, for securing good foster homes for serious behavior problem 
cases is exceedingly difficult, and providing the kind of therapy there 
that the child needs may be impracticable. The common inadequacy of 
foster homes has made it impossible to employ them experimentally to a 
desirable extent in dealing with delinquents. At most one may say, strain- 
ing accuracy somewhat, that under circumstances of ideal foster homes 
and institutions, it would generally be more desirable to try foster-home 
placement first. 

Like other forms of child treatment (the juvenile court, probation, re- 
formatories, etc.), the foster-home scheme has had its ardent and uncrit- 
ical advocates who, envisioning an ideal, have failed to come to grips 
with the social realities that have marked the movement. Thus far, un- 
doubtedly in part because of the relative recency of foster-home place- 
ment efforts for delinquents, there has been less of the disillusionment 
that has attended experience with other treatment devices.* It is im- 
portant, then, that the student recognize the limitations which, if they 
are not inherent in, are at least prevalent in foster homes. The most 
serious disadvantage is the lack of good, trained foster parents through 
whom effective treatment of the delinquent might be possible; standards 
for placement and methods of treatment have not been worked out in 
this area as they have been to a considerable and increasing degree in 
training institutions. Hence, the foster home tends to be too unspecialized 
if any real therapy is needed. Moreover, the routine of the child in the 
foster home lacks certain qualities found in institutions that may be dis- 
tinctly advantageous to some children: organized and active programs, 
a controlled environment, and devices of group motivation to behavior. 

з As Hopkirk points out in Institutions Serving Children, p. 40, there was a move- 
ment among leaders in social work for a number of years following the first White 
House Conference on the Care of Dependent Children in 1909 to eradicate institu- 
tions completely by developing both mothers’ allowances and family boarding homes. 
This movement has carried forward to a considerable extent, as in the child-care 


practices of nonsectarian agencies in Boston and Philadelphia and some Jewish social 
agencies. 
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Even where the best of foster homes are available, success in treating the 
child offender must depend to a great extent on the supporting resources 
in the community for diagnosis and therapy, and in urban centers, where 
therapeutic resources are relatively adequate, foster homes are usually 
most difficult to secure. In small communities, where homes are relatively 
abundant, clinical resources may be inadequate. If it is assumed then, as 
a matter of realism, that foster-home placement cannot be applied to all 
delinquents, what criteria should be employed in selecting cases for this 
sort of treatment? 

it must be remembered that foster homes can be secured far more easily 
for dependent and neglected than for delinquent children and more easily 
for cases of mild misconduct than for serious offenders or for sex delin- 
quents, Too, the availability of foster homes varies considerably in dif- 
ferent states, partly in relation to institutional facilities and the support 
they receive. Thus, for example, in New York, where the state has sub- 
sidized private and sectarian institutions heavily, there has been consider- 
able resistance to the development of foster-home facilities and a cor- 
responding lag in them. In Massachusetts, on the other hand, where the 
state has taken direct public responsibility for its dependent, neglected, 
and delinquent children, a strong foster-home program was developed 
early. As a result there is greater likelihood of a child's securing a home 
placement in Massachusetts and of his going to an institution in New 
York. 

The researches on foster homes have sought to discover criteria that 
should be employed in making placements. The result is that there has 
been a considerable refinement of standards in case selection, at least on 
the level of theory. Carl Rogers has drawn together from his own ex- 
perience and the results of other studies in the field a series of significant 
indices, which might be used in court disposition or agency treatment 
plans. He finds most important for prognosis: (1) the child's behavior 
patterns, (2) his stability, and (3) the skill of the placing agency. Hence, 
if the child is not a serious or habitual delinquent, if he is emotionally 
stable and nonneurotic, particularly if he lacks any seriously unfavorable 
hereditary factors, and if he is placed by a private agency with trained 
Workers and careful standards of selection, to avoid overplacement or 
underplacement,’ the chances of success through placement are particu- 


4 Carl Rogers, The Clinical Treatment of the Problem Child, pp. 97-101. 

5 In placement of the child it is considered desirable generally, in order to avoid 
feelings of discomfort and difference, that he be placed with a family of socio- 
economic standards not too greatly different from those to which he has been accus- 
tomed, so long as his physical and social needs are cared for. Overplacement, in a 
home where the status level is much higher than that of his own family, may make 
him quite as unhappy as underplacement. 
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larly high. Of some importance are the additional factors of (4) age, 
under nine years being optimum and placement over the age of thirteen 
relatively unfavorable; (5) heredity, relative freedom from defects, such 
as mental disease, epilepsy, etc., being important; (6) attachment to his 
own family, the best results being obtained where the child is not too 
attached to his parents, where he feels rejected and unhappy; (7) intel- 
ligence, average or close-to-average intelligence being desirable rather 
than extremely high or, worse, extremely low mentality. 

These standards have been criticized as being too high. Harvey Long. 
as superintendent of a placement program in the Illinois Department of 
Public Welfare, has indicated that practically all the wards considered 
for placement in their system would show an unfavorable prognosis on 
Rogers’ scale.* He has found the age factor to be of considerable im- 
portance, however, in that adolescent boys have usually passed beyond 
the stage of dependence on a home and family life; yet many older 
youths have succeeded on placement. More serious is the reaction of the 
boy and his parents to the foster-home plan, according to Long. Hesi- 
tancy based upon the child's loyalties to his own home foredoom to 
failure the efforts to make good placement. In such instances institu- 
tional care and eventual return to the home he finds to be the only ac- 
ceptable alternative. ; 

Before turning to some statistics on foster homes and institutions, опе 
final point should be stressed concerning foster-home placement: long- 
run results depend not merely on careful agency selection of good foster 


* Harvey Long, Foster Homes for Aftercare, Natl, Prob. Assn. Fearb., 1943, pp. 
161-175. Studies of the outcome of foster-home placement have shown a high pro- 
portion of successful adjustments in comparison with the failures typically observed 
in the product of reformatories (see footnote 16, below). Success rates in the former 
have been estimated from 60 to 100 per cent in various studies. It should be borne in 
mind, however, that early enthusiasm for training schools and probation led to 
similar conclusions about rates of reformation which subsequent more careful and 
prolonged studies have contradicted. Also, committed children are generally more 
difficult cases to handle than are children placed in foster homes; it is not fair to com- 
pare achievement of mediocre delinquency institutions lacking diagnostic and thera- 
peutic resources with foster-home placement of children whose conduct problems 
were slight and who have had the advantage of careful clinical help. William Healy, 
in his pioneer study of 501 placements, observed in Reconstructing Behavior in Youth 
that foster-home treatment was most effective for all types of children (ranging from 
90 per cent success for nondelinquents down to 64 per cent success for those who 
were repeated offenders); it is to be suspected that his results reflect at least in part 
an unusually intensive treatment of the cases rather than an ordinary foster-home pro- 
gram. In contrast, the Glueck study of One Thousand Juvenile Delinquents, though 
it included only 41 placement cases, showed a success rate of only 15 per cent among 
these. 
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parents and an adequate program of supporting services to the child but 
to a very important degree on the efforts so to modify the circumstances 
of his own home and neighborhood that when he is returned he may not 
suffer again from the circumstances that led him originally into difficulty. 
Preparing the child for his return and the home to receive him is a neces- 
sary part of a foster-home program. 

Тлвьк 20, DEPENDENT AND NEGLECTED CHILDREN RECEIVING Foster Care FROM Pusiic 


OR PRIVATE AGENCIES, BY AGENCY AUSPICES AND Type or Care, Dec. 31, 1933 AND 1943; 
> > > 5 
27 STATES AND THE District or COLUMBIA * 


1943 м 1933 Бесс 
Type of care and chance 
2 › 
agency auspices 2, 
Number | Percent | Number | Per cent IER ELS 
Гога]. 168,633 100 178,112 100 -5 
Public, ra 61,164 36 44, 864 25 +36 
Private. Е 107,469 64 133,248 75 —19 
In foster-family homes. ..... 91,558 54 76,423 43 +20 
Public: is (s.d REDE 51,182 30 30,168 17 +70 
Private. SuSE 40,376 24 46,255 26 —13 
In institutions 77,075 46 101,689 57 —24 
Public > 9,982 6 14,696 8 =32 
Private.sn. Е 67,093 40 86,993 49 —23 


* From Changes in Volume of Foster Care, 1933-1943, Social Statistics, p. 4, U.S. Children's Bureau, 1945. 


Statistics on Foster Family versus Institutional Care 

There have been interesting and significant developments in the com- 
parative use of foster-family and institutional care during recent years. 
The available statistical materials are not wholly satisfactory for an analy- 
sis of delinquent dispositions, since exact data are not available on delin- 
quency either in institutions or in foster homes. A. number of important 
trends, however, can be gleaned from the figures that are accessible. It 
has been estimated that 250,000 children in the United States go to bed 
each night in the dormitories of child-care institutions: about 150,000 
of them dependent and neglected and 40,000 delinquents,’ the remain- 


ing 60,000 in special resources for the physically handicapped, feeble- 


т Of these 40,000 institutionalized delinquents, about 23,000 are estimated to be in 
public institutions. 
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minded, or epileptic. There are, in addition, more than 120,000 children 
receiving care in foster-family homes.* 

Some indication of the growth of foster-home care and especially the 
increasing role of public agencies in this field appears in the tabulation 
below from a U.S. Children! s Bureau study of foster care for dependent 
and neglected children received through public and private agencies in 
1933 and 1943; the sample from which these data were drawn included 
about 75 per cent of the children receiving such care in the United 
States, it was estimated (see Table 20).° 

It will be noted that by far the greatest development during the dec- 
ade was the increase in public foster-family home care (70 per cent), 
while institutional care dropped to a very significant extent for these de- 
pendent and neglected children. There was very wide variation in differ- 
ent jurisdictions, however, which was exemplified by a range in per- 
centage change in public foster-home service from —21 per cent (in 
Wyoming) to 609 per cent (in Illinois); in populous states, such as New 
York, Ohio, and Pennsylvania, there was a slight decline in total foster- 
home care, though in each of those states the public agencies placed an 
appreciably larger number of children in 1943 than in.1933. In those states 
there was also a drop in institutional care by both private and public 
agencies for these children (the decline was 34 per cent in New York 
State). 

A longer term trend in the comparison between the use of foster home 
and institution is available from data on children under foster care in 
New York State in 1911 and 1942 (see Table 21). 

This tabulation shows the large decline in the use of institutions for 
dependent and neglected children in New York State during the thirty- 
year period and the increase in the employment of foster-family homes, 
especially boarding homes. 

Information concerning delinquent as well as dependent and neglected 
children served by public institutions and agencies is provided by another 
U.S. Children's Bureau study of 1945, covering thirty-six states (see Table 
22) 2° These figures reveal the wide disparity that exists in the public in- 
stitutional aid to children in the several states. Intramural care of de- 
pendent and neglected children ranged from 0.1 per 10,000 children under 
twenty-one years of age in Michigan and Kansas to 16.2 in Ohio (where 

8 бее Hopkirk, op. cit., p. 1. 

9J, S. Fuerst, Changes in Volume of Foster Care, 1933-1943, Social Statistics, p. 4, 
U.S. Children's Bureau, 1945. 

10 Beatrice S. Stone, Children Served by Public Welfare Agencies and Institutions, 
1945, U.S. Children’s Bureau, Pub. No. 3, p. 14, 1947. 
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county children’s homes are the primary child-welfare resource in many 
communities). It is also striking to obserye that of all the children living 
in public institutions for delinquent children, one-third were reported in 
the training schools of New York, Ohio, and Pennsylvania. There was a 
wide range in the proportion of children in public institutions for de- 
linquent children under twenty-one years of age, from 2.2 per 100,000 in 
Mississippi to 28.1 in the District of Columbia (19.2 in Hawaii, 10.2 in 
Vermont, 6.8 in Ohio, 3.6 in Pennsylvania, and 3.0 in New York).™ 


Tase 21. DEPENDENT AND NEGLECTED CHILDREN CARED rom IN INSTITUTIONS AND IN 
Боѕтек-ғАМШҮ Homes IN New York Stare 1х 1911 AND 1942 * 


In foster-family homes 
Grand total In institutions 
Year In boarding In free, wage, or 
" homes work homes 
Number | Per cent | Number | Per cent | Number | Per cent | Number | Per cent 
1911 48,797 100 33,901 69 3,783 8 11,113 23 
1942 43,263 100 18,347 42 21,102 49 3,815 9 


* From Hopkirk, Institutions Serving Children, p. 38. 


A breakdown of the data on the children receiving care outside of 
public institutions reveals the contrast between the disposition of delin- 
quent cases and those of dependent and neglected children: the former 
were for the most part returned to their own homes or to relatives on 
parole or aftercare from public institutions, very few of them being 
placed in boarding or free foster-family homes. A high proportion of the 
neglected and dependent children, on the other hand, were placed in 
boarding or free homes (see Table 23). The number of children receiv- 
ing aftercare service in New York constituted more than one-fourth 
(28 per cent) of all children in the reporting states served “extramurally” 
by institutions for delinquent children, and those in Ohio accounted for 
an additional 24 per cent,” 

Further information on delinquency cases is provided by Social Statis- 
tics of the U.S, Children’s Bureau which, for 1945, revealed that of 
114,887 cases on which disposition was reported by 374 courts, 9 per 


11 Ibid., p. 17. 
?? As pointed out below, this parole service is usually only nominal from a case- 
work point of view, and supervision is completely lacking in many jurisdictions. 
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Taste 22. CHILDREN RECEIVING Service FROM PUBLIC INSTITUTIONS ror DEPENDENT 
AND NEGLECTED CHILDREN or ror DELINQUENT CHILDREN IN 36 Srares, Dec. 31, 1945 * 


Number of children receiving service from 
institutions for 


Total 
Dependent and neglected | Dstinquent children 
State Aa 
Living | Living Living | Living Living | Living 
Total К in outside Total in | outside Total in outside 
insti- | insti- insti- | insti- insti- | insti- 
tution | tution tution | tution tution | tution 
Total, 36 states............] 39,515 | 25,609 | 13,906 | 14,520 | 9,463 | 5,057 | 24,995 | 16,146 | 8,849 
Alabama. 743 
Alaska. . ve 
Arkansas... 10 230 | 149 
Connecticut, 497 416 | 402 
District of Columbia . 290: ery 872 502 370 
Georgia. 620| . 
367 
166 
894 
739 | 850 
453 131 
276 
292 
322 | 206 
300| 150 
626 
Minnesota. 688 | 657 
Mississippi. 218 53 
Montana...... 139 
Nebraska 346 
Nevada.. 20 
New Hampshire, , ,.. 103 312 
New York... 1,258 | 2,477 
North Carolina 826 
North Dakota. 157 | 129 
Ohio. ....... 1,584 | 2,098 
Oklahoma 384 63 
Oregon.....,- 203 288 
Pennsylvania, 1,273 119 
Puerto Rico, 254 55 
South Dakota 114 39 
Utah... 225 132 
Vermont 134 89 
Virginia. 631 
West Virginia. TAF 548 
Wyoming... 33 99 130 95 35 


* From Children Served by Public Welfare Agencies and Institutions, 1945, 


1946. 


U.S. Children’s Bureau, Pub. No. 3, 
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TABLE 23. LIVING ARRANGEMENTS OF CHILDREN RECEIVING Service OUTSIDE PUBLIC 
Institutions FOR DEPENDENT AND NEGLECTED CHILDREN OR DELINQUENT CHILDREN, 


Dee. 31, 1945 * | 


Children receiving service outside the institution 


From institutions for 


Living arrangements Total 
Dependent and Delinquent 
neglected children children 


Number | Per cent | Number | Per cent | Number | Per cent 


ER ee 13,906 nate 5,057 ADS 8,849 


12,238 100 5,057 100 7,181 100 


4,1340] 34 | 3,001¢] 59 | 1,133 16 


1,249 1 1,186 24 63 | 

1,472 12 1,401 28 71 1 

Work or аде. 1,348 11 349 7 999 14 
In homes of parents or other 

relatives 6,900 56 1,838 37 5,062 70 

Elsewhere, . . 1,204 10 218 4 986 14 


Not reported, da 1,663 Куу TI ee "D 1,668 


* From Children Served by Public Welfare Agencies and. Institutions, 1945, U.S. Children's Bureau, Pub. No. 3 
1946. ^ 

f Includes 11 states in which children were receiving service from institutions for dependent and neglected 
children and 21 states in which children were receiving service from institutions for delinquent children. 

1 Includes 65 children for whom type of foster-family home was not reported. 


cent were committed to an institution and an additional 5 per cent were 
committed or referred to an agency or individual; some of these would 
then be committed “voluntarily” to an institution ** (see pages 192-194). 
This tabulation also reveals the considerably higher proportion of girls 


who are committed to institutions in relation to the number who go to 
court, 


18 Tn addition to those officially committed, in some jurisdictions there is a sub- 
stantial number of commitments by agencies which may press a family to commit a 
child “voluntarily” under threat of official court action for the same objective if the 
family refuses to cooperate. In large cities a very substantial number may be com- 
mitted in this way annually through a department of public welfare. 
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Some enlightenment on the variations in institutional populations is 
furnished in studies by Bowler and Bloodgood on the age at first com- 
mitment of boys in five state institutions on which they secured detailed 
information. These display wide disparity among the several jurisdictions 
in the proportions of children at different age levels who are committed 
to training school: in New Jersey, for example, 45 per cent was aged 
thirteen or under, in comparison with Michigan, where only 16 per cent 
was under that age; and in Ohio 44 per cent was sixteen years of age 
or older, whereas in California only 1 per cent was in that age category 
(see Table 24). 


TABLE 24, AGE AT DATE or COMMITMENT FOR Boys COMMITTED DURING A YEAR TO 5 STATE 
INSTITUTIONS FOR DELINQUENTS * 


Boys committed 
Age аспе ої California Michigan New Jersey New York Ohio 
commitment 
оо Рег cent) Num- Рег cent) Num- Per cent) Num- Per cent| Num- Per cent 
Бе distri- ber | distri- ber | dis ber | distri- ber | distri- 
bution bution bution bution bution 
Total. . 215 ae 488 Led 460 аА 393 ood 894 
Age reported........ 215 100 486 100 460 100 393 100 894 100 
Under 12 years. 17 8 э. Oe 67 15 12 3 31 3 
12 years 22 10 27 6 46 10 37 9 45 5 
13 years 45 21 50 10 93 20 67 17 96 11 
14 years 69 32 109 22 112 24 99 25 144 16 
15 years 60 28 154 32 126 27 166 42 185 21 
16 years and over, 2 1 146 30 16 3 12 3 393 44 
Age not reported. ...| ... TES 2 


* From Bowler and Bloodgood, Institutional Treatment of Delinquent Boys, Part I, p. 235. 


Some further light is cast upon the prevalence of institutional com- 
mitment of youngsters by Table 25, showing the numbers of male felony 
prisoners in state and Federal prisons. It will be observed that, in spite 
of universal provisions for the delinquent, a large number of young 
offenders are incarcerated for crime in the polyglot maximum-security 
institutions for what are considered the more serious felonies, in some 
states even young juveniles. Attention is called particularly to the youth- 
ful median age of those committed for robbery, burglary, and auto- 
mobile theft. 

As the data presented above reveal, the use of training schools for de- 
linquents has declined relatively during the past generation, with the 
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growing realization of its deficiencies, though children in large numbers 
continue to be submitted each year to their treatment efforts. Some of 
the main problems that are involved in the employment of training 
schools will be considered in the material below. 


Mate FELONY Prisoners RECEIVED FROM Court, BY TYPE or INSTITUTION, 
OFFENSE, AND AGE, FOR THE UNITED Srates: 1945 * 


TABLE í 


(Excludes statistics for state institutions in Michigan, Georgia, and Mississippi. Median 
not shown where base is less than 100) 


е а ‘an [Under] 15 to | 20to | 25 to | 30to | 35 to | 4000 | 45 to | 55to | 65 | Me- 
P ® 15 | 19 | 24 | 29 | 34 | зо | 44 | 54 | 64 | and | dian 


and offense ages 
years | years | years | years | years | years | years | years | years | over | age 
Offense Р 

Murder 1,281] 3 101| 241 | 243| 191| 137| 119| 161) 60 | 25 | 31.4 
Manslaughter, , 1,001] 1 go} 178] 143| 171| 120] 94] 128) 56 | 21] 3: 
Robbery. . 3,479| 3 830| 1,214| 693] 359] 196] 98) 74) 11 1 | 23.7 
Aggravated 2,403| 1 275| 546| 466] 344| 263| 172| 236] 79 | 21 | 29.1 
Burglary... i... 7,168| 16 |2,087| 2,111| 1,161| 699| 426) 322) 252) 82 12 | 23.5 


Larceny, except auto 


theft, 7,009 1 | 1,552] 1,976) 1,189 755 540 422 434| 114 26 | 24.9 


Auto theft.. .| 3,114 5 |1,006| 1,211 489 199 89 61 46 7 1 | 22.3 
Embezzlement and 
r ЫЫ 1,130| ce 45| 196| 205] 151| 138| 128| 188] 60 | 19 33.9 


424 1 35 91 73 53 60 41 55 12 3 | 31.1 


Stolen property 
2,373 1 201 556 454 351 253 219 250 57 31 |29.7 


Forgery 


VI EORR LIC! ч 1,868 2 282 504 348 229 147 135 128 65 28 | 27.1 
Commercialized vice,| 242| .. 11 45| 43] 44] 43] 27] 20] 6| 35 
Other sex offenses. ..| 1,060| .. 61] 120| 115| 109] 171| 172| 188| 90 | 34 38.7 
Violating drug laws. 990| .. 35 134| 139| 156] 157] 138] 184) 38 9 | 36.0 
Carrying and pos- 

sessing weapons...| 190| .. 42 ат] 26| 24) 21| 16) 12) 1 1 | 26.2 
Nonsupport or neg- 

lec Sal ЖО» 3 50] 101| 87] | 55] 37) 9 |... | 33.2 
Violating liquor laws.| 2,062] .. 36| 177| 310| 382| 342] 269| 356| 144 | 46 | 36.8 
Violating traffic laws, 92 E 13 17 1 12 11 13 14 1 


Violating National 
Defense laws. 
Other offenses. . 


25303] toa 298 478| 478 404| 386 133 102 23 1 | 28.9 
2,244 1 230 506| 400] 357] 256 208| 219| 57 10 | 29.8 


Federal institutions. ...| 11, 399 | .. 966 | 2,933 2 
7 


6 | 1,674 | 1,392 903 | 1,010 27 71 | 29.1 
All institutions... ..... 40,852| 35 | 7,232 | 10,398 7 


5,077 | 3,833 | 2,842 | 3,084) 972 292 | 26.9 


* Prisoners in State and Federal Prisons and Reformatories, 1945, p. 44, Bureau of the Census, U.S. Depart- 


ment of Commerce, 1947. 


INSTITUTIONS 


The institution is used for young offenders in ideal theory only when 
they cannot be treated effectively in their own homes or by foster-home 
placement, In the decision to commit the child, however, the court must 
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consider not only the individual interest, to provide the treatment that 
may lead most quickly and effectively to an adequate socialized adjust- 
ment, but a social interest as well, to protect the community against 
excessive hazards from the delinquent’s conduct. In a day when such 
serious offenses as robbery, aggravated assault, burglary, and homicide 
are commonplace among teen-aged recalcitrants, this security motive 
assumes considerable importance, even when it must deny to a youngster 
the extramural treatment that might produce speediest rehabilitative re- 
sults. More unfortunate, the purpose of community protection often leads 
to commitment to institutions where youths almost ineviably are. made 
worse through the experience and emerge as matured, confirmed crimi-. 
nals. 

In actual practice, institutional commitments are frequently made for 
reasons quite different than security or'training. A major persisting mo- 
tive is punishment—the retributive drive that still sustains much of so- 
ciety’s “attack” upon the offender, regardless of his age. The intense 
punitive reaction of the courts, even those specialized to deal with chil- 
dren and adolescents, is a matter of too-common observation. But more 
important than any of these reasons for committing children to institu- 
tions is the failure to develop anywhere an adequate system of substi- 
tutes for incarceration, Too many children are sent away mainly because 
of social indifference and inertia in the face of obvious needs. If there 
were sufficient provisions of mental-hygiene clinics, social agencies with 
trained case workers, foster homes with good placement agencies, pro- 
bation officers with social-work training, and an effective general pro- 
gram of child welfare, society’s dependence on training schools could 
be cut down radically. Many judges would be disposed to use these other 
facilities more liberally were they available in a number and quality to 
offer some hope that the child might be improved and the community 
protected. 

The motives that actually operate to direct judicial decisions on dispo- 
sition make rather unrealistic the criteria for treatment that the experts 
recommend in the interest of producing effective results. Often a court 
knows that a given child will fail to adjust during or after a commitment, 
but dispatches him to ruin for want of any other solution. It is true, 
however, that certain types of children are more likely than others to 
find some value in an institutional experience and that, accordingly, 
some fairly well-defined standards can be formulated for selecting cases 
for commitment. In practice, excepting where the court employs and 
depends on the diagnostic skills of a psychiatric clinic or its equivalent, 
these criteria are given little or no consideration. Institutional commit- 
ment may be indicated where the child is 
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1. A mental defective. (He should be sent in such instances to an institu- 
tion specialized for defective delinquents, of course.) 

2. A badly spoiled child or a psychopath, whose history of misconduct 
is so serious or persistent as to indicate the necessity of securing the 
community and providing him with specialized and intensive treatment 
such as an institution may provide. (Ideally this should be in a special- 
ized type of institution too.) 

3. A mature child or adolescent, especially one over twelve years of age 
who does not require the close attention and security that a foster 
home might provide. 

4. One who has failed under prior treatment plans of other sorts. The 
institution appears to be best reserved as a method of last resort for 
those who have failed distinctly under plans of treatment in their 
own communities.” 


A point should be borne in mind in relation to such criteria as these: 
where a prognostic index points to a rather high probability of failure un- 
der a given form of treatment, such as foster-home care or probation, a 
child may nevertheless do better under that plan than under an alterna- 
tive scheme of commitment in which the chances of success are even 
more minute, In weighing alternatives, there is need to consider the 
relative probabilities of success under different treatment methods, but 
thus far there are no nice measuring devices for this purpose. As a result, 
a child who has a 60 per cent probability of failure under foster-home 
treatment may be sent to an institution in which the likelihood of his 
failure may be 80 per cent. A further difficult and very real problem is 
raised by the quite general lack of adequate treatment resources of either 
of these types: When your institutions are already overcrowded and 
foster homes are difficult to secure, what disposition should be made of 
a lad who promises no great success under either plan? Regardless of 
which shows greater promise, in most jurisdictions he will be sent to 
an institution, 


14 Rogers, The Clinical Treatment of the Problem Child, pp. 136-144. 

Hopkirk, op. cit., p. 48, suggests that a short commitment may sometimes be 
desirable prior to a foster-home placement: “Quite often, however, because of estab- 
lished routines, a few weeks in an institution will bring about conspicuous changes, 
such as the correction of disgusting table manners, the use of foul language, or the 
removal of lice, and give a child a greatly improved chance to adjust himself hap- 
pily in a foster home. Similarly, for the child who has had little or none of the 
schooling to be expected in one of his age, intensive tutoring may facilitate his ad- 
justments to school and even to substitute parents. Every institution serving neg- 
lected children should have special tutoring facilities.” (Reprinted by permission.) 
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Failure of Commitment Institutions 
In contrast to the favorable conclusions drawn on foster-home achieve- 
|; ments, recent studies of the results of confinement in commitment in- 
stitutions have portrayed a decidedly bleak picture. Careful research has 
| shown from 65 to 85 per cent of failures among boys who have spent 
time in reformatories and industrial or training schools. The most ex- 
tensive study of this sort, by the Gluecks, followed up the history of 
offenders committed to the Massachusetts Reformatory over a period of 
fifteen years after their discharge, They found only 22.6 per cent who 
refrained from criminal activities during the postinstitutional period." 
They concluded that such reform as occurred among this group was 
very likely due in many cases to maturation rather than the influence 
of the institution itself; indeed the institutional experience was undoubt- 
edly a significant factor in promoting further delinquencies in many of 
this group, Some advocates of the training school have argued that the 
Glueck studies are unfair in that no real efforts were made to produce 
reform in the careers studied and that this was an adolescent institution, 
| not one for children, It is probably true that if the cards had been stacked 
by concentrated clinical efforts on this sample the results in rehabilita- 
| tion could have been superior, but one virtue of the study lies in its por- 
trayal of a group that was not subjected to experimental but only to the 
customary procedures, which are quite like those of the ordinary reform- 
atory. Moreover, the Glueck findings have been confirmed sufficiently 
by the results of other researches." Why do commitment institutions 
specialized to deal with young offenders so frequently fail in handling 
them? It appears that their efforts are frustrated by a number of factors; 
some of them are inherent in the nature of the institutions themselves 


18 Sheldon Glueck and Eleanor T, Glueck, Criminal Careers in Retrospect, 1943, 
especially pp, 151/f.; see also 500 Criminal Careers and Later Criminal Careers by 
these authors, 

15 A study by Healy and Bronner, Delinquents and Criminals, Their Making and 
Unmaking, 1926, in which they followed up the careers of 420 youths of whom 311 
had been committed to institutions, revealed 70 per cent of failures for the com- 
mitted cases, while only 34 per cent of those who had not been committed failed. 
Similarly, in the study by Alida С, Bowler and Ruth S. Bloodgood, Institutional 
Treatment of Delinquent Boys, 1935, they found only 32 per cent of 751 reformatory 
boys making a generally good adjustment after a period of five years or more. The 
study of the influence of a progressive institution, the Whittier School in California, 
by Norman Fenton indicated that of 400 boys who entered the institution between 
1928 and 1930, in 1933 some 28 per cent had made a definitely satisfactory record and 
18 per cent had clearly failed; concerning the remainder no prediction could be 
made at thar time. See Fenton et a^, The Delinquent Boy and the Correctional 
School, 1935. 
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and some are remediable and may vary considerably in different juris- 
dictions. The major inadequacies will be considered below. 

One predominant and near-universal reason for the failure of institu- 
tions for the young is the persistence of traditional punitive motives and 
methods, which can only produce more hostile and aggressive responses 
in most youngsters. Correctional incarceration, however elaborate and 
refined its program, can scarcely avoid a large admixture of punishment, 
Куеп if administrative motives are actually, and not only verbally, benign, 
their practical implementation by the ordinary treatment personnel who 
are in close, continuous contact with the offender characteristically 
and nullifies the more laudable purposes. Where staff training and 
experience have reduced their retributive impulses to a minimum, the 
deprivations of freedom and the highly regulated routine, which are of 
the essence in institutional commitment, must imply for the inmate a sub- 
jective apprehension of the experience as punishment. If, as is commonly 
the case, children are subjected to severe disciplinary methods for petty 
infractions of the multiplicity of rules that are established at so many 
training schools, the inevitable consequence is a vicious training in hate, 
bitterness, and vindictiveness, This is particularly true, of course, of the 
still popular methods of corporal punishment traditionally employed in 
these institutions: the “bends,” “the squats,” “standing on line,” whipping, 
strapping, all these often combined with solitary confinement on an in- 
adequate diet." In the better institutions today, the emphasis is upon 
positive rewards rather than punishment and corporal penalties are in 
some places greatly reduced or forbidden entirely. Some few training 
schools have experimented with a maximum expansion of liberties to re- 
licve the prevailing sense of constraint that marks institutional life; the 
closer the approximation to ordinary living in a free community, the 
more successful is the handling of the corrigible offender. But, again, it 
is in the very nature of institutions that life differs from that of free 
society outside, There are still today reformatories that employ blood- 
hounds and rewards for the capture of escaped children, even in New 
England, 

A fault of serious importance in all sorts of institutions, but particu- 
larly in those which care for children, is the development of attitudes 
and habits of dependence which are ordinarily entailed by the overor- 
ganized regime of daily living. The highly regularized routine and the 


denies 


эа 


17 “Standing on line” means that the boy is required to stop his participation in the 
group and stand at attention, often in awkward positions, as in “squats” and "bends," 
sometimes holding weights in his hands. Severe and sometimes brutal punishments 
are more common in training schools for juveniles than in our adult prisons. See 
Albert Deutsch's columns in PM, Feb. 19-Feb. 27, 1948. 
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plethora of rules deprive the individual of any need to plan for himself 
or to regulate his own behavior. When all the child’s physical and eco- 
nomic wants are cared for, he becomes a creature of habit rather than 
thought, and the habits are those of complete dependence. To a large 
extent this quality of leaning upon the adult world is normal in childhood 
and among young children it is very necessary to a sense of security; 
but social maturity and responsibility are based upon a weaning away 
from patterns of reliance upon others, with increasing self-accountability 
and self-control. It is especially desirable in dealing with the offender to 
encourage the growth of his capacity for self-determination within the 
limits of social norms. 

Reformation implies the development of inner resources to conform 
oneself to the minimum standards established by the stare. Unfortunately 
for the record of training schools and “reformatories,” it is peculiarly in 
this area of personal growth into maturity of emotion and character 
where institutional treatment fails, tending to develop or perpetuate an 
infantile dependence that provides the inmate no foundation in personality 
for an assumption of responsibility after discharge. In fact, the traditional 
emphasis upon the strongly disciplined quasi-military program, still very 
common in many children's and adolescents’ institutions-however easy 
it may make temporary custody of the youth—robs him of the powers 
of normal thought, feeling, and volition, turning him out an automaton, 
well adjusted perhaps to a specific, narrow institutional regime but in- 
capable of self-direction in a community of free and responsible citizens. 
It is the same sort of problem as that which characterizes the readjustment 
of the serviceman to the requirements of civilian life, but ordinarily for 
the soldier it is a matter of at least gradually "falling back into" old roles 
of independence, planning, self-control, and responsibility. Compare this 
problem with that of the delinquent, however, whose major problem has 
been his failure as a child to develop the minimal character structure 
necessary for socialized living. The institution fails him where he most 
needs help, and when he returns to his former home and community, 
a reversion to ordinary living will often imply—as the rates of youthful 
recidivism reveal—the reactivation of former attitudes and roles of anti- 
sociality. If he is to become adjusted to responsible living in the com- 
munity, the greatest part of the task must be performed by those agencies 
in the community which may help to stimulate the individual's inner. 
resources for self-discipline. It is true, as a partial exception to what has 
been said here, that some institutions, in recognizing the problem of 
dependence or the need to develop social maturity, attempt in their pro- 
grams to stress and prepare for individual responsibility and freedom. 
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Chis means, however, that they must minimize the effects which are 
inherent in mass living under regulated authority and that they must 
deliberately and carefully mitigate the influences which engender the 
“institutional personality.” Not only is this not easy, but it flies in the 
face of the most virile traditions of disciplinary regulation in juvenile 
training schools. 

From what has been said there arises a further series of problems re- 
laced to commitment as a treatment device: the peculiarities and abnor- 
mality of institutional life are such that the child needs to be prepared 
in advance for his confinement in order to soften the shock and to im- 
munize him partly against some of the injuries which that experience 
mishe work, He should know what to expect and what the institution 
will expect of him; simply relieving the anxicty that is so common among 
children under commitment orders can be an invaluable aid, Since this is 
very rarely done by the court or its probation officers to any significant 
extent, it is a major service that can be performed in a natural way dur- 
ing detention. Generally remand facilities also fall down in this task, 
however, so that whatever “indoctrination” the child receives must come 
wholly from the institution itself. Not only is this too long delayed, but 
also it is performed at many places in such a fashion as to intensify fear, 
anxiety, and hostility. The chances of successful institutional treatment 
are often considerably reduced thereby at the start. 

Again, because of the unnatural qualities in training-school life, it is 
most important that the child be helped and prepared in advance for his 
discharge to the community, It is the rare institution, however, in which 
this is done; more often the school functions as a peculiar autonomous 
society wholly removed from the world outside and its motivations. 
The precious links with the community through which the child's ulti- 
mate responsible adjustment in his community might be effected are 
usually all too weak, or missing entirely. The important task of facilitat- 
ing the crucial transition is generally performed very casually or not at 
all. A part of this transition function is the further and continuing job of 
aiding the child in his community adjustment after his discharge. The 
work of helping the child achieve a healthy adjustment to his home and 
community is pivotal in its significance; often it means undoing much 
that has been done to him at the institution; always it implies the neces- 
sity of building new habits and attitudes. The high frequency of failures 
among youths discharged from training institutions is attributable in a 


18 For a good discussion of this matter, see Harold Е. Strong, Communication Lines 
between the Children’s Court and the Training School, Natl. Prob. Assn, Yearb., 
1943, pp. 149-161. 
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considerable measure to the perfunctory character of the case-work as- 
sistance to the discharged child or, to put it more generally, to the 
failure to develop a well-knit, coordinated program of preparation for 
the institution and to the failure in the institution and after the institu- 
tion of preparation for ultimate free and responsible living in the com- 
munity. 

Another difficult and unescapable problem of the correctional institu- 
tion inheres in its associational aspects. Putting a large group of difficult, 
antisocial, and incorrigible youths together to live in close proximity for 
an extended period is an anomalous technique to employ for reformatory 
purposes, When there are numerous cases of serious unadjustment, emo- 
tional and characterological, at the institution, efforts must be of heroic 
proportions to offset the deleterious effects that flow quite normally from 
the intercourse of boys whose ideas and habits are easily communicated 
in the group. The merely repressive efforts traditionally employed to 
restrict and punish censured behavior do not meet the problem at all. 
It is the association, friendships, loyalties, and shared attitudes toward 
authority that may do the real and permanent harm of confirming the 
child in his antisociality and of creating more highly perfected levels of 
delinquent attitudes and techniques. One need not adopt a dim view of 
one bad apple rotting the barrel to observe that no container fouled with 
the detritus of the community’s worst hoodlums can deliver a fruit un- 
tainted by its contacts. 

Another aspect of the mass association characterizing the correctional 
institution is the difficulty of working in an individually rehabilitative 
fashion where there are large numbers of cases to be handled. Although 
there is much idealized theorizing about individualization of treatment in 
the institution and a certain amount of effort—through administrative 
techniques of various sorts—to carry ideal into practice, the problem ap- 
pears well-nigh insurmountable under contemporary conditions of large- 
scale public institutional incarceration. In the more populous states, where 
the largest number of delinquents are handled, the training schools for 
juveniles and reformatories for adolescents are built to contain from 400 
or 500 up to 2,000 individuals? with most of them filled near to or be- 
yond theoretical capacity. It is here that the state's official policy in 
treatment of the young offender is implemented, though many delin- 
quents are committed to private and sectarian agency facilities when these 
are available. While it may be feasible in certain well-supported, experi- 
mental resources to work intensively with a small population under selec- 
tive intake, particularly where a cottage system is used in order to ap- 


19See The American Prison Association, State and National Correctional Institu- 
tions, 1947. 
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proximate as closely as possible the conditions of family living, this 
individualization is usually out of the question in the ordinary state 
facilities for several reasons: because they are residual in function, caring 
for those who will not be taken elsewhere; because they are populous, 
receiving a considerable percentage of the courts’ adjudicated offenders; 2° 
be se they are heterogenous, containing a wide variety as to age, na- 
tionality, race, type of offense, personality, and mental and physical con- 
dition; because they must be cheaply administered, relying as they do 
upon often niggardly appropriations for maintenance. As a result of all 
this, the state training school is characteristically a big, mass-congregate, 
understaffed, and often poorly administered, disciplinary barracks where 
the main necessity and sometimes the only great preoccupation is the 
enforcement of order. Rigid group control is obviously inconsistent with 
the kind of individualized diagnosis and treatment that is supposed to 
mark a rehabilitative program. Therefore state training schools generally 
do not rehabilitate. Further difficulties arise in treatment technique, even 
where enlightened administration in the large institution does press fora 
clinical program: the well-entrenched punitive attitudes and the relative 
simplicity of strict control for those who do the work directly with the 
children nullify much if not all of the ideal purposing. Too, among the 
children themselves, there is commonly a feeling that justice demands 
that every boy be treated alike; efforts at individualization are easily in- 
terpreted as unfairness and favoritism. Sometimes, of course, the special 
treatment that a few children receive is invidiously discriminatory, al- 
though it is thinly rationalized into acceptable terms. Institutional morale 
is heavily dependent on a sense of equitable dealing from the staff. 

A problem that is closely related with the one of individualization 
within the institution is the lack of a sufficient variety of differing facili- 
ties for the classification and separate treatment of divergent types of 
cases. An effective system of interinstitutional classification may reduce 
tremendously the difficulties of intrainstitutional individualization. Cus- 
tomarily, however, municipalities and states provide a single pair of insti- 
tutions for separate treatment of boys and girls and carry no further the 
public facilities for segregation of delinquents.” Private agencies that 
have chosen to furnish institutional resources for official delinquents can 
limit intake as they will and need offer no specialized facilities beyond 


20 As indicated in the material on court dispositions in the chapter on the Juvenile 
Court, more than 9 per cent of children’s cases are committed to institutions; many 
who are not adjudicated are also committed voluntarily. | : 

?1 A few states, such as California, New York, and North Carolina, have provided 
for somewhat greater diversification, and a number of Southern states segregate Negro 
children in separate institutions. 
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he may find more growth and stimulation through the institutional pro- 
gram than he can through a foster-home placement. 

In the very exceptional situation, where the size of the institution is 
small and the staff is relatively large, excellent results can be secured in 
individual and social training along with clinical therapy. This is true 
particularly in the cottage type of institution where there is careful classi- 
fication of the children into a series of cottages according to age, per- 
sonality, and behavior categories and where the population of each cot- 
tage is sufficiently small to resemble family living fairly closely.** The 
cottage parents need, of course, to be trained, sympathetic, and able 
persons whose influence upon their children will be healthy. The char- 
acter of such a cottage system will be considered in more detail later in 
relation to particular institutions. 

It would be as inaccurate to generalize about institutions as it is to 
characterize very broadly the performance of probation, juvenile courts, 
and social agencies. There are good and bad, and many gradations be- 
tween, They work under difficult handicaps; therefore it is little wonder 
that their effects are frequently unfavorable. For а more complete picture 
of training schools, a brief historical picture of their development is pre- 
sented below, followed by a consideration of some of the needs for the 
development of an effective system of institutions. 


HISTORY OF THE DEVELOPMENT OF TRAINING SCHOOLS 


The first effort to provide correctional institutional training to delin- 
quents has been imputed to a Hospital of Saint Michael in Rome, founded 
by Pope Clement XI in 1704, where a hall was established “for the cor- 
rection and instruction of profligate youth, that they who when idle were 
injurious, may when taught become useful to the state.” Germany estab- 
lished an institution for similar purposes in 1813 under the direction of 
the Society of Friends in Need, which was followed by a number of other 
such institutions in Germany and in cities elsewhere on the continent 
during the following generation. 

In England the background of the reformatory movement is traceable 
in part to several types of facilities developed for the care and correc- 
tion of children. In London the Philanthropic Society founded a school 
for the children of adult convicts in 1788. In the early nineteenth cen- 
tury, “feeding schools” were founded in the large cities as a private 
philanthropy for neglected children, to be followed later by “ragged 
schools,” of which the first was opened by John Pounds in 1818. It was 

24 For optimum performance the cottage should contain no more than ten children 


according to some experts. This is considerably smaller than those found even in the 
more progressive cottage-type institutions, however. 
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not until 1852, however, that Kingswood Reformatory was established 
for the strict control of the “hordes of unruly children who infested the 
streets of the new industrial towns” of the country. During the ensuing 
years industrial schools were built, for the most part for the younger 
neglected children, and reformatories were established for older children 
convicted of crime who would otherwise have gone to prison. Distinctive 
contributions to this institutional development came from the borrowing 
of continental experiments, particularly the pioneering methods employed 
at the Mettray cottage system in France, founded in 1839, which was the 
model for the Redhill Reformatory in England; ** the latter in turn be- 
сате the pattern for the development of other reformatories. The recog- 
nition of the importance of this work of age classification led to the 
passage of the Reformatory Schools Act in 1854 and the Industrial 
Schools Act in 1857, which provided for government grants to the 
schools and the right of inspection, under the responsibility of the Home 
Secretary." His first report, іп 1858, listed 45 reformatories in England 
and Scotland. During the ensuing years these increased to a peak of 223 
schools in 1914. In 1947, there were over 160, of which some 34 were 
owned and managed by local authorities, the remainder being private 
schools, but subject to official standards. Many of these are recent ac- 
quisitions to the system of schools. 

In 1908, a Children Act collected and clarified the laws relating to 
child protection and established a Children's Branch in the Home Office 
to improve the performance of the juvenile institutions. In 1933, as а 
result of a report by the Departmental Committee of Inquiry into the 
Treatment of Younger Offenders, the Children and Young Persons Act 
was passed, which is the legislation under which juvenile and adolescent 
offenders are dealt with today in England. This law, together with its 
subsequent amendments, has set up the system of approved schools for 
children up to the age of seventeen years and has strengthened the Bor- 
stal system for older adolescents up to the age of twenty-one years.” 

In the United States the development of specialized institutions for the 
young delinquent came earlier than in England, but until the nineteenth 
century corporal penalties were still a main reliance for the punitive 


25 The Mettray school in France provided separate houses grouped around a cen- 
tral block that contained the dining room, kitchens, schoolrooms, and chapel. This 
scheme was borrowed in England and later in the United States in the development 
of the cottage system. 

See Making Citizens, р. 22, His Majesty's Stationery Office, London. 

26 The Act of 1854 provided for a short period in jail prior to transfer to the re- 
formatory, a provision which was not deleted until 1899. ; 

27 The Borstal system and approved schools are discussed further in the text below 


(see pp. 475-480). 
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measures of the state. Jail confinement supplemented by corporal punish- 
ments, such as the stocks, pillory, whipping, gagging, etc., were the typi- 
cal forms of treatment, gradually giving way until institutional commit- 
ment became the more customary and humane procedure. In time, as 
jails, workhouses, and bridewells were overfilled with a motley popula- 
tion of children and adults, corrigible and hardened, the small local in- 
stitutions were supplanted by larger penitentiaries, wherein some segrega- 
tion of the young was possible.” 

The unfavorable results of institutional confinement were apparent 
from an early date. In 1818, Mayor Colden of the city of New York 
reported to the New York City Common Council on the evil of the com- 
mitment of numerous youngsters to the penitentiary: “There are now 
there eleven boys under eighteen; several are under fourteen. "They are 
shut up in cells with other convicts. It must be obvious that under such 
circumstances it would be in vain to expect that their punishment will 
improve their morals; it can hardly fail to have a contrary effect. It is 
presumed that some system might be adopted which would separate the 
aged from the young and at the same time afford the latter employment 
and instruction." *? The Society for the Prevention of Pauperism began 
in the same year an investigation into the condition of adult jails con- 
fining juvenile offenders. On conditions at Bellevue Prison, they reported: 
"Here is one great school of vice and desperation; with confirmed and 
unrepentant criminals we place these novices in guilt-those unfortunate 
children from ten to fourteen years of age, who from neglect of parents, 
from idleness or misfortunate, have been doomed to the penitentiary by 
condemnation of law." *" It was a result of the report of this committee 
in 1819 that the movement for specialized institutions for juveniles was 
initiated, its carliest product being the establishment of the New York 
City House of Refuge in 1825," a privately administered agency re- 


28 See the Second Annual Report of the Managers of the Society for the Preven- 
tion of Pauperism in the City of New York, Dec. 29, 1819, quoted in Grace Abbott, 
The Child and tbe State, vol. I, p- 346, 1938, 

29 Quoted from Benedict S. Alper, Young People in the Courts of New York State, 
Leg. Doc, 55, 1942, p. 19. 

% Ibid., p. 20. 

81 The Society for the Reformation of Juvenile Delinquents, successor to the Pau- 
perism group, remodeled a military barracks, which was left over from the War of 
1812 in what is now Madison Square Park in New York City, to establish the House 
of Refuge. The institution received both boys and girls at first, but after a few years 
restricted its intake to boys. As in so much of the institutional development in New 
York State (and a number of other jurisdictions), this institution was private in or- 
ganization and support with strong religious sectarian influences, though it received 
some public subsidies. It later became a part of New York’s publicly supported insti- 
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ceiving public funds (until 1932). Municipal institutions of a similar 
nature followed soon after in several cities: Boston (1826), Philadelphia 
(1828),* and New Orleans, Cincinnati, Baltimore, and St. Louis between 
1845 and 1854. During this period there developed also a movement for 
state provision of care for juvenile delinquents that was expressed in 
Massachusetts in the first state reformatory, the Lyman School for Boys, 
in 1847. By 1865, state reformatories had also been opened in New York 
(at Rochester), Pennsylvania, Maine, Connecticut, Michigan, Ohio, New 
Hampshire, and New Jersey. By 1900, there were sixty-five reformatories 
for juveniles in the United States, including some private and local pub- 
lic institutions. In 1933, according to the report of the American Prison 
Association, there were 111 state institutions for juvenile delinquents: 52 
for boys, 50 for girls, and 9 for both boys and girls. There were institu- 
tions of this type in all states and in the District of Columbia. The 1947 
list of the American Prison Association totaled 115, including Federal in- 
stitutions and those in Hawaii. 

In January, 1942, the U.S. Children's Bureau reported 167 schools for 
delinquents; these included state, county, and municipal residential train- 
ing institutions, serving approximately 20,901 boys and 8,535 girls; of 
these, 112 were under state jurisdiction, 51 were under county and mu- 
nicipal authority, 4 under the District of Columbia. In addition there 


are many similar institutions operating under private auspices. The age 
levels covered by the delinquency institutions are variable, being set by 
state law or administrative ruling both as to lower and upper age limits. 


tutional system under the control of the New York City Department of Correction. 
In 1935, the institution, then located on Randall’s Island, was abandoned, to be suc- 
ceeded by the New York State Vocational Institution, West Coxsackie, for male de- 
linquents from sixteen to eighteen years of age. Another offshoot of the House of 
Refuge had been established in 1929 at Warwick; this later became the New York 
State Training School for Boys, under the Department of Social Welfare. See Homer 
Folks, The Care of Destitute, Neglected, and Delinquent Children, рр. 200ff., 1911. 

32 The purpose of the Philadelphia institution was de: ribed thus: “A work of 
charity and mercy, the refuge is not a place of punishment; it is not a provision sim- 
ply, or even principally, fof the security of society against offenses by the confine- 
ment of the culprits, or for inflicting the vengeance of society upon offenders as a 
terror to those who may be inclined to do evil. In the accents of kindne ss and com- 
passion it invited the children of poverty and ignorance, whose wandering and mis- 
guided steps are leading them to destruction, to come to a home where they will be 
sheltered and led into the ways of usefulness and virtue.” Quoted in ibid., p. 211. 
(Reprinted by permission.) bbc d 

зз Directory of State, District of Columbia, County, and Municipal Training Schools 
Caring for Delinquent Children in the United States, U.S. Children's Bureau, Wash- 


ington, D.C., 1943. 
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The range in a majority of schools is from eight or ten years to eighteen 
years; in general the upper age for admission is higher for girls than for 
boys. In some places the range is as wide as from seven to twenty years. 
Prior to the twentieth century there was much optimism concerning 
the reformation of character that the institutions for the young would 
produce. Yet descriptions of them, even at an early date, provided little 
cause for elation in the progress toward rehabilitation that might be ac- 
complished by the development of age classification. Mary Carpenter, 
English philanthropist, in reporting on the care of neglected and criminal 
children in the United States, made the following observations: 


The older reformatory schools in New York and Philadelphia were estab- 
lished on the congregate system. That at Westboro, in Massachusetts, was 
established Jater, but the family system was never fully adopted in it, and 
the various serious catastrophes which have befallen it indicate an entire 
want of the family spirit. From all I heard it was rather a juvenile jail. Shortly 
before my arrival about eighty boys had absconded. I was not invited to visit 
the place, and did not believe that I should gain much by going there. I care- 
fully visited the New York Reform School, on-Randall's Island, and the 
pauper schools on the same island. The former is a splendid institution, and 
managed with great care and effort; but it is carried on, it appears to me, 
on a false principle. There is no natural life or freedom: young men of an 
age who have very large experience of vice are associated with young boys; 
all arrangements are artificial; instead of the cultivation of the land, which 
would prepare the youth to seek a sphere far from the danger of large cities, 
the boys and young men were being taught trades, which would confine 
them to the great centers of an overcrowded population. The girls were be- 
ing carefully taught, and even too much attention was paid to their personal 
comfort; but they were prisoners; they were not being prepared for a home 
life, which is the best life for the woman.?* 


There was no consistent philosophy attending the development of these 
training schools. Rather, experimentalism and enthusiasm prompted varied 
types of structure and method in different places. Many were founded 
(and are still maintained) on a faith in rigid military control to eradicate 
bad habits; some aimed to provide industrial or, agricultural training so 
that the boy could be made economically responsible; others stressed 
mainly academic education to socialize the inmate. For the most part they 
have fallen into two general structural forms, the more traditional being 
the mass-congregate type in which all are housed in one large more-or- 
less prisonlike structure and the other being the cottage plan in which 


34 Proceedings of the Conference of Charities, held in connection with the general 
meeting of the American Social Science Association, 1875; quoted in Abbott, op. cit., 
p. 373. 
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inmates are housed in relatively small units. The State School for Boys 
in Lancaster, Ohio, founded in 1856, was the first cottage-type institu- 
tion in this country: it was founded seventeen years after the original 
model at Mettray in France. However, as will be noted below, this in- 
stitution, like many others, has provided such large cottages that they are 
congregate in effect. 

One report of juvenile reformatories in the United States provides an 
analysis of the varied techniques in operation: 


"There were institutions where boys lived together in large groups under a 
rigid, semimilitary regime, where boys marched to and fro in long, shuffling, 
silent lines, where the normal exuberance of healthy boyhood was rigorously 
repressed in the name of reformation. There were other institutions where 
boys lived in small segregated groups in the country, engaged daily in agri- 
cultural pursuits, with some time given to academic study. There were still 
others where great emphasis was placed on industrial training..This particular 
type has had such a vogue that the term "industrial school" has come to be 
almost synonymous with “institution for juvenile delinquents” in this coun- 
try. Unfortunately this type of institution frequently showed a tendency to 
specialize in teaching a boy how to do maintenance work for the institution, 
in the interests of economy, without sufficient consideration as to whether 
what he was learning would be of any use to him on his release. There seemed 
to be a belief that work in itself would cure behavior ills. . . . Confusion arose 
when it became necessary to resolve the general purpose into specific ob- 
jectives. In other words, just what was this process of “reformation”? Did it 
mean handling court-committed boys in such a way as to reduce to a mini- 
mum escapes and violations of rules and to produce a smoothly running 
institution? 

For example, some of the so-called “training schools” were fine show places. 
Visiting boards and committees saw paint shining, floors scrubbed and pol- 
ished, beds unwrinkled and spotless, lawns and decorative flower beds in per- 
fect order. ‘They saw lines of uniformly garbed boys, grouped by size and 
age, on dress parade, and often they listened approvingly to a brass band offer- 
ing a performance to show * ‘what could be done with bad boys." It may all 
have looked well to visitors—except that a few who really knew and cared 
about boys must have wondered what was going on under those subdued ex- 
teriors and whether the permanent effect of so much repression and regimen- 
tation would prove beneficial or the reverse. 


The study from which this is quoted presents the results of an inten- 
sive investigation of five of the large state institutions; those in Whittier, 
Calif.; Lansing, Mich.; Jamesburg, N.J.; Lancaster, Ohio; and Industry, 
NY. A summary of the description of the Ohio and the New York in- 


85 Bowler and Bloodgood, op. cit, pp. 1-2, (Reprinted by permission.) 
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stitutions offers an impressive illustration of the contrasts in such schools 
as these. 


BOYS’ INDUSTRIAL SCHOOL, LANCASTER, OHIO, AGE 
LIMITS: 10 TO 18 


This institution was founded in 1857 as the “Ohio State Reform School” 
on a large acreage in an attractive rural setting of southeastern Ohio, It 
was designed as the first institution to house boys in cottage units to 
permit normal family-group living; however, the so-called “cottage” 
populations ranged from 40 to as many as 90 boys. It was constructed 
gradually through the years, and many of the buildings are antiquated, 
and only one is entirely fireproof; windows were heavily screened to 
prevent escape, sanitary facilities were located in the basements, and 
cottage living rooms were “formal” and “stiff” in aspect, With an average 
daily population of 1,120, the average per capita cost was $239.66. In 
1947, the American Prison Association reported that the normal capacity 
of this institution was 700 and its average population 878. The school 
employed 147 persons, all but nine of them full-time workers, with a 
salary range from $300 (for matrons, classified under domestic service 
employees!) to $3,600 (for the superintendent). Inmates were used ex- 
tensively as monitors because of the lack of help. 

Boys coming to this institution, after having their heads clipped (for 
sanitary reasons, presumably), were kept in only partial quarantine for 
about two weeks at a receiving cottage where they were examined by 
the resident physician and the psychologist; with only one psychologist 
in an institution of this size, his work was perfunctory. There was no 
classification or assignment committee, boys being assigned by the court 
officer to cottages almost entirely on the basis of age and physical de- 
velopment. The daily routine was of this sort: 


М > Nea xc Melo ote xs Rising bugle 

O89 0=6245 АМ. ea „агг, Setting-up exercises (in summer boys rose at 
5:30 л.м. and had military drill from 6 to 
6:45 A.M.) 


ЖАДЫ isi EUN ENSE Mess call 

7:30 A.M. . Report to work and hospital drill 

7:45 AM. . . Report to school 

11:30 A.M. . Return to cottages from work and school 
DL noonw rer qe eV Mess call 

12:30-1 р.м. ........Recreation period 


56 Ibid.; for their description of the Ohio institution, see Chap. VI, pp. 176-212, and 
for the New York school, Chap. V, pp. 134-176. 


la 
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РМ е .. Report to school and work 
4:55 Мева Dismissed 

5 р.м. ЕЕЕ Detail assembly 

5:30 P.M. . ......... Evening mess 

6-7:30 РД cares A Recreation period 

8 Р.М. care E ЕЕ Taps 


The atmosphere at the school was marked by regimentation and re- 
pression; there was little or no spontaneous conversation and laughter at 
any time about the grounds, but evidence of sullenness, fear, or hate. 
Relations between family officers and boys was more like that between 
a strict master in a boarding school and his pupils than that between a 
foster parent and foster child. Boys went to meals in military line, began 
to cat on signals, remained silent at table. Even in cottage living rooms 
the boys talked in whispers. The program included very little planned 
recreational activity aside from a sports program; there were no boys’ 
organizations of any sort and no provisions for outings away from the 
institution, 

Discipline was administered to a very large extent on the basis of 
"good time," the boy's discharge depending on his behavior (smoking, 
fighting, disobedience, and insolence added variable numbers of days to 
the original twelve months of commitment; sodomy extended the term 
six months). Withdrawing the boy from all the regular activities of his 
group and requiring him to stand “on line" was characteristic punish- 
ment for minor misconduct. A discipline cottage was used for fairly 
serious cases of misconduct for periods up to thirty days; there they 
were assigned the most unpleasant work and were barred from all enter- 
tainment, Corporal punishment was administered only on order of the 
court officer, with a paddle made of flexible leather with a stiff handle; 
strokes might vary from six to fifteen, 

The average case load on parole was 287 per officer so that super- 
vision was largely perfunctory. 


STATE AGRICULTURAL AND INDUSTRIAL SCHOOL, 
INDUSTRY, N.Y. AGE LIMITS: 12 TO 16 


The Western House of Refuge for Juvenile Delinquents was estab- 
lished near Rochester in 1849, a rural institution with a large acreage. 
Cottages were used here, too, but widely dispersed so as not to resemble 
an institution; each cottage had a maximum capacity of 25 boys. Though 
some of the buildings were old, they were attractively and comfortably 
furnished, with no bars or heavy screening. Dining was at the separate 
cottages, not in a common mess hall. With an average daily population 
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of 572, the average per capita cost was $820.06. The American Prison 
Association reported that the normal capacity was 391 and the average 
population 380 in 1946. The school employed 204 full-time and seven 
part-time employees, with a salary range from $792 (for colony matron) 
to $5,000 (for superintendent); but three-fourths of the employees were 
receiving additional remuneration as state employees with more than 
three years’ service. The staff members at the institution were well 
trained. 

Each boy, upon arrival, was interviewed by the assistant superintendent, 
who discussed in a kindly way the Opportunities open to him at the 
school. During a quarantine of about three weeks, boys under fourteen 
were strictly segregated from those who were older; they were sub- 
jected to intensive study for a complete social history and to psychologi- 
cal and psychiatric diagnosis. At the end of a three-week study, each 
boy was considered by an assignment committee (assistant superin- 
tendent, psychiatrist,’ psychologist, psychiatric social worker, supervisor 
of preparole activities, vocational director, and superintendent of schools) 
for assignment to a cottage according to his peculiar needs as a person- 
ality. There was a rather wide variety of types of cottages for classifica- 
tion in relation to temperament, intelligence, behavior histoky, physical 
vigor, prior rural or urban residence, and age. 

No rigid daily schedule was allowed at this institution. There was 
variation in hours of rising and retiring in the various colonies, though 
in general the boys arose around 6 А.м. and were through with their 
breakfast by about 7 A.M. "They then did the housework and the outdoor 
work for their own colonies until time to report to other assignments. 
Boys who had morning assignments to the shops went at 8 л.м. School 
pupils reported at 8:45 a.m. At 11:30 all the boys went back to their 
colonies. Dinner was at noon. School and shopwork began again at 
1:15 р.м. and lasted until 4. A few of the shops continued work until 
5 р.м. Most colonies had supper about 5:30 р.м. From then until bed- 
time the boys were free to play. Most colonies sent the boys to bed at 
8 р.м. Some of those in which the older boys resided did not retire until 
9 or even until 10:30 p.m. In some colonies boys were permitted to read in 
bed if they wished until 9 p.m. 

The general atmosphere more nearly escaped the institutional flavor 
than did that of any of the other schools studied. The colonies seemed 
somewhat like individual farm homes clustered about a community cen- 
ter. Boys might be seen at any time moving freely about the grounds, 
singly, in couples, or in small groups. They did not go to school or work 
in marching lines but as boys would from any home. They talked and 
laughed with perfect freedom as they came and went. No evidence of 
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restraint of any kind was observed. The relationship of cottage super- 
visor and matron to the children was very like that of a foster father and 
mother, a situation which was made possible by the fact that the cottage 
»opulations were small (as few as nine, several with only sixteen or seven- 
тееп). Cottage living rooms were particularly homelike; when indoors 
the boys lounged about these rooms, played cards, checkers, dominoes, 
and other games, or spent time in reading, or working on Boy Scout 
»rojects. Each cottage had its own playground, large enough for foot- 
jall and basketball practice; a few had tennis courts. Play was informal 
and not very closely supervised. 

After a boy had been in the school six months his entire case was care- 
fully reviewed by the mental-hygiene clinic of the school, developments 
oth within and without the institution being noted. The boy's progress 
was studied, and any marked personality changes or achievements in the 
direction of social adjustment to group life were considered and recorded. 
Prior to parole the case was given a final analysis in the clinic. This 
analysis noted carefully factors in the boy's make-up, or in his history, 
or in the environment to which he was to be released which would be 
likely to predispose to delinquency, and suggestions were offered as to 
how these factors might be offset or corrected. The clinic and the parole 
department worked together very closely in mapping a treatment pro- 
gram that would include efforts to revamp negative family attitudes, to 
provide suitable home and neighborhood environment, to make sure that 
the boy had proper recreational outlets and suitable school and vocational 
opportunities, and to plan for any special medical or psychiatric atten- 
tion he might need during his parole period. 

The institution provided a full and active program of vocational train- 
ing, sports, scout work, outings (sometimes in Rochester), but no military 
program at all. The disciplinary system was largely in the hands of group 
supervisors and relied mainly on deprivation of privileges. In extreme 
cases a disciplinary cottage was used where work was more unpleasant. 
Corporal punishment was strictly forbidden. With supervision very in- 
formal, running away was easy and common, but most of the runaways 
were picked up and returned almost immediately. 

The average case load on parole was 138 per officer. Effort was made 
to carry on a close relationship with the child and his home, particularly 
düring his first year after discharge, when supervision was relaxed if good 
progress had been shown. The resources of the community were used by 
the parole staff of the institution. 

In light of the difficulties and deficiencies found in the usual training 
school, the next chapter will consider the requirements of an effective in- 
stitutional program. 


Chapter XVII 


INSTITUTIONAL TREATMENT: AN EFFECTIVE 
INSTITUTIONAL PROGRAM 


N spite ОЕ widespread disillusionment with commitment institutions as 
V I instruments for the treatment of children, they will continue to be an 
important part of the facilities dealing with unadjusted youngsters. This 
is true not only because of their firm place in the traditions of treatment 
and their wide dispersion as a costly investment in child-care programs 
but also because there will apparently be a real continuing need for in- 
stitutional handling of the young. The extent of their utilization can and 
should decline, however, in the light of the injury that commitment works 
on some children. With more careful study of individual case problems 
and a greater effort toward a discriminating classification of children ac- 
cording to their particular needs in treatment, a considerably" smaller 
proportion of youngsters will be institutionalized. 

In most communities an extended program of family case work with 
the homes of unadjusted children would permit the retention of a much 
larger group in a natural environment. Since it is there that the ultimate 
reorganization of attitudes and habits must usually be brought about, 
tremendous savings of time, services, and failures might be effected by 
working with the child in his home at the start wherever circumstances 
of his behavior and of the home conditions permit. Often, of course, it is 
impossible to leave the child in his home, but the major reasons are the 
lack of adequate case investigation and of family case-work facilities. 

Where the child must be removed, as has been suggested in some detail 
above, he may often best be treated through a foster home where the ad- 
vantages of a relatively normal and informal social environment can be 
ensured. To reiterate, in most communities an adequate program of in- 
vestigation and placement, together with the full cooperation of a well- 
rounded system of social agencies, would result in far more widesprehd 
employment of foster homes for children who do not need institutional 
treatment and who may be harmed by it. As a practical matter, these 
ideals in family case work and foster-home programs will not come to 
be attained in the near future, although they may be much more closely 
approximated; in their absence institutions must often be resorted to as 
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an expedient, However, even in eventually approximating an effective ex- 
tramural system, there will remain a residue of cases to which an intra- 
mural program is best adapted, For them, as well as for the many cases 
that will continue to be committed, though ideally they should not be, 
successful institutional treatment can be achieved only through a reason- 
able approach toward standards that are far in advance of those estab- 
lished today. These standards may be considered in relation to (1) the 
individual institution and (2) an over-all state program. 


STANDARDS FOR THE CORRECTIONAL INSTITUTION 


Personnel and Budget: Size of Institution 

Ihe twin curses of politics and parsimony as they affect the selection 
and functioning of institutional workers should be eliminated. The quality 
of services performed by a school depends, more than anything else, on 
the skill of the houseparents, for it is they who must do most of the real 
work with the children. Child care, both in institutions and foster homes, 
though especially in the former, has too generally been regarded as “a 
superior type of domestic service” instead of a craft dependent on skill 
and training in the handling of children. Two institutions serving delin- 
quent children in New York State are exceptional in providing for in- 
tensive training of new workers: Hawthorne-Cedar Knolls, operating as 
an adjunct of the Jewish Board of Guardians, and the State Training 
School for Boys at Warwick: 


At Hawthorne, case conference and orientation of the worker by the execu- 
tive staff are as intensive as in any institution known to the writer. Ample pro- 


1n his volume on Institutions Serving Children, рр. 207-208, Hopkirk says of the 
inadequacies of these facilities: : 

“Methods of appraisal of children's institutions, whether in the form of self-analysis 
or of a social survey by specialists or others, warrant careful consideration, both be- 
cause the number of these institutions is so large and because the proportion need- 
ing critical evaluation is so great. A preferred group may be identified by high stand- 
ards of service and continuing improvement in their work. Probably one-third, how- 
ever, are so lacking in leadership and in resources that to undertake their improve- 
ment to any adequate degree is impractical; they should be eliminated. Another third, 
while painfully substandard, are yet so needed as to make their radical improvement 
of first importance; it is'this group for which surveys have definite value. These ob- 
servations, although severe, express the writer’s conviction based on firsthand experi- 
ence, often as consultant or surveyor. 

“Mr. American watches with some attentiveness his schools and hospitals, knowing 
that they are constantly needed in these days by his own family. and the families of 
his friends. But he is relatively indifferent to the question of efficiency in such estab- 
lishments as child-caring institutions and schools for the dependent, delinquent, and 
those physically and mentally handicapped; hospitals for the mentally diseased; homes 
for the aged; prisons and jails." (Reprinted by permission.) 
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vision of clinical facilities, including the services of psychiatrists, has brought 
this training onto the high level of the treatment of disturbed children, a 
service seldom attempted in the present-day institution for delinquents, 

At the State Training School for Boys, near Warwick, where twenty or 
more couples are assigned regularly to cottages or as substitute workers, the 
induction of new workers and their training are carefully supervised under 
a plan inaugurated in 1942. Since then the senior boys’ supervisor, who also 
is director of training of the new supervisory staff, has had as his first re- 
sponsibility the training of new cottage personnel. It is he who introduces a 
new couple to the cottage in which they are to work. For the first two days 
he carries the responsibility for managing the cottage with the new cottage 
parents in the role of observers. On the third day they assume their new 
duties under his close supervision. At the end of each day a scheduled con- 
ference takes place in which the three review the work of the day with its 
achievements and mistakes. At the end of two weeks the new cottage couple 
begin to operate without this close supervision. For the remainder of a three- 
month period, the director of training continues to be their supervisor; he 
drops in frequently to observe their work and is easily accessible for consul- 
tation on any problems. After this the workers come under supervision of one 
of the supervisory staff withour training responsibilities. As might be ex- 
pected this institution has been spared some of the rapid turnover in staff so 
common among institutions for delinquents in wartime.? 


In a study, I Work in an Institution, made.by a group of graduate 
students at the School of Applied Social Sciences at Western Reserve 
University, it was observed that no clear-cütjob analysis for the im- 
portant position of housemother exists, and that according to their prepa- 
ration for this work, the tasks they actually performed, the working 
conditions and salaries they were accorded, housemothers in no instance 
hold key positions, 

If institutions were staffed with professionally trained cottage per- 
sonnel, two major difficulties that jeopardize their effectiveness might be 
overcome. The cottage leader, as a professional person, with more of a 
stake in her job, might feel a stronger desire and a greater obligation to 
hold her position than she does at present, The turnover in this work 
is appalling and is certainly damaging to children, In the second place, a 
housemother's professional status might eradicate much of her jealousy 
of case workers, psychiatrists, and others to whom she feels inferior as 
an untrained person, and thus real teamwork in the institution might be- 
come possible, The important role that kindly and effective cottage 

2 Hopkirk, op. cit., pp. 84-85. (Reprinted by permission.) 

? See Sherwood Norman, Detention Facilities for Children, Proc. Natl. Conf. Soc. 
Work, 1946, p. 398. The program initiated in 1949 by New York University in col- 
laboration with the Lavanburg Corner House for the specialized training of per- 
sonnel to work with juvenile offenders is the first venture of its sort looking to 
professionalization of institutional staff. 


AN EFFECTIVE INSTITUTIONAL PROGRAM 451 


parents may play in the rehabilitation of a child is well illustrated in this 
case; * 


To have arrived at the age of fourteen meant little in terms of accomplish- 
ment or of self-direction to a boy who was without knowledge of his own 
parents, who had suffered a severe burn caused by neglect in a foster home, 
who was being bullied by other boys living in the same institutional cottage, 
and who had been removed from school because of his failure to keep up 
with others. He personified the underdog, and because of his unkept appear- 
ance the boys had nicknamed him “the pig.” He had a cheerfulness and will- 
ingness which could be quickly recognized by anyone trying to understand 
him. But had he been left to his own resources without encouragement he 
might have failed dismally, 

A new cottage mother and father found him very much in need of a friend. 
Even though he was awkward and inclined to be dirty, disheveled, and un- 
attractive, the cottage mother undertook to give him the attention and en- 
couragement he craved. In righteous indignation she forbade the other boys 
to call him “pig.” The superintendent and the cottage mother agreed on the 
plan of returning the boy to school, in the belief that with the patient en- 
couragement she was providing, he might give a very different account of 
himself. It was also decided to enroll him in the troop of Boy Scouts, in spite 
of jeers from a few who thought he never would qualify even as a tender- 
foot. 

He was like a plant responding to sunlight. Personal appearance picked up, 
school reports improved, and he qualified as a Boy Scout. It took effort, and 
he perspired over lessons that were easy for other boys. He soon became dis- 
tinguished for tenacity in his work habits, and was in demand by neighbors 
who wanted their lawns mowed. He became the thriftiest boy in his cottage. 
When the Boy Scouts got ready for a brief period at a summer camp, he was 
the only member of the troop who had saved enough money to pay his 
own expenses for one week at camp. This was properly recognized, and he 
found that in certain other activities as well as in scouting, he could compete 
effectively with other boys. He showed, more than most boys, consideration 
for adults. An old woman whose years of service entitled her to board and 
room at the institution was growing frail. He was attentive to her in many 
ways, making sure for instance that on cold nights she had a hot-water bottle 
to warm her bed. 

After leaving the institution he found situations for himself which were 
greatly to his credit. His good work habits, friendliness, and extreme honesty 
helped him to keep any position. Throughout the depression decade follow- 
ing 1929 he was unemployed for less than one week. He had worked on vari- 
Ous construction projects. When asked why he had never lost a job, he 
smilingly observed, “I always help pick up the tools of those who leave when 
the whistle blows," He went to night school and studied accounting. He be- 
came a timekeeper and often served as custodian of pay rolls. His recreational 
life, his choice of friends, and his present personal habits mark him as a good 


* Hopkirk, op. cit, pp. 132-133, (Reprinted by permission.) 
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citizen, He has avoided indebtedness but has proved a generous friend. In 
the heart of the depression he made an unsuccessful effort to locate his 
mother, of whom he had no memory. However she might have neglected 
him, he wanted to help her because after all she was his mother, 

For twenty years he kept in touch with his cottage parents. They had not 
attempted to become lasting substitute parents, but a fine friendship grew out 
of their experience in sharing with him for less than two years the daily life 
in an institutional cottage. 

He could hardly have done better had he grown up in a foster home in 
which affection and the sense of security might have been more easily be- 
stowed, The experience of this young man suggests that some basic planning 
together with confidence and faith, seasoned with even a little affection, can 
carry a young person far toward a happy adult life and that for some chil- 
dren such emotional satisfactions can be provided effectively by those who 
work in institutions, 


The inferior status that characterizes the work of housemothers is re- 
flected in the poor salaries paid in the field, In a study by the Russell 
Sage Foundation in 1941 of the base salaries of 270 housemothers in 62 
different institutions, all of them affiliated with the Child Welfare League 
of America, it was found that the median salary of men reporting was 
$840 per year, or $70 per month. For all housemothers, the median salary 
was $660 per year, or $55 per month, with two-thirds of them receiving 
less than $60 рег month,* 

If children's institutions are to compete with schools and hospitals for 
women possessing skill and personality for work with children, institu- 
tional salaries must be radically increased. Hopkirk suggests that even for 
less well-qualified workers, they should provide a combination of cash 
and maintenance (computed at $30 per month) equivalent to not less than 
$100 monthly for beginners and up to $130 monthly for experienced 
housemothers.* During periods of inflation, of course, the salaries would 
need to be larger. 

Next to unqualified and underpaid workers, understaffing constitutes 
the greatest fault of children’s institutions. Bowler and Bloodgood found 
a wide range all the way from three inmates per employee in California 
and New York institutions to eight per employee in the Ohio reforma- 
tory; the effects of this contrast were apparent in the programs of the 
schools and in the kind of adjustment the children made, To employ a 
sufficiently large and competent staff adds to the greatest budgetary item, 
the pay roll; for that reason, efforts to provide for an adequate staff meet 

5 Salaries and Qualifications of Child Welfare Workers in 1941, Russell Sage Foun- 


dation, New York, 1943. 
* See Hopkirk, op. cit, рр. 91-92. 
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well-organized resistance, Even good workers are rendered incompetent 
by overloading them." 


Small groups of children, small enough to prevent an overload in cottages 
or dormitories, are even more imporrant than small classes in the schoolroom. 
Го ensure this, an institution usually will require additions to staff. In the 
ottage or dormitory the worker deals with emotional problems, which in the 
choolroom find less obvious and less frequent expression, partly because in 
the institution children vie, more than in school, for affection and attention, 
Kepeatedly within a given day a housemother confronts a variety of these 
problems, and finds their appearance so unpredictable as to defy anticipation. 

No ideal ratio of children to workers supervising them should be flatly 
stared, but those who administer institutions do form judgments based on 
гас! experience, When cottage populations increase, however gradually, 
it is ro be observed thar at certain levels workers begin to show signs of 
undue strain, to treat children impersonally, to reflect confusion, and to show 

ı inclination to resign. At certain levels, too, the children show increased 
nervous strain, a greater inclination to resist authority, or a tendency to be- 
have more as a group than as individuals, Housemothers are aware of this, 
and the fact is amply demonstrated during the summer months by relief of 
tension and better service to the children when the cottage population, usu- 
ally ranging from twenty-four to thirty, has dropped perhaps to fifteen or 
eighteen. But when ordinary patterns of American family life are considered, 
even fifteen children is an unreasonably large group for one woman to 
mother, A group of ten to twelve is much more reasonable, and visits to the 
few institutions having such smaller cottage populations offer confirming evi- 
dence. Two of the best known institutions which have had long experience 
with such small groups and are especially equipped for them are the Chil- 
dren's Village of The Methodist Children's Home Society, Detroit, Mich., 
and Carson College (for orphan girls), Flourtown, Pa. . . . 

Since it is clear that when a cottage group climbs above twenty we may 
look for signs of strain, conflict, and regimentation, it should be the aim of 
the administrator to make this the uppermost limit of the number of children 
one woman is expected to supervise. There can be plenty of strain on the 
housemother with a group of any size, and preference should always be for 
a group of from ten to twelve. The number is here extended to twenty only 
because women may be found carrying with fortitude and some success loads 
as large as this. The range from ten to twenty, however, is admissible only 
if the children all are of school age and do not present special health or per- 
sonality problems. 


Obviously, the role of the institutional administrator and his staff of 
specialists in education, training, and social and psychological treatment 
is of tremendous importance. Here a main problem, as has been pointed 


? Ibid., рр. 64-66, (Reprinted by permission.) 
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out above, is that inferior salaries and poor techniques of selection tend 
often to draw failures and inadequate personalities into institutional work. 
Furthermore, when effective administrators do come into the field, they 
are all too frequently frustrated by community influences that conceive 
their function as mainly custodial, Administrators and other specialists 
should be chosen with as much care, compensated as adequately, and 
receive as much confidence and freedom in their work as do comparable 
experts in other fields.* 

Parsimony in the operation of child-care institutions is very poor econ- 
omy, for the failures in child development that ensue produce an in- 
estimably more costly drain upon society. Effective work with problem 
children in institutions is bound to be expensive, mainly in the costs of 
personnel, These costs are even larger proportionately in institutions of 
small size, Nevertheless, it is in the small institutions where most effective 
work is done; indeed, mere large size alone appears to constitute a near- 
insuperable handicap to rehabilitative work, reducing as it does the spe- 
cialization of services and the individualization of attention. There is great 
variation in the size of children's institutions, but those with large popu- 
lations have been diminishing in recent years. In 1933, there were only 
twenty-two institutions with populations as large as 500 and only three 
with a child population of more than a thousand; most institutions care 
for fewer than 100 children. Reformatories for adolescents and young 
men are not so favorable in relation to size; some of the antiquated “youth 
prisons" serve, quite inadequately, populations of two thousand or more. 
Unfortunately, there appears to be a trend toward the enlargement of 
a number of the better private institutions for children that have been 
looked upon as models of careful rehabilitative work. Probably such 


* Bowler and Bloodgood, ор. cit., p. 230, described the techniques of effective insti- 
tutional administrators in juvenile institutions in the following terms: 

“Some of the superintendents who are generally considered progressive and who 
are accepted as leaders in the correctional group believe that teamwork can best be 
effected through frequent staff conferences. These are of various types. Some institu- 
tions hold regular weekly or biweekly conferences of the subexecutives, the directors 
of their various departments, At these meetings, at which the superintendent presides, 
questions of general policy are thoroughly discussed. Staff members are encouraged to 
bring up difficulties that have arisen or criticisms of the policies or regulations in 
effect. When these conferences follow a well-planned program and are diplomatically 
handled by the presiding officer, they result in ironing out many differences of 
opinion that might prove disrupting to the general program. More valuable is the 
opportunity thus afforded for offering suggestions as to improvement in the pro- 
gram on the part of the persons most closely in touch with the success or the failure 
of the existing methods.” (Reprinted by permission.) 

? Bowler and Bloodgood suggest that no training school should attempt to accom- 
modate more than 500 children and that for best results the schoof should be consid- 
erably smaller than that in size; see p. 233. 
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places will eventually discover that they have grown to a size of diminish- 
ing efficacy of performance as they come to handle 500 or a thousand 
children. The George Junior Republic at Freeville, N.Y., and Boys 
Гомп in Omaha, Neb., are two of these institutions of wide reputa- 
tion for experimental work with children that are in process of large- 
scale expansion. 

Fhe costs per inmate commonly run between $1,000 and $1,500 an- 
nually in well-staffed private institutions with populations under 500. In 
the state institutions studied by Bowler and Bloodgood the range was 
from $240 per inmate at the Ohio institution, where the population was 
1,120, to $905 at the Whittier State School, Calif., where the average 
population was only 330 at the time studied. The contrast is not simply a 
matter of size, of course, but to a great extent of the relative niggardli- 
ness of facilities in the big institutions. In these places a perfunctory 
lip service may be paid to various techniques of individualized treatment, 
whereas in small institutions the service of social workers, parole officers, 
psychiatrists, and other specialists—if provided at all—is more likely to 
approach adequacy. It appears, however, that if the school has a large 
acreage and numerous small cottages with enough trained workers in the 
staff to provide individual attention, a population as large as 500 may re- 
ceive good service, 


Institutional Population Served 

Aside from the matter of size, the effectiveness of an institutional 
program depends in considerable measure on the kind of population re- 
ceived. It is clear that institutions which attempt to serve a large propor- 
tion of older boys, particularly if serious offenders or badly unadjusted 
personalities are included, cannot expect either to operate the same sort of 
program or to achieve the same results as schools which serve younger 
and more hopeful cases. The problem is still more difficult if, as is quite 
characteristic in state training schools, there is a wide and unselected as- 
sortment of children. These institutions may serve not only difficult cases, 
for some of whom secure custody may be rather important, but others 
who are the mildest of conduct problems or even without delinquent 
trends, if neglected and dependent children are cared for at the training 
school. There may be young children together with mature adolescents 
with widely variant needs for treatment in the age span. There are young- 
sters who diffeg extensively in physical and mental condition, for, in the 
absence of good clinical facilities to serve the courts in most communities, 
many undiagnosed defectives are committed to schools for the normal 
and remain there if there are no sufficient provisions for transfer. 


19 See The New York Times, Nov. 17, 1947, and May 19, 1947. 
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The problems attending heterogeneity of population in state instit: 
tions for delinquents emphasize the advantages experienced by the privat 
and sectarian institutions that employ a policy of selective intake. Thus, 
by limiting the age range and by excluding serious behavior problem 
cases and/or those who are mentally dull, emotionally unstable, or neu 
rotic many small, experimental institutions perform an intensive and spe- 
cialized job on a relatively homogenous population from which more 
difficult cases have been eliminated or are kept in a sufficiently small 
proportion so as not to endanger the success of the program. A number 
of these private schools restrict to a very few the cases that will be ac- 
cepted on court commitment as delinquents, with the power often to rc- 
turn any who prove unsuited to profit from the program the institution 
provides, The relative success of these schools reflects, of course, both 
the superiority in the average level of their population and the morc 
specialized programs that they can administer when sufficient funds arc 
available for the purpose. The matter of limited and selective intake in 
private institutions, with all its advantage for those favored by the dis- 
crimination, involves certain problems for the over-all program in dealing 
with the state's delinquents, which will be discussed later. 

Comment must be made about certain more specialized considerations 
that are frequently neglected in regard to the compesition and needs 
within institutional populations. One is the special desirability of keeping 
family members together. The Child Welfare League of America has 
suggested that institutions for child care should accommodate both boys 
and girls, so that brother and sister groups may be kept intact and so that 
all the children may have the advantages of associations including both 
the sexes, It is felt that the nature of institutional life is in any event too 
different from normal childhood experience and that sex segregation by 
institution extends the contrast to an unnecessary degree. It seems fairly 
clear that in schools for adolescents and for difficult cases requiring seg- 
regation, separation within the family is inevitable, but the Child Welfare 
League maintains quite properly that a real effort should be made to 
facilitate keeping together children of the same family." Most institu- 
tions make no provision to preserve close sibling relationships, but the 
few that do have cottages where brothers and sisters or brothers of dif- 
fering ages may live together provide a distinct advantage to these chil- 
dren: 

By thus keeping intact a remnant of the family such institutions can 
at pha ined n further breakup of the family. ‘Only in exceptional situa- 

1 Standards of Foster Care for Children in Institutions, Child Welfare League of 
America. 
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vons where there are emotional tensions, usually expressed by extreme jeal- 
ousy, is the separation of siblings socially desirable. It is as inefficient as it is 
inimaginative and inhuman that most of our institutions should be so planned 
ind administered as to require a child recently separated from a parent to be 
ilo separated from each of his brothers and sisters. 


Finally, as a matter of classification and treatment of certain specialized 
types, there is an important architectural and administrative problem that 
institutions have generally failed to handle well. In most institutions, even 
chose of a cottage type, provisions for sleeping are by dormitory arrange- 
ment, often with a good many boys in a single large room. This pos- 

«s certain advantages of administrative and disciplinary simplicity, 
bor ir overlooks the need of many youngsters for single rooms, According 
to the standards published by the Child Welfare League of America, 
sinule rooms are needed for about one-third of the population in institu- 
tions for dependent children; the proportion is undoubtedly at least as 
laige in training schools for delinquents. Hopkirk suggests four classes of 
individuals for whom single rooms are desirable: (1) the oldest adoles- 
cents; (2) the most neurotic, who in a dormitory are kept awake latest 
at night and aroused earliest in the morning by unavoidable noises; 
(3) those whose behavior makes it preferable to have them in single 
rooms, including those who wet their beds regularly and those who are 
inclined to teach other children unwholesome sex habits; and (4) any 
others in need of such removal from the group as a private room affords," 


PROGRAM OF THE INSTITUTION 


Diagnosis and Assignment 

Upon arrival at a correctional institution, a child is generally received 
first at a reception cottage for medical and psychological observations and 
examinations that may form the basis of his assignments within the in- 
stirutional program. The duration of this partial quarantine may range 
from one or two weeks to two months, It is a crucial period in the child's 
developmental history because he often comes to the school with many 
anxieties, fears, and aggressive reactions created by the popular ideas and 
often by the specific warnings to which he has been exposed. These should 
have been relieved in detention prior to his admission to the training 
school, but usually are not and often, in fact, are intensified during the 
interim delay of jail or detention shelter. The resolution of these dis- 
turbances carly in his institutional experience is very important. It is an 
important period, too, because the child's subsequent treatment at the 

1# Hopkirk, op. cit p. $1. (Reprinted by permission.) 

12 See footnote 11. 
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school and his adjustment to it are based largely upon the careful study 
of his case and the application of treatment to meet his needs. 

To the extent that there is a diversity of types in the population of 
a training school, its Success must rest to a major extent on the nicety 
of its classification and its application of appropriately varying treatment 
methods to the differing groups. This must mean more than mere segrega- 
tion by age or size, which is the oversimplified system of most state train- 
ing schools. Assignments to cottage, recreational and educational pro- 
grams, and occupational or vocational training should be based upon 
probing clinical investigations into the child's social history, his personal- 
ity, and his developmental requirements; and provision should be made for 
careful review and reassignment during his institutional experience. As 
Frank Loveland, supervisor of classification for the Federal Bureau of 
Prisons, has said in describing the purpose and method of classification: 


Classification is not of itself a program of rehabilitation. It is rather the 
organization of personnel and procedures through which the rehabilitative 
facilities of the institution may be directed most effectively toward the solu- 
tion of the problems presented by the individual. This it does by four steps: 
first, by analyzing the problems presented by the individual through the use 
of every available technique, ie., through social, medical, psychiatrie, and 
psychological examination, educational and vocational studies, and the anal- 
ysis of religious and recreational factors; second, by deciding upon a program 
of treatment and training based upon these searching analyses; third, by en- 
suring that the program decided upon is placed into operation; and fourth, 
by observing the progress of the inmate under this program and by changing 
it when indicated. 


To perform the work of diagnosis and assignment adequately, it is es- 
sential that the institution have available full clinical facilities of psychol- 
ogist, psychiatrist, and psychiatric social workers. At present there is 
great variation in different institutions in the amount of clinical attention 
devoted to the individual child. At most places there are at least routine 
group psychological tests to determine the intelligence of all new boys 
prior to school assignment, but the wholesale fashion in which these are 
administered and interpreted renders them of extremely limited value for 
determining the particular capacities and needs of the individual child. 
Proper psychiatric examination to determine the child’s strengths and 
weaknesses is less commonly provided; in a majority of institutions no 
psychiatric service is rendered unless a child is quite clearly suffering 


14 Sce Bowler and Bloodgood, ор. cit., pp. 236-240, and Handbook on Classification, 
American Prison Association, 1947. 

15 Quoted by Frank W. Hagerty, Classification and Parole Success, Natl. Prob. 
Assn, Yearb., 1944, p. 203. (Reprinted by permission.) 
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from a serious mental condition. Social-history material is somewhat 
better, but is still woefully inadequate in relation to its importance at 
тапу institutions. Most courts provide no full case histories with com- 
mitting papers, so that often institutions are forced to perform again the 
process of social investigation to which the child and his family have 
been exposed, usually, on a series of previous occasions. Securing a com- 
plete picture of the individual and an understanding of the motivations 
from which his conduct has developed is absolutely essential to a pro- 
ram of effective institutional treatment. As Harold Strong, superintend- 
nt of Children’s Village at Dobbs Ferry, N.Y., has said: 16 


" 
r 


1n dealing with private placements I have told parents time and time again 


that accurate and complete information on a child about to enter a training 
school will save months in the length of residence. This no doubt seems a 
strong statement but I believe it is true. The personnel in a training school 
must know the boy intimately in order to approach his problems intelligently. 
We believe that the offenses that he commits against society are in reality 


signs of the underlying problems that must be overcome. We are much 
more interested in what there may be in a boy's emotional life that may cause 
him to steal than we are in just how much he has stolen. We want to know 
whether or not he has been rejected in his home; whether he is capable of 
competing with his brother in the home or with his classmates at school; why 
he started truanting; what his early training has been. The sooner we can 
get a clear picture of what has happened in the boy’s life, the more intelli- 
gently we can approach and help the boy. It is therefore quite conceivable 
that were we to receive no information about the boy, it would take a num- 
ber of months before we could pick up important parts of the puzzle that 
might be already known to the probation officer. A complete social history, 
reports from clinics on health and mental condition, description of the boy’s 
adjustment in school as well as his grades, results of achievement tests and 
like materials are fully as important as the commitment papers that give the 
school custody. 


In light of the importance of the process of investigation and obser- 
vation as a basis for the planning of treatment, it is unfortunate that 
the procedure is generally rendered perfunctory by the lack of sufficient 
clinical facilities and that, even where there are fairly adequate facilities, 


they are frequently misunderstood. Sometimes, as in many courts, the 
psychiatrist and his aides are objects of hostility, considered upstarts 1n- 


16 Harold Е. Strong, Communication Lines between the Children’s Court and the 
Training School, Natl. Prob. Assn. Yearb., 1943, p. 157. (Reprinted by permission.) 

The training school at Industry, N.Y» has reported that out of fifty-five courts only 
two or three regularly send a résumé of their probation supervision; a few others 
transmit agency and clinic material. 
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truding upon the traditional domains of correctional work. Occasionally 
they are looked upon as modern miracle workers who need only to apply 
a few tests to remedy the child's maladjustment." There is real need, 
not only for more and better clinical facilities, but also for a cleare: 
understanding of the methods and the limitations of work through mental 
hygiene. 


The Case Work and Clinical Programs 

In ideal theory the main purpose in institutionalizing the child is to pro- 
vide him with rehabilitative and reformative treatment so as to remove 
or alleviate those forces which have produced the maladjustment symp- 
tomatized by his delinquency. This can be done only by efforts specifi- 
cally directed at the motivations operating in the individual. A major 
reason for institutional failure is therefore that social work with the 
child and the situation which has produced his misconduct lags seriously 
behind in the programs of most places. Often social workers serving in- 
stitutions conceive their principal responsibilities to be only the admis- 
sion and discharge of children, limiting their work chiefly to investiga- 
tions of case histories and preparation for discharge, Sometimes this 
definition of function is an inevitable result of understaffing, where all 
the social worker's time is absorbed by intake and discharge, no oppor- 
tunity remaining for the essential work with the child and his environ- 
ment. A further and more basic difficulty is the fact, to which allusion 
has previously been made in this work, that the mental-hygiene move- 
ment in particular and objective analysis of behavior generally are in 
their infancy. They are still largely descriptive and diagnostic rather than 
therapeutic; methods of treatment that are being developed need to be 


17 In discussing clinical work, a conference of psychiatrists and psychologists from 
juvenile training schools described this problem of faulty interpretation of their ef- 
forts in this statement; j 

“Clinics, as a new invention, have been welcomed with open arms in some institu- 
tions, with the expectation that immediate and permanent solution of the institutional 
problems would be forthcoming. And sometimes clinics have been viewed with sus- 
picion as meddling in a field where they had no experience. Both receptions have 
hindered the work of the clinic, and in some schools the clinic has taken steps to 
modify the attitude of the staff—to instruct them in the functions of a clinic, its pos- 
sibilities, and its limitations. . . . The importance of educating the cottage parents in 
mental hygiene was remarked especially. The clinic must realize that the cottage par- 
ents generally have more contact with the child than the psychiatrist or psychologist 
has and they can help or hinder the clinic's plan of treatment according to whether 
or not they understand and sympathize and cooperate with the aims and methods of 
the plan." See Louise H. Butler, Third Annual Conference of Psychiatrists and Psy- 
chologists from Juvenile Training Schools, Ment. Hyg., vol. 17, No. 2, pp. 331-332, 
April, 1933, and Bowler and Bloodgood, op. cit., p. 252. (Reprinted by permission.) 


£- 
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applied and tested experimentally, for the crafts of behavior direction 
will not grow spontaneously. 

After testing and investigation at reception, a plan of treatment should 
be formulated for the various phases of the boy’s institutional treatment, 
with a view to his ultimate return to his own community, Even more 
important, provision in the system should be made to ensure that the 
plan is carried out, subject to such modifications as appear from time to 
time to be desirable in the reformulation of therapeutic efforts. This re- 
quires a sufficient number of trained case workers to help in carrying 
through the program and to advise with the child’s teachers, houseparents, 
and other group supervisors as to his needs and his development. Case 
work should also be initiated with the boy’s home while he is still in 
the institution, in the endeavor to prepare for his return.'* Dr. Herbert 
D. Williams, superintendent of the New York State "Training School for 
Boys, has described the broad functions of social work in the institu- 
tion in these terms: 19 


We believe that by a careful study of the causes of his behavior and an 
intelligent application of the resources of the institution to his individual 
needs, a child may be led to acquire better social attitudes. No single approach 
can be adequate. Religion, education, psychiatry, medicine, social service, and 
habit training must all combine. Here it is proposed to maintain a school 
where mere custody and routine institutional treatment are strictly subordi- 
nated to a careful study of the effects of various methods of treatment, The 
social-service department conducts weekly meetings to which representatives 
of various social agencies in the community are invited so that the parole 
workers may come to understand the work of those agencies. The social 
worker begins his study of the boy and his family shortly after he arrives 
and then submits a social history. The worker spends three to four days a 
month at the school where he becomes acquainted with each boy assigned 
to him, reads records, and consults with other members of the staff who are 
in daily contact with the child. From time to time he visits the family while 


18 Harold Strong, op. cit., p. 158. Strong, who is the executive director of Children’s 
Village, emphasizes this need for working with the child’s home: ] 

"During the time the boy is in the training school, work should be done with the 
family in preparation for his return. The family may need to be shown the impor- 
tance of offering the child real affection. Family situations that have created emotional 
disturbance in the life of the child may need to be explained. Perhaps a move to better 
quarters can be managed. Where it is practical, the social-service department of the 
training school should give leadership to this sort of work, but in many situations the 
help of the probation officer is wise and even essential because of his proximity, his 
knowledge of the family, or the dignity and authority of the court which he repre- 
sents.” (Reprinted by permission.) =: 

19 Quoted in Emanuel Borenstein, Release of the Child from the Institution, Natl. 
Prob. Assn. Yearb., 1940, pp. 60-61. (Reprinted by permission.) 
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the boy is in the institution, calling at the home more frequently just prior 
to the boy's release. During parole it is the responsibility of the case worker 
to keep informed on all phases of the boy's life, including his home, school, 
job, church, and recreation, in order that he may encourage all worth-while 
developments and head off dangerous tendencies, The case is closely watched 
until it seems certain that the placement and conduct of the boy are satis- 
factory, Supervision is then somewhat relaxed although never completely dis- 
continued until the boy is discharged from parole. When difficulties arise, the 
contacts are once again made more intensive until the situation is readjusted. 


An important and most frequently neglected phase of an effective 
over-all social-work program in a training school involves the coordina- 
tion of the institution's resources with social agencies and community 
organization. Often mutually helpful association can be developed be- 
tween the community and the school, Clinical diagnostic facilities may 
be developed in this way, as for example in the mental-hygiene unit that 
Rochester University established at the training school in Industry, N.Y., 
and the juvenile rescarch bureaus and study homes that assist institutions 
in a number of communities. The development of aid and cooperative at- 
titudes in the community may have the particular value of facilitating 
wholesome associations for the children themselves away from the school. 
Visits at homes, attendance at recreational affairs, and perhaps enrollment 
in the school system of the town before the child is ultimately released 
from commitment can be very advantageous for his adjustment. Too 
often children's institutions, even in the heart of some of the largest 
cities, disregard the existence of other social agenciés and their potentially 
valuable services, 

Thus far but few states and private training schools for children have 
developed adequate staffing of psychologists, psychiatrists, and trained 
case workers to study and direct the process of behavior adjustment. New 
York State has been more favorably provided than elsewhere in this 
vital area of institutional treatment. There, six well-known training 
schools have developed some measure of adequacy in clinical services. 
These include the training schools operated by the state for girls at 
Hudson and fer boys at Industry and at State School, near Warwick, 
and the following privately controlled schools: Children's Village, Dobbs 
Ferry, N.Y.; Hawthorne-Cedar Knolls School, Hawthorne; and Lincoln 
Hall, Lincolndale, known prior to 1939 as The New York Catholic Pro- 
rectory. These institutions represent a superior group among the large 
number devoted to the care of delinquents in the stare. 

It appears that clinical experience gained with maladjusted persons 
during the war may come to haye considerable value in the programs 


?» On this point, see Hopkirk, op. cit, p. 56. 
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of training schools and reformatories at some time in the near future. 
The size of the problem of handling those who were inadequate in their 
military adjustments, together with the scarcity in personnel skilled in 
psychiatry and clinical psychology, produced considerable experimenta- 
tion in rapid methods of treatment and group therapy. Some of this work 
proved sufficiently effective to encourage hope that the same methods 
might be applied in institutional psychotherapeutic programs. It was esti- 
mated that before the war there were 3,000 psychiatrists in the United 
States of whom 2,500 were engaged in institutional work; there was a 
ty too in trained clinical psychologists, psychiatric social workers, 
psychiatric nurses, and even trained attendants for hospitals. Clinical work 
in the correctional system was confined largely, therefore, to mere diag- 
nosis and classification; treatment of borderline psychological defectives 
of various sorts was impossible because of the time and personnel re- 
quired. With the passage of the National Mental Health Act in 1946, the 
lederal government has taken the lead in instituting a program of train- 
ing and education that should make possible the growth of considerably 
expanded services through clinical medicine and psychology. There 
should be more skilled workers available for the correctional system 
within a few years. Even more important, perhaps, the crafts of p: 
therapy may become more effective in handling large groups of deviants 
in short treatment programs, 

Some evidence has already appeared, in 1948, of the intent of correc- 
tional leaders to employ group psychotherapeutic techniques comparable 
with those used during the war in the training programs of young offend- 
ers. Programs of experimentation and research have been inaugurated un- 
der the Federal Bureau of Prisons and also in New Jersey. Techniques 
of therapy are only gradually emerging through trial and error, but 
there is a strong feeling among some correctional clinicians that, as work- 
ers are trained and become more skillful in carrying on group programs, 
institutions for the young may come for the first time to perform a 
significant function of psychological treatment for the maladjusted. 
Skilled psychotherapy on a broad scale is probably our greatest hope for 
developing an effective program of institutional treatment of the young 
delinquent. As youngsters are enabled through a clinical and educative 
therapy to gain insight, to overcome insecurities, to assume responsibility, 
and to develop a more realistic attitude toward themselves and toward 
authority, the reformatory may actually become reformative. 


Tbe Disciplinary Program 
Another crucial aspect of an institutional program is its philosophy 
and methods of discipline. Strong punitive and military traditions, de- 
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veloped early in state institutions, have displayed a remarkable viability 
because of the ease and cheapness with which a rigid, unthinking pro- 
gram of control can be administered. There is still a very substantial, 
though generally not so frank or verbal, group in the field of correction 
who subscribe to the traditional view of the reformatory as recommended 
by a director in the California State Reformatory in these words: “We 
should not experiment in correction institutions with spineless methods 
of pedagogy which are of unproved value in the education of normal 
children. . . . I am convinced that we should not tolerate even repeated 
petty crime, ‘Spare the rod and spoil the child." A teacher in a New 
York slum school says, “Too many of these young thugs have been 
given not only а second chance, but a third, fourth, fifth. . . . We 
should stop this shilly-shallying at once—the boys are onto it . . . cor- 
poral punishment must be accepted." * 

The disciplinary measures employed in training schools vary widely. 
The old penal technique of confinement in isolated prisonlike cells is still 
quite prevalent in children’s institutions, even more so in adolescent re- 
formatories, Under the cottage system, a disciplinary cottage with reduc- 
tion of privileges and increased unpleasant work is becoming more com- 
mon, however. Corporal punishment with the strap, stick, or hand is less 
generally approved today, but it is still very widely practiced and is 
sometimes atrociously brutal, Reducing the offender's diet is also. a. de- 
clining method of punishment although monotonous diet is used as a 
penalty in some places. Extending the child's duration of confinement 
under some form of marking system in which he is graded for violation 
of rules continues to be a prevalent device in maintaining the elaborate 
sets of rules which are commonly found in correctional schools. “Stand- 
ing on line," sometimes with fixed and uncomfortable postures or heavy 
weights to be held, is a still prominent method of discipline. 

In spite of the persistence of old and harsh methods of punitive control, 
the progressive trend is toward the abandonment of punishment as such, 
along with the growth of measures to motivate desirable conduct in- 
stead. Rewards and the deprivation of privileges are coming to replace 
efforts to control through fear. Bowler and Bloodgood, from their obscr- 
vations in state correctional institutions, picture the development of more 
positive techniques of control: 22 


The newer philosophy underlying disciplinary work in the more progres- 
sive institutions is that the pleasures and satisfactions to be derived from so- 


21 Grace Irwin and Chester L. White, Children Out of Hand; The Reform School; 
The Slum School, The Atlantic Monthly, May, 1943. 
22 Bowler and Bloodgood, ор. cits p. 278. (Reprinted by permission.) 
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cial living must be earned through some contribution of the individual to the 
welfare of the group and through his avoidance of conduct that may disturb 
or hinder the progress of the group or injure any of its members; also that 
social privileges are sacrificed by the individual who follows his own im- 
pulses and desires without consideration for his associates. Built on this foun- 
dation, disciplinary measures become positive in their effect. In order for 
them to have the best possible results it is essential that the boy who is be- 
ing disciplined understand this philosophy and realize why he must undergo 
ertain more or less unpleasant consequences for something he had done or 
failed to do, Such a philosophy renders corporal punishment obsolete. It 
comes to its best fruitage in an institutional program that is rich in privileges 
and social satisfactions, where there is much to be earned or sacrificed. It 
seems far more reasonable to expect that the effect of this type of discipline 
will carry over into later life in a normal community than thet of any amount 
of punishment inflicted at the institutions. 

The newer approach to discipline requires that every case be considered 
individually and that attention be focused on the boy and on whatever drove 
him ro the specific act, rather than on the offense itself. In this the psycholo- 
gist and the psychiatrist can give aid of inestimable value. There are many 
troublesome types of behavior for which boys have been punished consistently 
and repeatedly but without satisfactory results, Research in behavior prob- 
lems has shown how little effect punishment is ever likely to have on some 
of these young offenders, such as sex delinquents of certain types or boys 
suffering from enuresis. The psychiatrist may find surprising reasons under- 
lying the specific misbehavior in many disciplinary cases. If that which lies 
behind the boy’s behavior, the reason why he acted as he did at that particu- 
lar time, can be determined, either through the help and advice of a clinic 
or through careful inquiry by other staff members who possess sympathy and 
insight, then some intelligent treatment of a disciplinary character may be 
devised and applied. 


In some of the progressive and experimental private schools there is 
considerable emphasis upon discipline through self-government by the 
children themselves. Thus, for example, Children’s Village in New York 
State operates a Youth Government, modeled on that of an ordinary vil- 
lage of that state, with a constitution which provides for a Village Board 
of Boy Trustees (elected, one boy from each cottage) and elective offices 
of mayor, judge, clerk, and treasurer. A faculty member supervises the 
youth government and provides guidance, but the effort is to provide a 
sense of democratic self-government and individual responsibility. A 
somewhat similar but more elaborate program in its political and eco- 
nomic ramifications operates at the George Junior Republic, where 
there is in addition a heavy emphasis upon training in economic respon- 


28 See The Children’s Village, illustrated pamphlet, distributed by this school, 
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to his interests and capacities? What should vocational teachers know about 
his academic work? 

Every youth is a unitary being and every part of him goes to school, works 
on a vocational assignment, and lives in the cottage, Each activity he carries 
on is an influence contributing to his ultimate adjustment—or the lack of іс. 
No person who deals with him can think of his own responsibility as standing 
apart—isolated from the rest. Every person must be willing to try to under- 
stand the whole boy, the whole girl, and to see his own responsibility for 
their welfare in relation to the work that everybody else does. Only thus can 
the pattern of the school’s effort to rehabilitate the boy or girl be closely inter- 
woven and well integrated, and only as such integration exists can one expect 
productive results, 


Release [rom tbe Institution 

In a very real sense the most important phase of a training-school pro- 
gram, the aspect about which the entire purposing and method of the 
institution should focus, is release into the community and the facilita- 
tion of his adjustment there. It is true, of course, that the child's im- 
mediate needs must be met while he is in residence and that he must in 
some measure be regulated and—more especially—helped to work through 
the subjective problems that have led him into difficulty. The major aim 
of treatment plans, however, toward which efforts should be directed 
from the start, ought to be the preparation for normal and responsible 
life in his own home and neighborhood or, where that is impossible, in a 
carefully selected foster home. This means, for one thing, that the child 
must learn some freedom and responsibility while still in the institution; 
the school cannot be purely, or even mainly, custodial, for if it is prison- 
like either in architecture or atmosphere it is hopeless to attempt to 
orient attitudes or conduct toward responsibility under conditions of 
freedom. The issue of custody versus rehabilitation has been posed 
squarely by the executive director of Children's Village: 


As an extreme illustration a training school that puts all its emphasis on 
detention might keep one hundred boys for two years without one runaway, 
whereas another might develop a program possessing more training elements 
and yet have twenty-five runaways. The important thing is-under which setup 
would society be best served? If in the first instance the one hundred boys 
returned to the community fundamentally unchanged, they might in the end 
offend society much more seriously than the second group who may have 
through their experiences learned much more about how to meet and handle 
life situations. I personally do not believe there is a close relationship be- 
tween submission for a year or two years to a formal, supervised, regimented 
program in an institution and good adjustment after return to the com- 
munity. 


26 Strong, op. cit., p. 151. (Reprinted by permission.) 
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Release of the child from the institution and his adjustment under 
parole or case-work assistance in the community should be a gradual and 
progressive development, a natural emergent of the entire program of 
the institution. As pointed out above, the process is facilitated where the 
child has experienced some of the wider freedom through community 
visits and associations prior to release and, if feasible, several vacation 
visits at his home. This is done far more generally in private than in state 
training schools. When the time comes for the child to be placed from 
the institution, a definite plan should be formulated and carried through 
by the social-work department or parole authority of the training school, 
As Dr. Strong has suggested, ideally this should be a cooperative plan 
of which the committing juvenile court is informed. Both the probation 
agencies of the court and other social agencies in the community can 
assist in implementing the plan." If lack of personnel or distance from 
the home makes it impossible for the training school itself to provide 
supervision and aid to the child after release, definite arrangements should 
be made with a case-working agency to carry on in the vital role of as- 
sisting the child in his growth and assumption of responsibilities. 

Considering the importance of parole assistance to the child and his 
family, it is an illustration of the serious failure of correctional integra- 
tion to observe that, even where institutional programs are themselves 
fairly adequate in other respects, they fall down almost universally in 
the procedures of discharge and supervision. Methods of determining fit- 
ness for release themselves vary greatly in different institutions, in many 
places the release is fairly automatic at the expiration of a definite period 
unless the individual’s conduct has been seriously refractory; in others, 
more or less elaborate point or credit systems are employed to cut down 
or expand the duration of confinement, and this method usually stresses 
matters of conformity to formal institutional rules and has little real 
relevance to the child’s readiness for release. In a minority of enlightened 
institutions a placement, assignment, or parole committee determines the 
time of release on the basis of the over-all picture of the individual's ad- 
justment as reported by all those who have been in a position to make 
meaningful observations of his development and response to the school's 
program. 4 A 

Worse generally than the release procedures themselves is the failure 
to provide a case-work or parole staff that is adequate either in numbers 
or training for the postinstitutional transition of the child. The carrying 
out of treatment plans at this stage is often the weakest point in schools 
programs. In some states parole services are entirely lacking and chil- 


21 Ibid., p. 160. 
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but of honorable discharge prior to that time for exceptionally good behavior 
and for cooperation with the parole department is very effective. 

15, A case record system which gives a complete social history, a sum- 
mary of medical, psychological, and psychiatric findings, and a record of the 
child’s behavior, vocational training, academic education, interests, and hob- 
bies while in the institution is essential. 

16. But above all no system or method will be effective no matter how 
well planned unless there is a well-qualified parole personnel, selected not on 
the basis of politics, favoritism, special preference, race, or religion but on 
the basis of sympathetic understanding, intelligence, ability, education, spe- 
cialized training, and an integrated personality. 


CLASSIFICATION: A STATE PROGRAM 


The section above has considered some of the more important aspects 
of the problems and needs for an effective institutional program to deal 
with the delinquent child. It is clear that rehabilitation for the individual 
child may often depend on the strength in the program of an institution: 
its assignment, training, case work, and release procedures especially. It 
is equally apparent, however, in the larger picture of the state's efforts 
to deal correctively with its young offenders that much depends on the 
variety of institutional facilities which are provided and the nicety with 
which classification or disposition is made to those which are available. 
‘The institutional treatment program for juvenile delinquents has failed as 
much because of the lack of versatility in resources and of procedures 
reasonably designed to place youngsters in schools best fitting their needs 
as it has because of the defects in the separate institutions themselves. 
Indeed, one very important reason for the failure of particular training 
schools, as previously indicated, has been the unselected, heterogeneous 
character of the populations dumped by the courts into the state schools. 
Failures must continue to be common so long as states fail to take respon- 
sibility for ensuring that there is a coordinated system of institutional 
resources to fit the widely varying needs of committed children, i.e., a 
system in which there is opportunity for rather precise classification of 
types between institutions as well as the careful assignment within in- 
stitutions that is designed to produce an optimum of individual atten- 
tion. 

How far a state program of classification can reasonably be carried 
depends in large part, of course, on the circumstances of the given state; 
where the population is small and/or the procurable budgetary resources 
narrowly limited, a less complete and effective system of institutional 
resources is inevitable. Children who might better be classified into sep- 
arate institutions must be handled by partial segregation within institu- 
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tions, with consequent deficiencies because of the effect on the program, 
the resident population, and the staff itself of attempting to deal with a 
pom that is excessively diverse. For training and treatment purposes, 

t has been suggested, institutions should never exceed 500, and more 
successful work is carried on in schools with capacity of 150 or 200 at 
the most, Actually states cannot afford the long-run costs that accrue 
from the use of the larger mass institutions for delinquents, but recogni- 
tion of this fact is slow to develop in legislatures that are concerned only 
with the immediate budget. Every state could provide much more ade- 
quate classification and treatment of its young offenders if it constructed 
and employed only institutions that were of the appropriate small size 
for well-administered programs. If juvenile institutions were used only 
when necessary and, then, only small cottage institutions with adequate 
services, the costs of recidivism and adult criminalism to the community 
could be greatly reduced. 

In any minimal program of classification, provision should be made to 
divide the state's young offenders into three age groups. Children under 
twelve should be treated separately from older groups: their recreational, 
cducational, and training needs are quite different and the dangers of 
their corruption too great when they are thrown into association with 
adolescent offenders. Separate institutions should be provided too, for 
young teenagers whose developmental problems and needs would re- 
ceive specific attention in the training and guidance programs. The third 
group of institutions, for those in late adolescence, from sixteen or seven- 
teen to twenty-one, would be the rough equivalent (as to age) of the re- 
formatories for adolescents now existing in the various states. Beyond 
age classification, further divisions should be made in each of these cate- 
gories to provide as fully as possible for separate treatment of groups that 
are distinct in the types of problem they represent. This subclassification 
of institutions ought to be based upon training and treatment needs. Some 
of the particularly relevant criteria for separate institutional organization 
would be the following: (1) seriousness of personality problems and be- 
havior disorders ( epileptics, psychopaths, psychoneurotics, and emotion- 
ally disturbed children should not be segregated with normal youngsters, 
nor should serious and habitual offenders be classified with minor and 
first offenders); (2) mentality (it would be desirable to have distinct 
facilities for the feeble-minded, the dull-normal, and the normal and the 
above average); (3) size and strength, relevant to the vigorousness of 
the training program; (4) community of residence, so that boys who will 
ultimately be engaged in industrial or other urban work will not receive ° 
Simply agricultural training nor rural boys industrial training. 

Thus far the closest approximation to an adequate system of institu- 
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tional diversification and classification has been worked out in England; 
this program will be considered briefly below. Recently there have been 
some improvements in a few American jurisdictions that will also be re- 


ЕЧ] 
D ENGLISH INSTITUTIONS 


Under the Children and Young Persons Act of 1933, division has been 
made into two classes: "children" up to the age of fourteen and "young 
persons" to the age of seventeen; both of these classes are handled by the 
juvenile courts. Treatment may be by any of the following methods: '" 


1. Dismissal of the charge. 

2. Conditional discharge. The conditions to hold good for a period not ex- 
ceeding three years. 

3. Fines. Preferably, the fines are to be paid gradually by the offender in 
person. 

4. Whipping. This almost entirely obsolete, and was condemned by the 
Departmental Committee on Corporal Punishment, 1938, 

5. Committal to an Approved School. An Approved School is a boarding 
school provided by local or other authorities, and inspected and approved 
by the Home Office, that is designed to give two or three years’ training, 
under discipline, to children who are delinquent or Who have bad home con- 
ditions. The age limit for entry is seventeen. The leaving age may even be as 
late as 19. 

6. A probation order. Young offenders may be committed to an approved 
hostel or home, to the care of a fit person, or to satisfactory lodgings. 

7, An order for restitution up to the sum of £25 ($100). 

8. Committal to a Borstal. The court can only recommend this treatment 
to a higher court, unless the offender has absconded from an approved school 
or has misbehaved seriously there, in which case it may commit directly, 

9. A Borstal is an institution where delinquents not under sixteen or over 
twenty-one, who have shown themselves to be serious offenders, may be 
placed for a maximum of three years, with a year of supervision on parole to 
follow. Boys, however, may be released to supervision any time after six 
months, and girls after three months. 

10. Temporary imprisonment. This form of treatment is strongly discour- 
aged by the authorities. It may be used only when the court certifies an 
older offender as too unruly or depraved for detention in a remand home. 

11. Committal to remand homes. Remand homes are places for temporary 
detention where boys and girls may stay while they wait for admission to an 
approved school or for trial. Cases are frequently remanded for medical or 
psychological inquiry. 


Thus, when the court’s disposition is commitment, it is customarily 
either to an Approved School or, for those sixteen to twenty-one, to a 


30° From Juvenile Delinquency in Britain, p- 15, British Information Services. 
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Borstal, if the judge considers the boy fitted for special Borstal treatment. 
(hese are roughly analogous to the juvenile training schools and the 
adolescent reformatories in the United States. They differ strikingly, 
however, in their wider variety, smaller size, and in the special efforts 
that are directed toward classification of offenders." It is recognized there 
that, at the present stage in the development of understanding of delin- 
quency and its treatment, it is still impossible to assign children to in- 
stitutions with real assurance that the particular facilities will best meet 
the specific needs of the given child. However, with a wide variety of 
schools to select from, the characteristics of which are well known to 
the Home Office, and a system of diagnostic classification, there is a 
definite effort to work flexibly and experimentally toward more precise 
adaptation between the varied types of schools and the diverse children 
who need training. 


The Approved Schools 

\lthough it is not yet complete, a system of classifying schools, four 
for boys and two for girls, has been established to receive the children 
committed to Approved Schools by the courts which, after a period of 
from one to three months for assessment of abilities, temperament, and 
character, determine the particular school to which the child should be 
sent. Since there are more than 160 of them, the scope for selection is 
wide. The schools are divided into three age categories; the junior 
schools (for boys under thirteen at time of admission), which resemble 
the ordinary elementary schools of the country; the intermediate schools 
(for boys from thirteen to seventeen), which emphasize education and 
training; and the senior schools (for boys from fifteen to nineteen), 
which stress practical and technical training. Architecturally, these 
schools are very diverse in type, including army huts, small cottages, re- 


?! In relation to the superiority of English correctional institutions, from the point 
of view of their versatility, it should be recognized that England enjoys a peculiarly 
important political and geographic advantage in comparison with the United States 
for diversifying her facilities: she can—and has-developed a large number of dif- 
ferent types of institutions to serve a population that is concentrated as a politi cal 
and geographic unity. One great weakness in the system of institutions in the United 
States arises from the fact that states with a limited population to serve cannot pro- 
vide specialized facilities to meet their needs properly. However, there has been a 
preponderant inclination in the institutions of this country to construct too few and 
to make them too big; this has not been the case in England, by and large. 

1 The Home Office publishes a Directory of Approved Schools, which gives the 
names and brief particulars of each school. The schools are arranged in distinct 
groups, while each retains individual characteristics within the group. For a useful 
analysis of the Approved Schools, see Making Citizens, His Majesty's Stationery 
Office, London, 1946, 
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conditioned reformatories, Georgian mansions, and even neo-Gothic 
“castles.” Most of them are large, reconditioned country mansions in 
which a homelike atmosphere is preserved so far as possible. Several are 
of the cottage type, but the relative costliness of staffing this type of in- 
stitution has discouraged its use. They vary in size all the way from one 
Approved School that has only six children to one that can accommodate 
300; most of them are relatively small by American standards, caring for 
anywhere from 50 to 150. An effort is made to place children who need 
much individual care and attention in small schools and those who will 
profit from widely varied activities and team games in the larger institu 
tions. The Approved Schools display rather wide variation in the voca- 
tional training facilities offered to older children: there are a number of 
farm schools; others give training in carpentry, metalwork, and machine 
production; there are three nautical schools for boys who wish to go to 
sea; girls’ schools offer programs for domestic training and for laundry 
work (there is less versatility in the types of program available for girls); 
there are schools with special hostels attached from which older children 
may go out to daily work; there are also “short-term” schools where the 
period of training is only from six to twelve months (instead of one to 
three years). All this provides a fine diversity for selection that should 
become still more effective through the efforts now directed by the 
Home Office toward improved discrimination in classification of types of 
children and toward better insight in meeting their needs. 


The Borstals 


The origin of the Borstal system goes back to 1895 when, after the 
report of a departmental committee on prisons to the Home Secretary 
stressing the large number of youths in prison and their lack of reforma- 
tion there, an experiment was set under way by Sir Evelyn Ruggles- 
Brise in the segregation of the "younger lads" in a wing of Bedford 
Prison. This was followed in 1902 by the separate experimental treat- 
ment of the "juvenile adults" in Borstal Prison (Rochester); young men 
with sentences of more than twelve months were transferred there from 
all over England. Other “modified Borstal training" for young men was 
put into effect at Dartmoor and Lincoln during the ensuing five years, 
their success led to the founding of a Borstal Association for aftercare 
and, through the passage of the Prevention of Crime Act of 1908, formal 
recognition of Borstal training as a part of the penal system of England. 
After the First World War, a system of classification and allocation was 
established to grade offenders according to the seriousness of their con- 
duct. A "collecting center" was established at Wandsworth Prison in 
1922 (later transferred to Wormwood Scrubs) where all lads from six- 
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teen to twenty-one sentenced to Borstal training were committed fora 
preliminary month of observation. As the Borstals were used more widely 
by the judges, extension of facilities became necessary and new Borstals 
were established through the 1930’s, these departing more liberally from 
penal traditions in stressing new treatment methods—the use of wider 
freedom and privileges and work by inmates in the construction of new 
facilities, Borstal sentences increased from 282 in 1909 to more than 1,000 
in 1938. Before the war there were 2,200 inmates in Borstals; 40 per cent 
of youthful offenders were being sent to these institutions. 

The Home Office has stated the principles on which the Borstal sys- 
tem is founded in these terms: ** 


That young offenders ought not to be sent to prison so long as that course 
can by any means be avoided is axiomatic. But a time comes for some of 
them when training under detention appears to be essential if they are not 
to drift into the ranks of the persistent offenders. The Borstal system was 
set up by Part I of the Prevention of Crime Act, 1908, to provide for such 
training. The object of the system is the all-round development of character 
and capacities—moral, mental, physical, and vocational—with particular em- 
phasis on. the development of responsibility and self-control, through trust 
increasing with progress. This conception requires conditions as unlike those 
of a prison as is compatible with compulsory detention. Responsibility and 
self-control are virtues which can only be attained by practising them, and 
they cannot be practised without opportunity for self-determination appro- 
priate to the stage of development reached. 

The system must also be elastic, to provide methods of training and con- 
ditions suitable to different types of character and stages of development. 

"The term of a Borstal sentence is for not less than two or more than three 
years. 

The commissioners are, however, required by statute (as amended during 
the war by defence regulations) to consider the progress of every person 
detained in a Borstal Institution, and to release on a license, which is condi- 
tional and may be revoked, as soon as they are satisfied that the training has 
served its purpose. 


In 1947, there were fourteen Borstal Institutions in addition to three 
Borstal Reception Centres in England (and in Scotland another five), four 
of which were newly opened in 1946. Each of the training institctions 
has its own peculiar characteristics designed to receive a particular type 
of youth according to personality traits, offense history, and training 
needs, Two of these are institutions for girls: a closed institution at 
Aylesbury and an open institution at East Sutton Park, the latter being 
one of the new additions to the system. Three of the old institutions are 


зз Prisons and Borstals, pp. 32-37, His Majesty's Stationery Office, London, 1945. 
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closed in the sense that the buildings are converted prisons and have a 
security wall; these are used for difficult older youths, though the daily 
life of the inmates is not confined within the wall. Three are Open camps, 
and one was especially built as an open Borstal with no security wall. 
One Borstal is used for those who are unfit on medical grounds for train- 
ing in an ordinary institution. All of them have the advantage of being 
relatively small, ranging in size from a capacity of 50 (at East Sutton 
Park) to a little over 300 (at Portland), most of them serving under 150.** 

All the Borstals are similar in the sense that a uniform philosophy of 
treatment prevails: that the boys should spend long, hard days of useful 
and interesting work and that there should be regular physical training, 
and active evenings with educational or handicraft classes or gymnastics, 
and a reasonable time for play, but with only one quiet hour for reading 
and writing. However, the details of the programs in the several in- 
stitutions vary widely. Most of them have substantial farms and in some 
the boys may go out each day to work for neighboring farmers at the 
full prevailing Wage rates, In shops and building work, young men who 
are considered fit are technically trained to do skilled work, though the 
shops are primarily for production rather than trade-training centers. At 
North Sea Camp the farm lands of 200 acres have been reclaimed from 
the sea by the institution’s own labor; this Borstal aims to offer a chal- 
lenge to youths who were relatively mild offenders, in the expectation 
that the healthy outdoor life and the adventure of reclaiming the rich 
marsh land might provide some reformatory influence. The Borstal at 
Usk, near the border of eastern Wales, founded in 1939, was established 
to train a small group of minor offenders who display a need for greater 
development of self-reliance; there, after three months of intensive dis- 
cipline and training in hard physical work, the youths are transferred to 
an adjacent camp where they live in tents or cabins and work at clearing 
and farming the camp property. 

The Borstal system focuses upon what is recognized as the most im- 
portant issue of treatment, viz., release. The boy's progress in the system 
is observed and recorded so that if he fails to adjust he may be reclassi- 
fied at any time to another Borstal. After what is believed an appropriate 
period each case is considered by an institution board, presided over by 
its governor, and when the youth is considered ready for discharge, the 
case is submitted to the Visiting Committee (composed of justices ap- 
pointed annually by the benches which commit to the prison system, 
in accordance with a law of 1877) which, if it agrees, recommends that 


#4 For a detailed analysis of the development and character of the Borstals, see Wil- 
liam Healy and Benedict Alper, Criminal Youth and the Borstal System, 1941. 
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he be discharged on license. The average period of training in each in- 
stitution varies according to the type of youth classified to the institu- 
tion, those sent to Usk and North Sea Camp not ordinarily requiring 
more than twelve to fifteen months of training, while the averages at 
other institutions run from fifteen to eighteen months. Upon release all 
young persons are placed under the care of an association responsible to 
the Prison Commissioners, the Borstal Association for young men, and 
the Aylesbury After-care Association for young women. The associa- 
in finding employment and lodgings and in other ways until 
the expiration of the maximum period of the youth's sentence, If the 
“licensee” fails to comply with the conditions of his license, the associa- 
tion reports him to the Prison Commissioners who may revoke the license 
and commit him for an additional period from five or six months to a 
year. The Home Secretary reports that in most years close to 60 per 
cent of Borstal discharges of the prior five years have not been recon- 
victed and that about 20 per cent have been reconvicted once only." 
Healy and Alper, in their study of the Borstals, found even higher “suc- 
cess rates” for certain of the institutions: 77 per cent for Lowdham 
Grange and 84 per cent for North Sea Camp." In attempting to explain 
the greater achievement of this system than that of reformatories in the 
United States, these authors say: *? 


It is common-sense knowledge that youthful offenders differ tremendously 
in their individual capacities and characteristics and in their needs for disci- 
plinary treatment and special forms of training, education, and upbuilding. 
This is the reason for the well-rounded study of each offender during a 
month of observation at the collecting center, after which a tentative diag- 
nosis of his possibilities is made and he is allocated to one of the several avail- 
able types of institutions. The procedure represents an objective and equi- 
table method of dealing with the individual. Thus for Borstal commitments 
the varieties of sentencing policies of different judges are replaced by a plan 
based on carefully conducted investigations. 

Then comes the utilization of a wealth of treatment devices which chal- 
lenge the offender to build up new strengths, values, and capacities for coping 
with his outside environment as an honest citizen. Through a most arduous 
program of physical and vocational training, education, and recreation, the 
aim is to develop in the inmate feelings of worth and adequacy that will 
send him forth sure-footed into the world. 

The immense importance of understanding the offender as an individual 
and the bearing of such understanding upon those interpersonal relationships 
which within the institution are stressed as an aid in his upbuilding receive 


зә Prisons and Borstals, p. 37, His Majesty's Stationery Office, London, 1945. 
?* Healy and Alper, op. cit, рр. 216/7. 
37 Ibid., pp. 234-236. (Reprinted by permission.) 
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emphasis throughout the entire period of detention. The working staff is en 
couraged not only to give thought to his day-by-day adjustments to institu 
tional life but also to consider his future career. The community Contacts 
that are such a unique feature of the Borstal program, contacts that are so 
markedly increased just prior to release, are deliberately planned to further 
the probabilities of success outside, Indeed, the whole scheme of preparation 
for release, with the part that the inmate takes in such preparation, is an out- 
standing example of the consideration that is given to his ultimate welfare. 

Neither the development of such plans of training and treatment nor thc 
carrying of them out could have been possible without artracting to thc 
service a capable and devoted, almost consecrated, personnel, "That the lead- 
ers have been able to draw such a fine body of people to work with them in 
many capacities is one of the most remarkable things about the Borstal sys 
tem. Its success has been entirely dependent on this. 

Throughout the parole period, which is frequently spoken of as the after 
care period, the continuity of the plan of treatment expands, The parole 
agency, the Borstal Association, mainrains close contacts with the institutions 
and inmates and has educated a wide public to become interested in parolees, 
to accept them, and to be helpful to them. 


It appears that the variety of Borstal Institutions provided and their 
small size, in comparison with American reformatories and training 
schools, are of special importance, too, along with the careful effort to 
classify the young offenders to the places that will best meet their needs. 
It should be remarked, however, that in England they arc at a relatively 
considerable disadvantage in the lack of clinical facilities for psycholog- 
ical and psychiatric diagnosis and of trained case workers cither for the 
Borstals themselves or aftercare (or for the probation system, in their 
extrainstitutional programs). Small institutions of diversified types and 
common-sense classification have worked better results there than. the 
system of using a few large training schools in the United States. How- 
ever, there are some programs developing here that offer promise of 
considerable improvement in the training-school and reformatory pro- 
grams of a few jurisdictions. These will be considered below. 


RECENT DEVELOPMENTS IN THE UNITED STATES 


California 

The development of the YCA plan in California has been noted, with 
its virtues of providing more objective and uniform diagnostic work in 
classification than the traditional system of judicial disposition does and 
of fostering at the same time the widening of institutonal facilities to 
mect the apparent needs in classified treatment. In 1946, according to in- 
tormation from the American Prison Association, California had estab- 
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ished nine state facilities for commitment of children and youths to im- 
ement the Youth Authority Diagnostic Clinic (at Waterman). These 
ere in addition to the private institutional resources of the state and 
c adult penal institutions that receive some youths of eighteen and over, 

Ihe list below shows particularly the use of camps for adolescent boys 


Fio. 17. Las ‘Tunas Camp for Boys, California. (Courtery of the National Probation 
and Parole Association.) 


and the development of new experimental facilities since the YCA went 
into operation, Note also the relatively small capacity cf these facilities, 
Which are better suited to classification and individualized treatment than 
are the institutions in the other states. 


Frichot Ranch School for Boys, San Andreas 

Opened 1944—normal capacity 100 

Average population 1946: 99 males (felons, misdemeanants, and commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits: 8 to 15 


** State and National Correctional Institutions, American Prison Association, 1947 
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Fred C. Nelles School for Boys, Whittier 

Opened 1891—normal capacity 315 

Average population 1946: 319 males (felons, misdemeanants, and commit 
ments from the juvenile courts under Youth Authority Act) 

Age limits; 8 to 15 


Fic, 18, Las Tunas garden projects. (Courtesy of tbe National Probation and Parole 
Association.) 


Preston School of Industry, Tone 

Opened 1894—normal capacity 496 

Average population 1946: 524 males (felons, misdemeanants, and. commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits: 15 to 21 


Los Guilucos School for Girls, Santa Rosa 

Opened 1943—normal capacity 100 

Average population 1946: 107 females (felons, misdemeanants, and commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits: 8 to 15 
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Ventura School for Girls, Ventura 

Opened 1916—normal capacity 180 

Average population 1946: 183 females (felons, misdemeanants, and commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits: 15 to 21 


Coarse Gold Camp, Madera County 

Opened 1945—normal capacity 50 

\verage population 1946: 37 males (felons, misdemeanants, and commit- 
‘nents from the juvenile courts under Youth Authority Act) 

Age limits: 16 to 21 


Youth Authority Camp Felton, Santa Cruz County 

Opened 1946—normal capacity $0 

\verage population 1946: 35 males (felons, misdemeanants, and commit- 
iments from the juvenile courts under Youth Authority Act) 

Age limits: 16 to 21 


Youth Authority Pine Grove Camp, Amador County 

Opened 1943—normal capacity 50 

Average population 1946: $6 males (felons, misdemeanants, and. commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits: 16 to 21 


Camp Whitmore, Shasta County 

Opened 1945—normal capacity $0 А 

Average population 1946: 30 males (felons, misdemeanants, and commit- 
ments from the juvenile courts under Youth Authority Act) 

Age limits 16 to 21 


Obio 

Striking contrast to the versatility of facilities and their small size in 
California are the provisions in such another populous state as Ohio. f 

There, Bowler and Bloodgood found, the commitment rate of juvenile 
boys to the reformatory was three and one-half times as high as in Cali- 
fornia; yet only one facility was provided for them. Note that in the in- 
stitutions for late adolescence, the male age range is excessively wide 
(16 to 30) and the female range has no upper limit: 


Boys' Industrial School, Lancaster 

Opened 1858—normal capacity 700 х E 
Average population 1946: 878 males (juvenile delinquents) 
Age limits: 10 to 18 


меу" a 
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Girls’ Industrial School, Delaware 

Opened 1869—normal capacity 370 

Average population 1946: 351 females (juvenile delinquents) 
Age limits: 12 to 18 


Ohio State Reformatory, Mansfield 

Opened 1896—normal capacity 2,000 

Average population 1946; 1,872 males (felons and juvenile delinquents com- 
mitted by the juvenile courts on commission of felony) 

Age limits: 16 to 30 


Ohio Reformatory for Women, Marysville 

Opened 1916—normal capacity 250 

Average population 146: 297 females (felons and misdemeanants contrib- 
uting to delinquency and neglect of minors only ) 

Age limits: 16 up 


New York 

New York State, as previously observed, has made a partial gesture 
toward the dispositions tribunal principle by its establishment of the 
Reception Center at Elmira for those youthful offenders aged sixteen 
to twenty-one whom the courts may commit generally to the Center." 

Under the provisions of the new law, all convicted offenders in this 
age group, whom the judges believe should be sent to a state institution 
and who are committable to such institutions, must be sent to the Re- 
ception Center. The Reception Center was opened in 1945 with an ad- 
ministrative and professional staff of seventeen and an additional comple- 
ment of fifty-one workers, including guards, clerical employees, ete. 

The director of the Reception Center conceives its responsibilities in 
relation to the boys who are sent there to be 


1, To study all the significant factors in each case. 

2. To recommend the institution to which the inmate should be sent. 

3. To recommend a suggested treatment program, 

4. To start the boy thinking straight and to get him in proper frame 
of mind to take advantage of opportunities offered in the transfer 
institution.“ 


The greatest single inadequacy of the Reception Center in its efforts 
to accomplish these objectives is the inadequate battery of specialized in- 


29 Laws of 1945, Chap, 554, Art. ЗА, Secs, 60-64, 

1 Glenn M. Kendall (director), Planning and Organizing the Reception Center, 
The One Hundred and Second Annual Report of the Prison Association of New York, 
Leg. Doc. 48, 93, 1946. 
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stitutional resources for any real specialized youth treatment. It does have 
available the following facilities, most of them general in character: 


New York State Vocational Institution (Coxsackie)—for younger, more 
hopeful types of offenders (this institution receives felons, misdemeanants, 
wayward minors, juvenile delinquents, and youthful offenders!) 


Elmira Reformatory—for older, more sophisticated types who may never- 
theless deserve consideration in a reformatory (this institution receives youths 
from sixteen to thirty and is far from ideal for youthful offenders) 


Wallkill Prison—for older felons with fairly stable personality who possess 
good trainability (this is a good medium-security institution, but it has no 
age limit, and is scarcely well designed for youthful offenders) 


State Prisons—for chronic offenders, long sentence men (scarcely ideal for 
ı program which assumes that youthful offenders should receive specialized 
and segregated treatment) 


Napanoch and Woodbourne—for defectives (felons, misdemeanants, and 
youthful offenders all are committed here) [Under a new policy of the De- 
partment of Correction, however, borderline defectives with IQ's between 70 
and 80 are now transferred to Woodbourne, actual defectives to Napanoch.] 


Matteawan—for psychotic misdemeanants (dangerously insane patients are 
transferred here from other state hospitals and from the courts; the popula- 
tion is heterogeneous) 


Dannemora State Hospital—for psychotic felons (an ordinary institution 
for the insane criminal; any male becoming insane while serving sentence in 
the other correctional institutions may be sent here) 


Tante 26, DISPOSITIONS FROM тик ELMIRA Recerrion CENTER rox тик YEAR Arni, 1946, 
то Apa, 1947 * 


Institution Percentage | Number 
State prisons 10,32 129 
Elmira Reformatory. .... У 34.16 427 
Coxsackie (state vocational). 43.52 S44 
Wallkill Prison. . . 2.64 33 
Defective delinquent. 9.04 13 
Mental institutions. . . . 0,32 4 
Total. EE IER +з 100.00 1,250 


* From The One Hundred and Second Annual Report of the Prison Association of New York, Leg. Doc. 48, 1946 
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In effect the only choices open to the Elmira Reception Center have 
been commitment to Elmira Reformatory, New York State Vocational 
Institution, and state prisons in the large majority of cases, with about 
75 per cent of the boys going to the first two of these. As Dr. Kendall 
has pointed out, there is a particular need of facilities for (1) inmates 
who are mentally ill but not committable as such, (2) first offenders who 
have had little contact with delinquency (for whom minimum security 
camps would be optimum), (3) young but difficult inmates who need 
more specialized attention than can be secured at Elmira or Coxsackie, 
(+) psychopaths who are difficult to handle and need specialized and con- 
centrated attention if effective work is to be done with them, and 
(5) genuine sex offenders, who require special diagnostic and treatment 
provisions," 

lt will be noted that none of these institutions in New York are 
specialized for the exclusive use of youthful offenders, most of them re- 
ceiving both felons and misdemeanants, with no upper age limits, and 
serving heterogeneous populations from 400 to 2,000, In addition there are 
the following institutions for children: 


State Agricultural and Industrial School, Industry 

Opened 1849—normal capacity 391 

Average population 1946: 380 males (juvenile delinquents) 

Age limits: 12 to 16 (receives boys under 12 and over 16 under certain 
conditions) 


New York State Training School for Boys, State School 

Opened 1933—normal capacity 496 

Average population 1946: 417 males (juvenile delinquents) 

Age limits: 12 to 16 (receives boys under 12 and over 16 under certain 
conditions ) 


Annex of State Training School for Boys, New Hampton 

Opened 1947—normal capacity 100 males (juvenile delinquents) 

Age limits: (receives boys on transfer from State Agricultural and Indus- 
trial School and New York State Training School for Boys) 


*ї [bid., pp. 100-103. In а recent study of cases at the Center, the psychiatrist found 
58 per cent of the inmates with evidence of personality distortions. From 10 to 1$ per 
cent of the cases were believed to require special psychiatric attention and treat- 
ment; cases which "will almost certainly fail unless they receive psychiatric treat- 
ment." Another group of 15 to 20 per cent were believed to need special types of 
individual guidance and therapy, probably under the guidance and assistance of a 
psychiatrist or a psychologist if institutional treatment was to be effective. Thus, up 
to 35 per cent of the group received from the courts “have little chance of succeed- 
ing later on parole if preparation for that release must depend on the present insti- 
tutional facilities and programs, for practically no psychiatrists or psychologists are 
available in the institutions at the present time for therapy.” 
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New York State Training School for Girls, Hudson 

Opened 1904—normal capacity 395 

Average population 1946: 271 females (juvenile delinquents) 

Age limits: 12 to 16 (receives girls under 12 and over 16 under certain 
conditions) 


The New Hampton institution receives difficult cases from other in- 
stitutions (Warwick and Industry). Aside from this facility, however, 
the state must depend in the main for specialized resources upon such 
private and sectarian resources as chance to have been established. In 
these cases coverage is limited; intake and policy are at the discretion of 
the individual institution, though most of them receive heavy public sub- 
мез, The need for large-scale expansion of diversified facilities if the 
state is to do effective work with children has been stressed again and 
again, In one of the most recent inquiries into necessary institutional de- 
velopments, the Committee on Institutions of the Board of Justices of the 
Domestic Relations Court pointed up the following particular deficiencies 
in resources for children: 

Facilities for Protestant delinquent boys and girls from eight to six- 
teen; facilities for Catholic delinquent boys eight to twelve; foster homes 
for delinquent children from inadequate homes; facilities where psychi. 
atric treatment can be provided for children while away from home and 
study-home facilities durin temporary detention care, Beyond these, as 
other experts have pointed out, the community has failed to provide 
facilities for the delinquent who is of borderline intelligence (not defec- 
tive enough for a specialized institution for the feeble-minded), for the 
borderline psychotic delinquent, for the more serious behavior problems, 
for Negro children, and for only mildly delinquent children whose homes 
are improper for their care, 

In most cities and states the lacks are even greater than in New York, 
which possesses one of the most nearly adequate programs of correction 
in this country, All this means in effect that classification of problem chil- 
dren is extremely inadequate, individualization only a pious thought, and 
the achievements that result are exactly what one would expect. 

The analysis above of state institutional resources and of some of their 
common inadequacies points very definitely, it would seem, to the need 
for the states to assume a fuller responsibility for the development of 
specialized and varied facilities to ensure over-all coverage of youngsters 
Who need treatment and training. Even in such states as New York that 
are fortunate enough to be serviced by several good private schools re- 
ceiving some official delinquents, there is a very real need for the state 
to discharge a function of more than merely general and residual care 
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that leaves great numbers of children and youths without the kind of 
attention they require, In а study of training schools for girls in the 
United States, one author observed a definite trend toward some form 
of centralized control for state institutions, This is desirable, despite the 
danger to be guarded against that such control may lead to political 
rather than professional standards of appointment of personnel Cen- 
tralized control of state institutions (well represented in New York State 
under the Departments of Correction, for offenders over sixteen, and of 
Social Welfare, for juveniles), is clearly not enough, however, for this 
locs not necessarily imply the assumption and centralization of - 
ibility for the state's delinquents. At the least, the state should establish 
minimum standards, with regular and careful inspection, for the private 
institutions it utilizes and it should then itself provide for all those special- 
ized types of cases that lack coverage under the uncoordinated and un- 
predictable bounty of private philanthropy. 
LJ 


' On this point, see Bowler and Bloodgood, op. elt, pp. 222/7. 
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Chapter XVIII 


THE PREVENTION OF DELINQUENCY: THROUGH 
SOCIAL INSTITUTIONS 


ERHAPS THE FAULT lies in the multitude of theories advanced these 

p concerning crime causation, Each so-called "preventive" en- 
terprise has its own concept of causation to which it adheres with a 
tenacity which would evoke more admiration if the concept were 
more valid. Thus it has been said that crime is due tó the following: 
empty churches, broken homes, poverty, parental neglect, cheap 
commercialized recreation or not enotlgh recreation, comics, mystery 
stories, radio thrillers, sex-stimulating movies, excessive mobility of 
population, illiteracy, malnutrition, glandular imbalance, feeble- 
mindedness, bad eyesight, and infected teeth. 
(Un pursuance of those beliefs there have been myriad schemes: 
the prohibition of intoxicating drinks, of coffee, of some soft drinks, 
of tobacco, of juke-box machines; the control of movies and radio, 
the abolition of comics; and believe it or not, the installation of more 
electric lights on street corners. It has been Proposed that parents be 
prosecuted and sent to prison. In San Francisco parents have been 
“sentenced” to parental schools to “learn” how not to contribute to 
the delinquency of their children. And in New Jersey parents are 
being invited to atrend classrooms with their children. 

We have also had “boys and girls weeks"; and someone recently 
offered a large sum of money to finance an annual “crime-prevention 
week.” Judges have placed children on probation on condition that 
they read certain prescribed literature, and it has been proposed that 
piano playing is an antidote to antisocial behavior. Meanwhile, news- 
Paper editors, district attorneys and police commissioners are con- 
vinced that the only genuine crime preventive is the certainty and 
severity of punishment, swift Punitive justice, Legislation has been 
Passed to require the sterilization of hopeless idiots and imbeciles 
and to limit immigration on the theory that the foreign born are 
more criminalistic than the native born. ] р 

А well-known national magazine with an enormous circulation 
for some years has had a monthly feature devoted to "techniques 
of crime prevention." Of the fifty-two important men who, in as 
many months, contributed articles on the subject, one was an ex- 
president of the United States, two were mayors, seven were law- 
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enforcement officials, nineteen were congressmen, one was a rear ad- 
miral, sixteen were governors, five were prison wardens, and one 
was the judge of a civil court, There were no criminologists, soci- 
ologists, or psychiatrists among them. 

From all of the foregoing it appears that there is no end to the 
proposals for prevention because there is as yet no clarity of think- 
ing on the genesis of the phenomenon we are trying to prevent, The 
clarity of thinking we hope for may be impossible to achieve until 
behavior scientists have elicited greater exactness from the veritable 
mountain of confused and confusing material accumulated in each 
passing decade. 


PROBLEMS IN DELINQUENCY PREVENTION 


Among the subjects with which this volume is concerned, probably 
none is more important, certainly none is more difficult, than the one of 
delinquency prevention. Difficult, because if preventive goals were to be 
achieved on a truly large scale, they could come about only as a result 
of social transformations of a deeper order than our society has ever de- 
liberately undertaken—or even given indication of willingness to contem- 
plate seriously. Law violation, like many other widespread disorders in 
the society, is an intrinsic part of the very web of the culture, And how- 
ever much one may deprecate the personal and social maladjustments that 
surround him, infinitely more than regret and good will is required to 
effect any real change in the total picture. Apparently, planned social re- 
organization on a broad scale would be necessary: broad-gauge changes 


1 Edwin J. Lukas, Fashions in Crime Prevention, Natl, Prob, Assn. Vearb,, 1946, pp. 
33-34. (Reprinted by permission.) 

See also Harry M. Shulman, Group Work—A New Program for Probation, Natl. 
Prob, Assn. Yearb., 1939, pp. 116-117, where he says: 

“A wide armament of programs has been established to combat these. delinquent 
trends. Juvenile courts have utilized probation, foster homes, and commitment to cor- 
rectional institutions. Public schools have utilized child-guidance clinics, visiting teach- 
ers, remedial retraining in tool subjects, classes for the handicapped and maladjusted, 
special schools, ete. Private social-welfare agencies have made extensive use of child- 
guidance case-work treatment methods. Over and above these programs intended 
especially for the treatment of the problem child, both public schools and private 
social agencies have instituted large-scale recreational programs for all children, with 
the hope that these would serve as delinquency preventives as well as sources of con- 
structive play for normal children. There is no evidence, however, that we have suc- 
cessfully developed an armament of methods for reducing child delinquency or that 
delinquency is actually on the decline. On the contrary, the evidence seems to indi- 
cate that the processes of social disorganization which lie beneath so much of delin- 
quent behavior are continuing at a pace which negates much of our efforts at treat- 
ment. Therefore we should welcome the opportunities presented by new approaches 
to treatment in this field.” (Reprinted by permission.) 


p 


492 TREATMENT OF THE DELINQUENT 

which are су enough to discuss in the abstract but which defy the con 
fident formulation of a realistic ram, Experience has 
not taught man the methods of pr еси ed his culture so 
as to produce objectives as comprehensive as the large-scale reduction of 
delinquency and of the innumerable problems of unadjustment, persona! 
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be willing to experiment to find out—it is abysmally limited in resources 
to pursue the projected goals of prevention. The dearth of trained per 

sonnel in all areas of specialized aid to problem children has made virtu- 
ally impossible anything but the most obviously and direly needed rc 
medial treatment. Budgets, salaries, and professional status, necessary to 
implement both the programs themselves and the wider training of work 

ers to carry them on, improve but very slowly. Skeletal facilities—though 
at the start they may be useful for experimental purposes or to launch 
larger ventures—are sometimes worse than useless when the nature of 
staff and method reduces them to sterile gestures. They offer too easy 
rationalization that a problem is being solved when it is in fact increasing: 
from neglect. Much of the problem here is one of public relations: there 
is a serious need for educating the public to the necessity of supporting 
case work and related skills in more ambitious programs of preventive 
and curative aid. The difficulty is inherent partly in the youthfulness of 
professionalized social work and its focus on good work at the expense of 
public relations and partly in the difficulty of interpreting the subtleties 
of therapeutic method to the public. These limitations should not pre- 
vent a sufficient program of public information to enlist the needed sup- 
port; the mysteries of expert technique have proved no excessive deter- 
rent to development of public interest and support in other areas of 
scientific specialization, and there are outstanding instances of good public 
relations for social-work objectives and methods. Unfortunately atti- 
tudes toward social work still constitute a handicap in perpetuating, as 
they do, old and inaccurate stercotypes that arose from its philanthropic 
origins, Too, the intangibles of mind, emotions, and relationship with 
which case work is concerned make it difficult to capture the imagina- 


Clare M. Tousley, in Cooperative Interpretation, Proc. Natl. Conf. Soc. Work, 
1946, pp. 159-160, offers a good illustration of such a project in community educa- 
tion or public relations from an agency experiment in New York City: 

"Some four years ago the city's nonsectarian, Catholic, and Jewish family agencies, 
then numbering eight, decided to band together informally for the one purpose of 
presenting a common front and offering an interpretation of family service work to 
the big, sprawling city of New York, so that their services could be used more widely 
and appropriately, The immediate impetus was the war and a desire to be of quick 
and direct service to people with problems on the home front, The eight agencies 
together also issued several leaflets directed to diverse audiences, such as workers, 
schools, selective service boards, and veterans. The leaflet to be issued in the fall of 
1946 will be a generalized one on family counseling, directed to people from all walks 
of life. [Springboard to publicity was a subway card offering personal consultation on 
family problems through the eight agencies.] 

“We did not dream that the subway card would do much more than start people 
thinking that social work is for people from all walks of life. We were, therefore, 
exceedingly surprised by the rush of calls that began the very day the poster went 
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tion of the uninitiated. There is an understandable unwillingness to con- 
fess weaknesses in these areas. 

Related to both the problems outlined above, but important in itself, is 
the difficulty that arises out of the failure of community resources to carry 
on a critical self-analysis of their methods and accomplishments and to 
disseminate the information that should come from their experience, In 
general, not disinterest but lack of time and energy to go beyond the 
immediately required tasks of service and, sometimes, fear of unfavorable 
reaction to failures ‘however inevitable—have discouraged research and 
communication of experience that are very badly needed. ‘The lack must 
be remedied if methodology and policy in dealing with maladjusted chil- 
dren is to progress from remedial to preventive work. This implies, too, 
that where agency-mindedness predominates at the expense of service 
ind cooperation, the over-all effectiveness of our treatment resources will 
continue to be very incomplete. Delinquency prevention requires the 
improvement of all the major social services directed toward child wel- 
fare. Single and narrow programs cannot alone make very much differ- 
ence, 

When the limitations imposed by these several handicaps are realized, 
it is somewhat impressive to observe the variety of efforts that have been 
initiated to deal with the young preventively. Space limitations forbid 
extensive analysis of programs, and, in any event, information concern- 
ing their effectiveness is very inadequate. However, we shall consider 
below a few of the areas in which, on a segmental scale for the most part 
but with increasing coordination into larger circles of organization and 
planning, preventive work is being carried on and some of the note- 
worthy programs which aim at fuller resolution of the problem of delin- 
quency. 


up. The eight agencies had worked out with the Information Bureau of the Welfare 
Council a plan whereby the Council would handle all applications and route them to 
the appropriate agencies. . . . Within the three-week period in which the poster was 
on display some 900 people asked for help with their problems or requested informa- 
tion. More than 90 per cent of the inquirers were unknown to the Social Service 


Exchange. .. . А 

“The public who telephoned for advice were, during the first week, given a chance 
to unfold the nature of their request sufficiently to enable the Information Bureau to 
steer them to other than family agencies if this course seemed to be indicated. As a 
matter of fact, almost half of those who inquired were appropriately referred to some 
of New York’s 600 welfare and health agencies.” (Reprinted by permission.) — 

t Public agencies particularly, which must depend more immediately on politics and 
public opinion for their budgets, are inclined to appraise their own work least criti- 
cally. This is not, of course, the sort of self-appraisal that is needed in the effort to 


improve techniques in agency performance. 
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METHODS OF PARTIAL PREVENTION 


Dealing with the Family 

It is clear, first of all, that if there is to be any really effective curtail- 
ment of law violation in the society, it can come only through the 
medium of the family, since it is there that the attitudes and conduct 
are bred out of which antisocial lives develop. While other social in 
stitutions may do much toward improvement of human adaptation, their 
effectiveness is predicated mainly upon their channelization through the 
family system. Thus, for example, alterations through the church and the 
school promise no great effect upon personal adjustment unless they 
function through or with the cooperation of the family. This will be 
analyzed in more detail below. Certain of the factors inherent in the 
family that are important to prevention may be considered. 

Better children can come only from better parents. There is not very 
much that can be done—en masse—for children already badly unad 
justed. Indeed, all too little can be done for ill-mated incompatible 
parents or for their relationship to their children, Successful parenthood 
begins before the child is conceived, even before, marriage itself. It is 
dependent on two prerequisites: a good, sound, selective process in mar- 
riage, and, mainly, the preparation for marriage that has come through- 
out the life history of each mate—in his maturity and his adolescence, 
but even more in his childhood and in his parents, Forcing the issue back 
from mismated parents to their mismated parents offers a pessimistic 
perspective. Worse, the complexities and conflicts of urban society ap- 
pear to have generated increasingly disturbed parents and to have ag- 
gravated the unadjustments of their children. Fortunately, some improve- 
ment from generation to generation is possible. j 

The child of parents who are disturbed, insecure, neurotic, and badly 
mated—if nevertheless they possess intelligence, insight, and self-control— 
may be spared some of the psychic injuries to which those parents have 
been exposed. More healthy attitudes, smoother group adjustments, and 
more careful mate selection may be fostered even by mismated parents; 
if they have been able in addition to give the child consistent, whole- 
some affection and control, the prognosis is even better. Today the 
parents may themselves find a measure of improved adjustment through 
psychological therapy or education. Parents can improve somewhat 
through the will to be better parents. Education, premarital counseling, 
and family guidance provide no perfect substitute for marital adjustment 
based upon a substantial mutuality, but they can be guideposts for the 
pitfalls and can alleviate extremes of unadjustment and facilitate har- 
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monious relationships where these are possible at all. Formal devices 
can and should cut down on bad matings, improve the quality of good 
ones, and discourage the reproduction of the mismated and of those emo- 
tionally unsuited to effective parenthood. As parents improve, so as a 
result do their children. And the adjusted child who is cared for by un- 
derstanding parents is not a delinquent. The author does not mean to 
suggest that formal, rationalistic devices can come to substitute for good 
marriages between well-adjusted and compatible personalities. The point 
, once again, that man shows little evidence of moving toward a social 
organization where interpersonal relations would be normally and usually 
ıarmonious. Prophylactic and remedial measures are therefore necessary. 

In recognition of the significance of the family’s vital relationship to 
delinquency, there have been various approaches evolving to meet the 
problem through the parents, A singularly futile expression has been the 
popularity from time to time of attributing blame for the child’s behavior 
o those responsible for his care, In many jurisdictions an official authori- 
zation for this view may be found in statutes permitting the criminal 
conviction of parents for their responsibility in the delinquency of their 
offspring; this has encouraged the easy imputation of blamé to them, 
however unsound the moralistic and therapeutic implications of such a 
practice. In some communities this has led to the setting up of parental 
schools to which errant elders might be sent for some measure of com- 
pulsory education in parenthood. It has been fairly generally agreed that 
this approach has succeeded no more than could have been expected: 
intensifying the guilt feelings of those whose offspring have gone astray 
or attempting forcefully to inculcate a program of parent education is 
not sound policy either psychologically or pedagogically. As Dr. Law- 
rence K. Frank has pointed out, restoring parents' confidence in them- 
selves is one of the main jobs of persons who work with children, In 
San Francisco, where the parental school idea has been conducted more 
systematically and experimentally than elsewhere, a careful study of its 
operation has shown numerous serious hazards in the method: resent- 
ment by some mothers and fathers, fears aroused in others, feclings of 
failure and loss of face, and loss of children's respect for their parents.” 
These results are more than enough to condemn the approach. Else- 
where, fines, probation,.and even jail sentences have been imposed on 
parents deemed to have neglected their duty to keep their children from 
delinquency, Such punishment of parents, whatever else it may accom- 


5 The New York Times, Nov. 1, 1946. $ А 
è Sce the report of the National Probation Association on the San Francisco Parent 


Guidance Centers. 
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plish, certainly will not promote either sound parenthood or desirable 
filial responses. 

Contrasting with this moralistic and punitive attack, a really construc 
tive approach to the problem comes from an increasingly effective 
family social work: a field designed to strengthen family life through 
assisting individuals and family units and, so far as possible, to improve 
the community circumstances essential to wholesome family living. Pri- 
vate agencies, sectarian and nonsectarian, and governmental services 
(chiefly departments of public welfare) contribute to this work; many 
of them today, especially in moderate-sized cities, merge child-welfare 
services with their family case work for more completely integrated 
assistance.’ Increasingly, too, these agencies have come to recognize the 
significance of personality maladjustments in a family breakdown and, 
especially in private agencies, have extended their specialization in psy- 
chiatric case work. To a very limited extent this has occurred in public 
agencies as well. There is still far too little employment of case-work 
aid in the resolution of family problems because of unfavorable influ- 
ences of tradition and of family pride; education to its use is very much 
needed, but is likely to be slow in coming because of the dearth of 
trained workers to carry the load of cases that social agencies must sup- 
port even now. In relation to the broader function of improving the 
basic conditions of family living generally, family social work has been 
less successful, because of the size of its more immediate responsibility 
to help those already in trouble. Programs in education for family life 
would be particularly useful, as the Family Service Association of Amer- 
іса * has already emphasized, but thus far little has been done in this 
direction. Large family agencies do often participate, however, in efforts 
to secure legislation designed to improve the social and economic cir- 
cumstances of good family living. 

Family counseling, which is carried on in large part by the old estab- 
lished social agencies but which is also coming to be practiced increas- 
ingly by individual practitioners and clinics, offers much promise and 
some dangers. In an area where the divorce rates alone are a sufficient 
indication of the widespread need for help, trained and specialized skills 
focused specifically on the medical, emotional, and broader psychological 
requirements of the family can help to resolve difficulties before they 
become too serious. Provisions should be available in the community for 
the individual who feels the need for advice about his family relation- 
ships. Such facilities should be competent of course. "Traditionally much 


* See Earl №. Parker, Family Social Work, Social Work Yearb., 1947, pp. 176-182. 
* See the Report of the Committee on Current and Future Planning of the Family 
Service Association of America for proposals to increase family education. 
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of this advisory function, when performed at all (of course, many per- 
sons needing help have refrained from seeking it either out of pride or 
a lack of available and known resources), has been done informally by 
family physicians, attorneys, ministers, or friends, It hardly need be said 
that none of these roles, taken by itself, gives any assurance of qualifica- 
tion to deal with the often subtle, profound, and technical problems in- 
volved in family pathology. Today, though specialized skills for this 
work are being developed and counseling bureaus are being established, 
such qualified aid is still not available in most places. Unfortunately, 
too, the guidance of family relationships provides a rich area for ex- 
ploitation by charlatans and quacks.” Unlike such professionalized fields 
as mental hygiene, psychiatry, and case work, for example, there are 
no standards yet established to ensure the proficiency of the counselor. 
The unwary client may be lulled into more trouble than he already 
has. 

Most of the specific traits of the families of delinquents to which much 
weight has been attached are actually secondary qualities. The broken 
home is important to the child’s adjustment, to be sure, but chiefly be- 
cause of the underlying motives for its breaking: the disharmony that 
has passed the endurance of the mates may prove the undoing of their 
children as well, and divorce or desertion are mainly symptomatic rather 
than causal of their plight. Even domestic conflict itself is not the most 
basic fault in the problem conduct of children, but rather the mismating 
and parenthood of incompatible personalities. Family strife may be a 
matter of immediate significance to the child’s unhappiness and his con- 
duct, but characteristically if there is a solid bond of affection between 
parents, which is extended to their children, sporadic and even rather 
intense conflict may mark their relationship ( particularly among highly 
expressive persons) with no great significance for their children's be- 
havior. Similarly, disciplinary patterns and even alcoholism and other 
"vices" may assume some importance of their own through the imitative 
habits of their offspring, but the essential influence in each is generally 
the inadequate substructure of the parental personalities and relationships 
from which flows the failure to provide children the security and stability 


? Lee R. Steiner, Where Do People Take Their Troubles, 1945. Dr. Steiner presents 
an admirable critical survey of ways in which the public is exploited by quacks in 
their search for solutions to their problems. И d xs 

10 The publications of the National Council on Family Relations are pe 
most valuable available resources on domestic relations, clinics, and family-counseling 
methods; see, especially, their reprint Nos. 4, 12, 14, 26, 36, and 45. Two of the ed 
valuable recent books on the subject are Carl R. Rogers. Counseling and Psycho~ 


therapy, 1942, and Sidney E. Goldstein, Marriage and Family Counseling, 1945. 
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which they need for adjustment. The emotional atmosphere, the hostili 
ties, and the inadequacies expressed in the parent-child relationships do 
greater injury to the child than do his physical hurts. From a preventive 
point of view, then, it seems clear that the greatest hope for discourag- 
ing delinquency must lie in heroic efforts to improve the quality and 
harmony of the family system. No other class of changes could be so 
meaningful for the diminution of unadjustments. Nor would any be 
more difficult to achieve in a culture that is preponderantly and 
increasingly individualistic, hedonistic, and materialistic. Substantial 
change would mean a greater sacrifice of self-interest, of immediate 
and sensate pleasures, of the incessant seeking after economic symbol: 
of achievement than modern man displays any real inclination to make 


The School 


Next to the home the school is in the most strategic position in the 
community for the prevention of delinquency. The school, unlike othe: 
social institutions and agencies, has frequent, close, and continuous con- 
tact with all the children in the community. Its teachers have for the 
most part the respect and trust of the home, so that cooperative pro- 
grams—necessary to any really successful preventive work—should be 
feasible. Moreover, the training of the educator, whatever its present 
inadequacies, should be adaptable to the wider and more specialized 
skills in dealing with children that could greatly extend the role of the 
school in preventive and curative work for the unadjusted. The school 
enjoys a promising place in the community as an agency to cooperate 
in and often to initiate programs of aid to children who suffer from 
incipient maladjustments. 

There is much that the school cannot and should not be expected to 
do. The community and often educators themselves are sometimes ad- 
dicted to quite unrealistic extension and elaboration of the teacher's func- 
tions in loading upon the school burden after burden that some other 
social institution is attempting to avoid; the community has attempted 
to shift over to the school system parental training, religious and moral 
inculcation, civic education, character building, juvenile court functions, 
recreational leadership, and many other tasks. All this in spite of the 
fact that the school has been shown to be incompetent in personnel, 
equipment, and leadership for even its most pressing task of formally in- 
culcating knowledge and of passing on the cultural heritage. It is an 
illusion to expect teachers to discharge additional tasks before educa- 
tional budgets are large enough to ensure good instruction by a suffi- 
ciently large and competent staff. If and when the personnel problem is 
resolved to the extent of providing enough teachers who are trained to 
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teach, one may then look forward to their performing other supplemen- 
tary functions more adequately. Even then, however, they should not 
be expected to take the place of other agencies that are highly special- 
ized as to function. 

In relation to delinquency, specifically, the school should not be ex- 
pected to take the place of the home; the teacher cannot play parent 
surrogate to the large numbers of children who come under her influ- 
ence; any real attempt to do so would inevitably prove emotionally ex- 
cruciating to her even in the short run. It is not the teacher's role to be 
parent: the most that can be hoped from her is that she may observe and 
recognize the children who are having difficulties because of problems 
that are centered in the family and may bring them to the attention of 
those who are prepared to help. This is itself much to expect and cer- 
tainly will require both more specialized training and more individualized 
attention and interest than is characteristic today. The teachers of chil- 
dren should be warm, sympathetic, understanding persons, selected for 
such attributes in order to help to meet the emotional needs of their 
charges, but this is not maternalism in any real sense. More numerous, 
better paid, and more carefully trained and selected teachers with fewer 
duties irrelevant to the educational process can come to do more in 
liaison with the home.“ 


11 бее Caroline B. Zachry, A New Tool in Psychotherapy with Adolescents, 
Modern Trends in Child Psychiatry, Nolan D. Lewis and Bernard L. Pacella (eds), 
p. 85, 1946. Caroline B. Zachry, who was formerly director of the Bureau of Child 
Guidance of the Board of Education of the City of New York, described in her 
article the sort of high-school training she believed to be necessary to produce 
wholesome adjustment in the adolescent. Her comments are equally appropriate to 
the child in public school: P 

“The only kind of high school that can be of real aid to the therapist in the treat- 
ment of adolescents is a superior modern school. Its teachers are warm, understand- 
ing persons, who respond sensitively to their students, and to whom the students in 
turn respond. Its classroom organization, program of study, and teaching methods are 
planned to meet the special needs of adolescents. Its activities are real and vital, and 
serve as a means of inducting the student into the larger world of the community. 
He is given considerable responsibility for planning his work cooperatively with 
other students and for carrying it through. The program is rich and varied, offers 
opportunities for art expression, for carpentry work, arts and crafts and dramatics, as 
well as for academic work. Teaching is guidance in the generalized sense of the word; 
it does not mean the imposition of a fixed pattern of work or behavior, but allows the 
student enough freedom to make his own individual adaptation, and then provides 
assistance as needed. Finally the school is a center for wholesome social life.” (Re- 
printed by permission.) 

The relative disadvantage 
of delinquency prevention results in part i 
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Studying five hundred school teachers, Wickman found that they were 
most concerned about conduct transgressing their authority or violations 
of good classroom procedure and order. Mental hygienists, on the othe: 
hand, rate as serious evidences of mental ill health such forms of be- 
havior as seclusiveness, inferiority feelings, jealousy, unsocial and with- 
drawal behavior, unhappy and depressed reactions, The classroom nui- 
sance is generally not a serious problem socially. Apparently most teach- 
ers are almost completely ignorant of what “mental health and mental ill 
health look like.” 

The profoundly insensitive relationship to be observed in too many 
teachers is illustrated perfectly in the case of Lars; 2° 

LJ 


Lars Hansen, thirteen, was one of five boys brought to the Juvenile Cour: 
of Cook County charged with “shoplifting” in a Five and Ten Cent Store 
It was his first arrest. He was granted probation by the court, At the time 
of his court hearing he presented a very inadequate school report. His a: 
tendance was irregular and his conduct unbecoming. He displayed little in 
terest in his classwork. He was physically inferior and attempted to com- 
pensate for his physical inferiority by “cutting up” in the classroom. His 
capers apparently gave him the recognition he desired from his associates. 
The mother was advised by the Institute for Juvenile Research that-a change 
in the neighborhood and school situation would help considerably in effecting 
an adjustment. The family moved to an entirely new neighborhood. The 
first monthly report received from the new school made no reference to con- 
duct problems, and indicated that he was doing quite well in his studies. His 
attendance was regular. A month later a statement from the school reported 
irregular attendance, “poor” in studies, and definite behavior problems, It 
was learned from Lars’ mother that the teacher on the occasion of receiving 
the second monthly report from the court asked Lars in the presence of 
the entire class what he had done that brought him to the attention of the 
court, The mother reported a decided change in Lars’ interest in school. Pre- 
viously no one had known of Lars’ court record. Because of the discourage- 
ment, ridicule, and shame resulting from this situation, he resumed his former 
role. For two months he had remained away from the previous neighbor- 
hocd. Shortly after this classroom episode Lars returned to his former neigh- 


the following as most serious: inattention, carelessness, lack of interesting work, re- 
fusal to study, and tendency to disturb class routine. 

Charles Uger, The Relationship of Teacher’s Attitudes to Children’s Problem Be- 
havior, Sch. and Soc., vol. 47, pp- 246-248, 1938, observes that “teachers tend to ig- 
nore or underestimate the purely personal problems of children, such as shyness, un- 
socialness, fearfulness, or unhappiness,” although these are r:ost serious traits from a 
psychological point of view. 

15 Victor Н. Evjen, Schools and Delinquency, рр. 4-5, 1937 (a pamphlet). (Re- 
printed by permission.) 
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borhood, was involved in subsequent difficulty, and was brought to the 
juvenile court. 


Ideally every school system should have attached to it or continuously 
available to it the facilities of a psychiatric clinic or study home to w hich 
cases of apparent emotional or personality maladjustment might be re- 
ferred for observation and assistance. If teachers can be trained suffi- 
ciently and selected as personalties sensitive to the needs of childhood, 
they should be able to refer a large proportion of unadjusted children 
for clinical assistance early and thus prevent the development of serious 
conduct problems and delinquency. New York City provides for some 
measure of these desirable clinical facilities through "the Bureau of Child 
Guidance of the Department of Education. The city has a dozen child- 
guidance units, each consisting of one psychiatrist, three psychiatric 
social workers, two psychologists, a pediatrician, and clerical assistance. 
These are excellent functional clinics, but they cannot possibly handle the 
volume of cases which need attention in a school system of the size of 
that in New York City. The New York Board of Education employs 
fifty psychologists to aid the city’s 850,000 students, a ratio of one to 
17,000. According to the Association of Psychologists of the New York 
City Public Schools, the most desirable ratio is one psychologist for 
every 3,000 pupils. New York falls far behind progressive communities 
in its provisions for psychological service to the public schools." The 
Bureau of Child Guidance can handle only a part of the most pressing 
cases, The preventive work that might ideally be carried on through an 
early recognition of childhood difficulties is made impossible through 
inadequate provisions for staff. Some communities lack even the measure 
of diagnostic facilities to be found in New York City, but Chicago, for 
example, has nearly three times as many psychologists in proportion to 
its school population. 

Educational provisions for the deviant and unadjusted cannot stop w ith 
the setting up of a system of visiting teachers and of study home and 
mental hygiene or psychiatric clinics, though these can do much to secure 
for the child who requires it the specialized therapeutic treatment that 
may guard against delinquency. For most instances of children with 
psychological or conduct problems, the school must continue to pro- 
vide formal education to meet their particular needs as well as possible. 
Thus arises a perennial problem in pedagogical and administrative tech- 
nique: Should “problem children” be segregated in separate classes and 
separate schools where groups of unadjusted and delinquent boys are 
massed together (such special arrangements are frequently set up ex- 


16 Shulman, op. cit., p. 116. 
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clusively for boys, as in the “probationary schools” developing in New 
York City), or should they be brought as much as possible into contact 
with normal children in the regular schools? A few years ago there was 
a considerable vogue of “parental homes,” “truant schools,” and similar 
special educational provisions for recalcitrant children. The trend has 
been away from this sort of thing for the most part, but again today 
New York and some other cities are returning toward the policy of set 

ting up segregated classes and schools." The advantage of a system of 
ungraded classes for dull children is fairly clear, in that the pace of 
study can thus be better adjusted to their capacity; even here, how 

ever, there are problems for the individuals so treated that arise out of 
their too common classification as "stupid." There seems to be no morc 
adequate solution, however, for them. The case is not so clear for the 
segregation of problem children, however. . 

Ideally, in cases where the problems of personality are serious enough, 
children should be treated for their special requirements in groups estab 
lished according to their needs, and not simply on a basis of misconduct 
or general personality maladjustment. Crude forms of segregation arc 
likely to do more harm than good; if these individuals are to be taught 
separately they need programs and teachers that are adapted to their 
peculiar needs. On the other hand, there appear to be numerous and ob- 
vious disadvantages in establishing special schools for truants, court de- 
linquents who are on probation, or other cases of conduct problems: 
the "bad boy" status involved, the deleterious influence of excessive as- 
sociation with other misbehaved children, the feeling of difference from 
others, and—not infrequently—the deficiency rather than the needed 
Superiority of the education provided to such segregated groups.'* All 


V See The New York Times, Aug. 20, 1946, and Aug. 12, 1947. 

18 There are of course outstanding exceptions to this criticism of the quality of in- 
struction. See, particularly, Nathan Peyser, Character Building for Crime Prevention, 
Public School 181, Brooklyn, New York, Meta L. Anderson, The Binet Schools of 
Newark, and Edward H. Stullken, Monefiore Special School for Problem Boys, Chi- 
cago, in Glueck, op. cit. 

Concerning the need for expertness and adequate facilities to deal with the problem 
child, in school as elsewhere, see Lukas, ор. cit., рр. 38-39: 

“[ There] will yet be at least three prerequisites to any preventive program in every 
American community. First, no program calculated to prevent crime and delinquency 
or to treat offenders holds the promise of a substantial measure of success unless the 
personnel administering it is in all respects trained and skilled and warmly sympa- 
thetic to the needs of children and adults. Just the other day an eleven-year-old boy, 
despondent over the death of his mother only two months ago, was sent out of his 
classroom by a teacher who admonished him not to return until he learnéd ‘to behave 
like a gentleman” He promptly hanged himself with a girl’s jumping rope. . . . 

“Secondly, it should be by now obvious that every such enterprise must maintain 
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too often this device of “specialization” is merely another effort of the 
school system to simplify its work by excluding misfits. The attitude is 
expressed in a recent report of a committee of supervisors in the New 
York City school system that recommended the segregation of all delin- 
quent children, The committee suggested institutional care for “those 
truants, psychotic, neurotic, and antisocial pupils who cannot adjust in 
normal classes, special classes, or special schools.” Of itself this part of 
their recommendation may mean much or little, depending on the stand- 
ards employed and what authority is vested with power to determine 
‘who cannot adjust.” But the general bias in favor of relieving the school 
by putting the delinquent away in an institution is clear in the commit- 
тее? further statement: 


Judges assigned to the handling of truancy and juvenile delinquency cases 
should be urged not to return to school chronic truants and persistent. de- 
linguents, because such return without adequate corrective treatment not 
only encourages such pupils to continued defiance of social controls, but also 
exerts a detrimental influence upon their classmates and leads to a serious de- 
terioration of teacher morale.” 


One suspects that the problem of teacher morale is central in this 
exhortation from the schools. This explicit inclination to unload the 
problem cases lends support to Evjen's conclusion that the schools “are 
not doing their part to reduce delinquency. In fact schools are the greatest 


а program that is at least as attractive to youngsters with antisocial potentialities as to 
those who in the normal course of events would spontaneously refrain from antisocial 
behavior. ‘Problem children, as they are frequently called, indeed require more fa- 
i than nonproblem children. They deserve at least as many shrewdly planned 
es as do your children and mine who so far may have exhibited none of the 
cal symptoms we label ‘delinquent.’ Negro children require at least as many 
in some places more—opportunities for character-building, vocational, and recreational 
activities as white children. Like the bacillus in tuberculosis the predisposing factors 
in crime are no respecters of persons, They attack all impartially; they are unem- 
barrassed by any archaic notions of discrimination. The rich and the poor, the tall 
and the short, those who live in big houses and those who live in hovels—all are pos- 
sible victims. . . . 1 

“Finally, it seems trite to say that a program of prevention calls for close coordi- 
nation of all the forces of the community. No one yet possesess à patent on a suc- 
cessful technique of prevention; a monopoly just cannot be created in this field. There 
are no nostrums for antisocial behavior. The past and the present abundantly prove 
that, No agency can afford to advertise itself as possessing the sole formula or weapon 
to combat crime, because no single agency has the genius or the facilities with which 
to undertake such a difficult and delicate mission. Combined operations became fash- 
ionable during the last war; they are clearly indicated in the furure of our war on 
crime.” (Reprinted by permission.) 

19 The New York Times, Aug. 20, 1946. 
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feeders for the juvenile court. By their incompetent handling of the 
maladjusted child they are unwittingly doing much to spread delin- 
quency.” 0 

One of the commonest characteristics observed among delinquent and 
unadjusted children is the dislike of school and teachers. It would seem 
that any real solution to this problem lies not in penalty classes or special 
schools with long hours—or even incarceration as suggested for the New 
York truancy schools—but in vigorously attempting to adapt the educa- 
tional process to the needs and interests of children. The docile rote 
learner—so dear to the heart of the educator—and the nonaggressive but 
apathetic conformist, as well as the resistant problem child, could 4// 
profit by a vitalized education. If classroom organization, program of 
study, and teaching methods are planned to meet the interests and needs 
of children and adolescents at their level of development, with rich and 
varied opportunities for the expression of diverse abilities and sufficient 
elasticity to allow the individual some freedom in adaptation, there would 
be far less aversion and passive indifference to school,2 Again it should 
be noted that flexible programs and good teaching are largely a matte: 
of adequate budgets and careful selection. As one advocate of a liberalized 
educational process visualizes a good school system, it should have value 
in preventing delinquency: 2° 


When the educational program is so planned that it considers the individual 
child and his total needs, the school environment is attractive and a source of 
pleasure to the child; his interests are aroused and he is stimulated to attack 
the tasks before him rather than to be discouraged by them. He is able to 
build up part of his feeling of security through the satisfactions derived from 
his accomplishments. He feels that he is a worth-while member of his group 
since he is able to take his place alongside his associates as a contributing 
member. He is able therefore to identify himself with the other boys and 
girls with little or no feeling of being different. A child does not like to be 
different. His emotional responses are of a healthy and constructive nature, 
and consequently aid him in all his activities at work, study, and play. As a 
result of this satisfying type of educational experience his emotional, ethical, 
and social potentialities are helped to mature in a healthy direction, together 
with his body and intellect. Under these conditions the teacher, who repre- 
sents authority as well as instruction to the child, is looked upon not as an 
unfair critic and feared disciplinarian but as a friend and helper. 

This assumption of responsibility for the complete child has contributed 
markedly to the reduction of unnecessary failure and truancy, and cannot 


20 Evjen, op. cit., p. 2. 

?1 See Zachry, op. cit., рр. 79-89. 

22 Frank J. O'Brien, The Role of Social Services in Education, Natl. Prob. Assn. 
Yearb,, 1944, pp. 126-127. (Reprinted by permission.) 
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fail to ultimately manifest its far-reaching and positive effects in reducing the 
incidence of delinquency and mental disturbance. 


As part of the program of a socially motivated school system, there 
are numerous ways in which the school may be utilized for a more effec- 
tive employment of time, space, talents, and latent interests. In various 
communities a rather wide variety of experiments has been set up, some 
of which bear directly or indirectly on the problem of preventing delin- 
quency. A few typical ones may be mentioned: “Youthbuilders, Inc.,” 
organized in 1938 by a group of private citizens, has been adopted in the 
school systems of New York City (where there are 73 units), Philadel- 
phia, and Chicago. Its aim has been to train school children for respon- 
sible citizenship, an objective that has been sought under teacher leader- 
ship through rather widely assorted activities: organizing neighborhoods 
against race discrimination, raising funds for recreation centers, projects 
in public health and sanitation, adoption of schools and families in Europe, 
etc. In another experiment in Passaic, N.J., W. C. Kvaraceus has acted 
both as assistant superintendent of schools and director of the Children’s 
Bureau; to the latter are referred all complaints about children гесе ed 
by the Police Department and the schools and many others from social 
agencies, relatives, etc, Staffed in addition with a psychologist, a psychia- 
tric social worker, two attendance officers, three policemen and a police- 
woman, and clerks, and cooperating with the specialized resources of the 
community, such as the mental hygiene clinic, the Bureau attempts 
through study and treatment to handle all children who do not actually 
require “coercive action" or institutional commitment by way of the 
children's court. Thus court adjudications are avoided in a large propor- 
tion of cases and treatment is conducted largely through educational and 
social-agency resources," In Maplewood, N.J., a more limited and for- 
malistic plan provides for the voluntary attendance of parents at the 
school on one day each month when they may see an educ: tional film 
on parenthood problems and participate in discussion groups with mem- 
bers of community churches, racial groups, and organizations interested 
in good citizenship. Other experimental movements in education to dis- 
courage delinquency may be mentioned in passing: programs of family- 


life education in Toledo, Ohio; parent-education programs under child- 


23 See The New York Times, Nov. 13, 1946, Dec. 23, 1946, and June 20, 1947. 

24 William C. Kvaraceus, Juvenile Delinquency and tbe School, 1945; see also 
Kvaraceus, The Role of the School in a Delinquency Prevention and Control Pro- 
gram, Fed. Prob., vol. 11, No. 3, pp. 9-13, and Delinquency—A By-product of the 
School? Scb. and Soc., vol. 59, pp. 350-355, 1944. 

#5 See The New York Times, May 7, 1946. 
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guidance specialists in Rochester, N.Y., and San Francisco; courses in 
home living in the high schools of Highland Park, Mich.; programs of 
homemaking education for adults in the public schools of Omaha, Neb.; 
and in various cities the development of cooperative community in- 
stitutes on family-life problems and workshops on child development. 
Programs of this sort are far more desirable, obviously, than the coercive 
parental schools which have commonly been tried. Fewer of the parents 
of problem children attend these experimental programs than one might 
wish. 

More negative and coercive methods are suggested mainly to combat 
truancy in the pamphlet Juvenile Delinquency and the Schools in War- 
time, published by the U.S. Office of Education, devices which were 
used particularly during the war: more careful police checkup on main 
streets and parks, close cooperation with juvenile court authorities, mor 
conferences with parents and groups of parents by school authorities 
checking of motion-picture theaters and places of employment for thos: 
illegally avoiding school." For the most part, these devices—however 
effective they may be in some instances in getting truants back into the 
schools—do not touch the underlying problems out of which truancy and 
other related unadjustments arise. A much more positive program has 
developed in some communities in the wider use of school playgrounds 
and buildings for recreational, civic, and social purposes after school 
hours and at night. Both young people and adults have come to partici- 
pate in gymnasiums, arts and crafts, Shops, vocational courses, recrea- 
tional activities, etc. In 1945, the New York City Board of Education 
was operating about 117 afternoon and 130 evening recreation centers for 
children, adolescents, and adults of the city." All of this looks in the 
right direction of making the schools into real neighborhood centers for 
adults as well as young people. It would seem that its effect on delin- 
quency prevention is indirect and immeasurable but real, 

Before leaving the school, some further comment should be made about 
school-court relationships. Some students of the subject, particularly 
those with a strong educational bias, have favored the abolition of the 
juvenile court and replacement with treatment through the school. This 
proposition has the obvious merit of removing the delinquency status and 
the use of official coercion and institutional confinement—when those are 
unnecessary. The point remains, however, that some minority of cases of 
unadjusted children do need official and authoritarian control, sometimes 


26 Juvenile Delinquency and the Schools in W artime, U.S. Office of Education, pp. 
11-15, 1943. 

27 Today's Problems of the Youth of New York City, рр. 75ff., Board of Superin- 
tendents, New York City Public Schools, 1945. 
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segregation. So long as this is so there will be an important place for the 
juvenile court that the school cannot properly fulfill. The school can, 
however, do much more than it ever has for unadjusted cases in endeavor- 
ing to discover them before they are very badly adjusted, and can par- 
ticipate in the referral process by which these cases receive needed pre- 
ventive treatment. They can go beyond that to attempt themselves to deal 
with antisocial children or predelinquents and unadjusted children if they 
are adequately serviced by technically trained personnel for that pur- 
pose. 

The Scandinavian Child Welfare Councils, designed to keep children 
out of official children’s courts whenever possible, by "conciliation" in 
cases of misconduct in the neighborhood, and programs on a smaller scale 
in this country, such as that noted in Passaic, can perform a very valuable 
function in discouraging unnecessary arrests and court appearances and in 
providing relatively nonstigmatic treatment to unadjusted children. Need- 
less to say, programs of this sort require careful implementation with ap- 
propriate personnel and methed; it is not ancther task for the teacher. 
The teacher's interest and active aid in attempting to mect the educational 
and personality requirements of the individual child may be more easily 
secured, however, than has generally been the case in the school-court 
or even school-social agency relationships." Without attempting to dis- 
place the essential functions of the juvenile court, the school may come 


*8 Robert C. Taber, counseling director in the Philadelphia schools, in The Judge 
and the Schools, Natl. Prob. Assn. Yearb., 1944, pp. 41-43, has summarized most of 
the trenchant recriminations of the schools and courts in the following terms: 

“The courts have their pet peeves about the schools, foremost among them being 
that the schools are the ‘greatest buck passers on earth,’ and that they use the courts 
as a dumping ground for all their irritating youngsters who have the temerity to dis- 
turb their complacency. Teachers are condemned as frustrated old maids who live 
cloistered and unsatisfactory lives. Judges have protested that the word ‘di cipline 
has been lost to the vocabulary of educators; that children are permitted, if not en- 
couraged, to grow up with a disrespect for their elders and for law and order. Cla: 
room instruction has been denounced as lifeless, its very rigidity driving youngsters 
into truancy and delinquency. Teachers and principals have been described as so 
jittery that they send a child to the juvenile court on the slightest provocation and 
without one iota of supporting legal evidence. Teachers are reported to hamstring a 
court in its efforts to provide effective treatment by threatening court action as a 
bogey to bring a recalcitrant child into line. It is said that the schools expect miracles 
of the court or that after they have thoroughly confused a situation, they practically 
command the court to carry out a specific recommendation; that the schools would 
have our correctional institutions filled to overflowing if the courts were to commit 
all the children the schools wished removed from the community. 

"Schools on the other hand also have their pet peeves about the courts. They say 
that juvenile courts, instead of operating as a sociolegal body dedicated to the reha- 
bilitation of the delinquent as well as the protection of society, approach children as a 
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eventually to do much more than it ever has in providing preventive 
social services through the educational system. The most essential parts 
of such a program looking to the child's needs for adjustment are brought 
together by Frank J. O'Brien, associate superintendent of the Board of 
Education of the City of New York, in the following conclusions: ?* 


1, The change in educational emphasis from the teaching of subject mat 
ter to a responsibility for the wholesome development of the total personal- 
ity of each child is the result of the advances that have occurred not only in 
education but also in the many professions that contribute toward and assume 
a responsibility for the education and social behavior of children. 

2. Modern educational philosophy and practices recognize that the teache: 
is no longer a person but a "team" that includes the parents, clergy, cour: 
officers, medical, social, and recreational workers, 

3. The contributions to education by clinically trained personnel and par 
ticularly those of a child-guidance clinic are indispensable in any modern 
school system that is striving conscientiously to provide an educational oppor 
tunity for each child in terms of capability and limitations or defects. 

4. A child-guidance clinic in an educational system must, to make its full 
contribution, participate with teachers and supervisors in planning the gen 
eral program of education as well as provide examination and treatment fa- 
cilities for individual children who present problems of an academic, personal, 
or social nature. 


criminal court in miniature with emphasis on legal evidence, They protest that judges 
are either too harsh or too lenient, perhaps reflecting their need of the day; that court 
decisions may show no differentiation or consistency of treatment. At one moment 
the judge will give thoughtful consideration to the factors contributing to the situa- 
tion; next instant he seems to ignore them completely. 

“Teachers say that courts don't realize that youngsters can be ornery and that 
teachers are obliged to live with them day in and day out; that a given delinquent 
act may be construed as a childish prank when viewed alone, whereas if viewed in 
terms of a pattern of behavior, it can be understood how such behavior becomes un- 
bearable to classmates and teachers. Schools complain that politicians wield heavy 
influence; that all too frequently children are released at their request and are back 
home before the policeman who has taken the child to the house of detention has 
returned to the station house. They assert that probation officers are all too often 
persons who have failed in other fields of work and are suddenly benighted as pos- 
sessors of untold wisdom because of their vote-getting proclivities. Schools complain 
that probation officers who are cloaked with authority and who lack professional 
training wield this authority in a dangerous and uncompromising fashion thereby ag- 
gravating an already difficult situation. Too often their pat formula is to ‘pin the kids’ 
ears back.’ Schools further protest that courts persist in viewing truancy as the school’s 
responsibility and fail to recognize it as a violation of probation, with the result that 
although the school has exhausted its efforts, the probationer is permitted to go his 
merry way.” (Reprinted by permission.) 

29 O'Brien, op. cit., pp. 132-133. (Reprinted by permission.) 
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5. In a school system that provides clinical and social services in its pro- 
gram for the education of all children, there is a better chance for larger 
numbers of children to develop into personally happy and socially accept- 
able members of society than would ever be possible when this assistance is 
not available to the teaching and supervisory staffs. 

6. The provision of clinical and social services in an educational system 
makes it possible to recognize, understand, and treat those children who require 
special help; it provides a more effective educational experience for all chil- 
dren, and thereby contributes to a reduction in the incidence of neurosis and 
juvenile delinquency. 


Economic Changes 

Next to the family system perhaps the economic institutions have re- 
ceived the greatest attention in their relationships to delinquency and its 
prevention. The concentration of delinquency as well as other disorgani- 
zation in urban slums is taken to imply that successful prevention on a 
broad scale will require substantial changes within the economic order. 
Yet the nature of the relationship between crime and poverty is far from 
clear, since most poor people are not criminal. More significant, perhaps, 
rates of law violation are relatively low in societies with inferior economic 
conditions and extremely high in the United States, which enjoys the 
highest standards of living in human history, where in fact the rates have 
increased along with the improvement of real income. Popular shibboleths 
to the contrary, there appears to be no convincing evidence that the 
problems of personal and group maladjustment will be solved simply by 
the provision of economic security or of "adequate" living standards, 
whatever changing content that phrase may have. It is not economic pov- 
erty, in isolation, but a Gestalt of factors existing among a minority of 
the poor that leads them into trogble: inadequacy in homes, education, 
moral training, associations, and recreation. These factors, at least when 
they are combined with attitudes of hostility to authority and with a 
willingness to seek gain by methods legally and socially taboo, appear to 
be significant influences. ! 2 

There is good reason to believe, however, that the antisocial attitudes 
mentioned are the more important operative factors in antisocial be- 
havior—and they are certainly not class limited. In fact, they may well 
exist as commonly among people of adequate income who commit more 
sophisticated and subtle offenses and who are less frequently arrested or 
convicted for their infractions of the code. One class difference linked 
with the distribution of wealth is that among the poor, in general, in- 
dividuals may feel they have less to lose in reputation if they are ap- 
prehended in delinquency; they respond less acutely to the sanctions of 
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public disapproval, of the threatened criminal status, and of state penaltic 
Query: To what extent will improvement in the economic status of those 
who live in what are now delinquency areas reduce their hostilities to 
authority, their willingness to violate the law, and how much will it 
extend the deterrent efficacy of public disapproval of the offender? To 
What extent would the redistribution of wealth implied intensify the 
hostilities and illegalities of those who would suffer losses from such 
change? 

Recognizing the difficulties of evaluating relationships between eco- 
nomic factors and delinquency, опе may nevertheless formulate a few 
reasonable propositions concerning needs in this area: (1) Since poverty 
does produce numerous disadvantages in personal adjustment—those of 
ill health and poor educational training are most obvious illustrations- 
the diminution of poverty should mitigate those unadjustments and the 
delinquency which may proceed from them. (2) Far better training in 
moral and socialized behavior needs to be provided through all social 
classes as a deterrent to antisocial attitudes; expansion in formal and in- 
formal educational channels implies a heavy investment, but one that is 
well justified by its possible accomplishments. (3) Also, immediately ex- 
pensive but ultimately economical provisions need to be made for more 
adequate case finding of incipient maladjustments and increased thera- 
peutic resources to remedy them in their early stages. (4) Deemphasis of 
materialism would be a great accomplishment in the prevention of illegal 
behavior not only among adult criminal offenders but in the effects 
which such materialism has upon child rearing. Yet this change seems a 
highly improbable development in modern society, American programs 
for economic improvement promise no diminution of materialism in the 
spirit of the culture, e 


The Role of the Church 


The actual role of contemporary religion in delinquency prevention 
is not easy to evaluate. Its potential role is tremendous, but the fulfill- 
ment of that potential depends on the vitality of a religion in the lives 
of its professants. The formulation through religion of a standardized 
morality that is in conformity with the law (not all religious beliefs and 
practices in the United States are legal, of course, but the exceptions are 
in small minority faiths for the most part) establishes a system of social 
control norms that overlap substantive legal norms. Both are supported 
by the opinion of the church members and the threat of ostracism for 
deviation. In addition to this disapproval, however, the church adds fur- 
ther penalties in Support of its morality: the threat of eternal damnation 
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and, in some faiths, excommunication. Unlike the system of legal control, 
the church also promises comparably great rewards for conformity. 

Doctrines of church morality (the taboo on fornication, for example) 
have become widely diffused into the more general social heritage, with 
uncritical adoption of these norms as standard mores of the society: thus 
they are generally accepted as compulsives even among the nonreligious 
and are adhered to both out of habit and out of respect for community 
opinion. Hence, law, church doctrine, and general mores come into some 
measure of coordination with the ecclesiastical influence a very impor- 
tant component in all three historically. Moreover, all three, cach with its 
various sanctions, direct behavior in lawful channels; yet the relative 
effectiveness of each is impossible to measure either in its influence gen- 
erally or in the specific individual. There is abundant evidence in the rate 
of law violations of their common failures to control. However, since 
many individuals do not deliberately violate the law at all and, among 
those who do occasionally, most offenders conform their over-all be- 
havior to legal (moral and customary) standards, it is apparent that the 
norms do in fact have some efficacy in controlling conduct. The result 
is attained through the combined effect of state, church, and public 
opinion, 

Undoubtedly some rebellious individuals who are at once irreligious, 
antisocial, and criminal conform largely out of inertia to most group- 
accepted habits: it is the easiest course to follow and one that is inculcated 
from the earliest years. To a great extent this accounts for the con- 
formity of all men. However, in those areas where there are occasional 
serious temptations to deviation, different individuals will be differen- 
tially motivated by the social, political, and religious influences that have 
played upon them. The source and power of the motivations is impos- 
sible to determine in the usual case. Two conclusions may be derived 
safely, however, from an understanding of character development: these 
influences reflect mainly the strength (or weakness) of their conditioning 
through the family in early training in habits and attitudes. Law and 
morality are implemented largely through the home. Segondly, it is clear 
that religious beliefs and sanctions as such have played a rapidly dwin- 
dling role in determining behavior. Supernatural rewards and punishments 
appear to occupy a small part of the thinking and feeling that enter into 
behavior among most men. This is, of course, in remarkable contrast to 
earlier periods in world culture and even in this nation’s history when 
these sanctions have been paramount. Excepting in so far as doctrinal 
norms are fused into the general culture, religion can play no great role 
in man’s life unless it is vitally conditioned in his intellectual and emo- 
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tional processes. This requires more, obviously, than membership in a 
church or even than attendance—sporadic or faithful—at its services. 

Religious data on delinquents usually provide information either on 
church affiliation or church attendance. In light of what has been said 
above, neither is a meaningful measure of religious effectiveness. It is in- 
teresting to note that a large proportion of delinquents claim both to 
belong to a church and to attend more or less regularly. Undoubtedly 
many of them do, Their delinquencies are merely one type of indication 
of the failure of contemporary religion (as well as the law, the public, 
and their families) to control their behavior in accordance with legal 
norms, It has been popular among some criminologists to assume the 
irrelevance of religion to crime, or even its harmful effects, using the 
common observation of high offense rates among Roman Catholics as 
“proof.” Thus, for example, in the statistics presented by The Greater 
New York Federation,” it is shown that the religious affiliations of 7,426 
juvenile offenders were Catholic, 61.3 per cent; Protestant, 21.3 per cent; 
Jewish, 17.0 per cent. In the tota! city population the religious affiliations 
were Catholic, 36 per cent; Protestant, 37 per cent; Jewish, 27 per cent. 
Studies in adolescent and adult courts have shown roughly similar results. 
Such findings cannot, of course, be taken to mean that Catholic ortho- 
doxy promotes criminalism but probably reflects for the most part eco- 
nomic, nationality, and social influences that function differentially 
through the religious categories, 

Aside from the intangible influence of religious belief and practice, 
there is another, and perhaps more significant, effect on personal adjust- 
ment and on delinquency specifically through the church in its more 
tangible relationships. As has been noted previously, early philanthropy 
was largely sectarian and the later development of social services through 
organized agencies has perpetuated a predominantly sectarian structuring 
of assistance and treatment. Chapter XIV criticized the consequences of 
this organization of social resources on the grounds that it is grossly un- 
democratic, since it provides the individual with a wealth and versatility 
of resources or an utter poverty of them according to his religious affilia- 
tion and the finfncial status and development of social consciousness in 
his church; that it avoids the establishment of similar policies, methods, 
and even objectives in differing sectarian agencies through their inde- 
pendence from the control of public standards"; and that it discourages 
the over-all cooperation necessary for complete and adequate coverage of 


80 Greater New York Federation Yearbook, 1934. 

?1 See Chap. XV on practices of the Society for the Prevention of Cruelty to Chil- 
dren in their institutions of New York City. See also Justice Justine Wise Polier 
Everyone's Children, Nobody’s Child, pp. 230ff., 1941. 
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social needs, through the lack of sufficient coordination among sectarian 
groups. Out of all this has grown a spotty, uncoordinated, and extremely 
variable system of treatment and prevention that, in its assorted sectarian 
flavors, often smacks more of metaphysical ideologies and values than it 
does of social and biological science. 

In the fields of delinquency prevention and treatment the results of 
sectarianism can be particularly vicious from the point of view of the 
social scientist, since church affiliation may determine (1) whether the 
child will have any social resource at all to service his personal need, 
(2) whether the facilities of his church will actually meet his require- 
ments for adjustment or will attempt to circumvent them by a more or 
less purely religious rationale, and (3) whether—if he is a court case—he 
will be treated severely or leniently, moralistically or objectively, for a 
long time or short, by the particular sectarian institution or the probation 
officer of his own faith assigned to the case.** Whatever the results from 
a religious point of view, the therapeutic product is most inconsistent 
and undependable, This is not to say, of course, that religion may not be a 
valuable tool of treatment in some cases; but in sectarian-dominated in- 
stitutions, probation, and social agencies, it is often administered lavishly 
as a universal restorative without regard to, and actually as a substitute 
for, any real effort to discover the child’s needs and to apply treatment 
appropriate to them. 

The social services of the church can do much—and some of them do— 
in providing more experimental, intensive, and therapeutic assistance to 
maladjusted young people than public resources customarily are equipped 
to perform. In so far as they have provided the necessary clinical facilities, 
they—like the nonsectarian agencies—have contributed invaluably to pre- 
ventive work with delinquents and to the general fund of knowledge 
about therapeutic techniques. The jealous independence of such services 
from public standards, however, even sometimes from official scrutiny 
though they may be largely supported from community funds—means 
that the value of their work has depended too completely on the pre- 
dilections for or against the social and biological sciences in the particu- 
lar religious group. To the individual child it may mean the difference 
between personal rehabilitation and a permanent, morbid sense of sin and 
guilt. This is to say that the persisting role of the church in philan- 
thropy has come today to imply the massive power to curtail and discour- 
age the application of psychiatry, psychosomatic medicine, and pro- 
fessionalized case work to the disturbed and maladjusted with an em- 


з2 See Paul W. Tappan, Delinquent Girls in Court, Chap. VII, 1947, and Polier, op. 
cit, pp. 214-215. 
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phasis instead upon moralism, threats, and spiritual admonition. Sectarian 
social service has become far more than a mere promulgation of religious 
beliefs along with material beneficences; it has spread into Virtually all 
areas of social work. From the point of view of the individual child, and 
in light of the sort of problems with which modern social agencies pro- 
fess to deal, all treatment facilities, sectarian or otherwise, should, as a 
matter of public policy, be subject to minimum public standards and 
scrutiny on personnel, methods, and facilities, Instead, efforts in that 
direction are nullified as “attacks upon the church” and upon established 
charitable institutions, 


Community Organization 


Community organization and planning are matters of relatively recent 
development in the theory and efforts of modern social work, as has been 
observed, but they represent tremendously significant possibilities for 
the development of delinquency-deterring measures, Though, in the last 
analysis, it is improbable that this society will essay deliberately to revo 
lutionize its basic social and economic norms, it is much móre ready to 
attempt, while maintaining the existing values intact, to eradicate the morc 
deleterious by-products of cultural complexity, conflict, and materialism. 
The organization of community and neighborhood—and increasingly of 
state and Federal—efforts toward that end has recently become the focus 
of considerable activity among both governmental and private agencies. 
This development is a departure from the past in substantial respects; 
hence it moves ahead only in spasmodic and partial fashion against the 
resistant pressures of inertia and hostility from important vested interests. 
The movement is in essential conflict with strong traditions of separate- 
ness and inwardness in social agencies. 

The social-work process has functioned characteristically in segmental 
fashion to solve only limited problems and with limited groups. Private 
agencies with restricted budgets and narrow intake have generally been 
unable to assume obligation for full coverage cither as to the afflicted or 
as to their afflictions. Public agencies have long pretended to perform a 

?* Wayne McMillen, Community Organization for Social Welfare, pp. 93jf., 1945. 
MeMillen speaks from his experience in social-work administration as well as in edu- 
cation in describing the failures of coordination and the tendency of private agencies 
to form blocs in some communities. 

“Ideally, all agencies in the community, both public and private, should be secking 
identical or closely related objectives. In practice this seldom occurs. The private 
agencies, which, in general, tend to work together more consistently than the public 


agencies, constitute in many communities a kind of ‘bloc,’ playing a dominant role in 
joint planning and joint action. If the public agencies remain outside this bloc, they 
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residual task of assistance to those in need who would otherwise be un- 
attended, but have defined those residual requirements so narrowly by 
ancient conceptions of “abatement of pauperism"—according to which 
mainly temporary and material succor is provided the needy—that vast 
areas of adjustment problems have been virtually ignored in practice. 
Old traditions of restricting agency help to the financially destitute, to- 
gether with continuing limitations of intake based upon economic criteria, 
and the persisting odium that is attached in the minds of many financially 
independent people to the acceptance of social-work assistance have all 
militated against applying therapy above the poverty line where it is 
badly needed. 

In recent years there has been a growing recognition of wider and 
subtler needs among many who have lacked any resources to turn to 
and an accompanying realistic apprehension of the consequences of failure 
to provide for them. "There has also been an increased readiness on the 
part of public agencies, especially on a Federal level, either to provide 
for the "uncovered" or to stimulate, subsidize, and supplement local facil- 
ities, public or private, in fuller services. A large part of this development 
has been of a partial, ameliorative and stop-gap character, aimed at help- 
ing to solve particular narrow problems of limited groups. At the same 
time there have been increasing efforts at a horizontal approach to meet- 
ing community problems: to discover all the serious needs in a given 
problem area and to stimulate supporting services to meet them. This 
drive toward completeness of coverage, extending beyond mere mitiga- 
tion of poverty, is extremely important for the broader resolution of per- 
sonal maladjustments. Many private social agencies have also sought to 
promote this goal by establishing fee systems for those who can afford 
to and wish to pay for psychiatric case work or other services,” 

Community coordinating councils have endeavored to extend social 
ministration, particularly in services to youth. Today many forms of 
community organization are employed to broaden and strengthen service 
in areas of unmet needs; in fact, this is a major emphasis in the contem- 


do so, as a rule, by choice, either because they are completely preoccupied with 
their own programs or because they sce little to be gained through close association 
with other public and private agencies. 4 

"In some places the relationship between public and private agencies is characterized 
by antagonism and a spirit of criticism. To some extent this is a tradition inherited 
from the past, which may be further accentuated by wide differences in professional 
standards. Where this situation exists, the community organization activities of the 
social-agency group as a whole fall short of desirable standards of effectiveness.” (Re- 
printed by permission.) 

34 See Parker, op. cit., p. 177. 
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porary community organization moyement.** The importance of devot ing 
a far more penetrating attention to the discovery of problems and the 
grant of aid wherever it is needed is pointed out by welfare councils, 
councils of social agencies, community chests, and neighborhood councils 
in the municipality; boards of public welfare, planning commissions, 
youth committees and commissions on the state level; the U.S. Children’s 
Bureau and special commissions for children and youth federally; and in- 
creasingly today international organization and planning through the 
United Nations, Such endeavors look beyond measures designed to rem 
edy evils already consummated toward planful efforts at prevention. 
They seek the foci of social infection in order to remove, immunize, or 
compensate for them. This striving may in turn be realistic or senti- 
mental, too narrowly particularized or too impractically broad, well- от 
ill-supported, short-run or long-view, but it looks to the paramount goal 


#5 McMillen, op. cit, pp. 34-35, says of this development: 

"Community organization has been staked out as a process worthy of special studv 
for only a comparatively short period of time. Even during this brief period, how- 
ever, it has been possible to note certain changes and shifts in interest. In the earlier 
period the chief emphasis was placed on problems of coordination, Many agencies 
were operating in the same functional field. It was necessary to divide the field among 
them, to work out intake policies, to arrange for clearance and exchange of informa- 
tion. Some of the coordinating devices developed in that period have persisted and 
are still rendering an essential service—notably the social-service exchange. 

“Somewhat later, major emphasis came to be placed upon the cultivation of com- 
munity support. In order to attain this objective, it was necessary to undertake jointly 
a number of functions which had previously been the responsibility of individual 
agencies. Joint financing provides the most conspicuous illustration of this trend. The 
effort to obtain wider support in the community also led to increased attention to fact 
gathering, research, and interpretation. Social work has long been supported and 
directed by a relatively small group in the community, It became increasingly clear 
that this narrow base of support could be widened only by continuous dissemination 
of veritable facts concerning social needs. It was also recognized that effectiven 
along these lines would necessitate a cooperative approach, Councils and similar mu- 
tual associations tended, as а result, to take over from the individual agencies the re- 
sponsibility for directing research and for interpreting the findings to the community. 

“In recent years emphasis has been placed to a greater extent than ever before upon 
the formulating of programs to provide for unmet needs. Private agencies, both indi- 
vidually and through local councils or national headquarters, have proposed specific 
social programs to legislators. Social workers employed in the public social services 
have also found ways to inspire groups to address state legislatures and Congress and 
to sponsor specific bills relating to the social services. Research programs have re- 
flected this interest. Many studies have been undertaken to reveal the scope and char- 
acter of some particular need and to determine how the need may best be met. The 
question of interrelationships of agencies is not at present the dominant interest. 
Today the social agencies and the social workers are primarily concerned to arouse 
interest in the questions: What does the community need and how can we get what 
it needs?” (Reprinted by permission.) 
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of avoiding excessive and unnecessary disorganization through coordi- 
nated effort, 

The success of any of these movements in community or social or- 
ganization depends on more than the plan itself: immediately, it depends 
on the work of the individual agencies whose cooperation is required to 
implement the planning. But the community organization efforts are 
themselves prerequisite to the expansion of coverage to fulfill unmet needs 
and to provide for total problems. The greater versatility and wider ex- 
tension of effort is of inestimable significance for child welfare and de- 
linqueney prevention—in which atomistic programs have been (and still 
are, by and large) too much a matter of unguided good will and chance, 
and coverage has been sporadic, fragmentary, overlapping, and unen- 
lightened. Growing emphasis upon a horizontal slanting of problem analy- 
sis and treatment brings hope that, in a measure at any rate, order in 
individual lives may be compromised with the disorders of a highly dif- 
ferentiated society, and that, despite persisting heterogeneity and unin- 
tegration in the total culture, individuals may be brought into an ade- 
quate personal harmony and a sufficient integration in relation to their 
particular group and cultural affiliations. The possibilities of future pre- 
vention through coordination are suggested by numerous current de- 
velopments in the fields of social-work organization on a Federal, state, 
and local level, such as have been discussed in Chap. XIV. 


Chapter XIX 


THE PREVENTION OF DELINQUENCY: OFFICIAL 
METHODS 


THE POLICE AND RECREATION 


Modern police preventive efforts sprang originally from protective 
services for women and children and have developed in recent years into 
wider and more specialized areas of activity. The first protective service 
in this country was set up in 1905 in Portland, Ore., during the Lewis 
and Clark Exposition, and was designed to protect young girls." This and 
other comparable programs for several years were specifically woman’s 
plans, often staffed exclusively as a woman’s unit, and actively promoted 
by some of the leaders in the suffrage movement of the time. As early 
as 1888 in New York City, the police commissioner appointed women as 
matrons to care for women prisoners at the station houses; in 1920, by 
amendment of the City Charter, the rank and grade of police matron was 
replaced by that of policewoman, whose duties Were mainly to deal with 
the offenses of women and children,? 

In addition to policewoman activities, New York City in 1918 assigned 
a deputy police commissioner to head the welfare work of the depart- 
ment, and in the following years “welfare officers” were assigned in each 
precinct of the city to report on conditions contributing to delinquency 
and waywardness, to supervise licensed premises, to assist the Department 
of Education in truancy cases, and to work with parents and social agen- 
cies of the community.? Stimulated to action by Governor Smith’s State 


1See Helen D. Pigeon, The Role of the Police in Crime Prevention, Natl. Prob. 
Assn. Y earb., 1939, pp. 1-16. 

* See Chloe Owings, Women Police, pp. 160ff., 1925, New York City set up in 1914 
the Junior Police, organized to correct their “youthful errors by admonition and 
warning instead of indiscriminate arrest.” This development in crime prevention by 
reducing unnecessary arrest appears to have had no great effect due to the limitations 
of this technique, but it represented an early program expressive of the developing 
interest in the problem. 

* Under Commissioner Enright these "welfare officers" were charged with these 
duties by the Manual of Procedure, Police Department. of the City of New York, 
1924: 

“1. Being familiar with laws protecting women and children 

m. Supervision of dance halls, playgrounds, etc. 
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Crime Commission, New York City established an Advisory Committee 
on Crime Prevention in 1929 and from its recommendations a Bureau of 
Crime Prevention was established in the following year. The Bureau 
was made permanent by charter amendment in 1931, and in 1936 it 
became known as the Juvenile Aid Bureau, an official police agency to 
prevent "crime and delinquency among minors and for the performance 
of such other duties as the commissioner may assign thereto." * Since the 
functions of the JAB, as it is popularly known, are similar to those 
of preventive bureaus elsewhere, the official formulation of its duty is 
given here: 


The JAB shall be maintained for the purpose of: 

1. Carrying on a broad program for the reduction and prevention of de- 
linquency in New York City. 

2. Helping put into operation resources for the rehabilitation and adequate 
social treatment of juvenile delinquents and wayward minors. 

3. Instilling in boys and girls a respect for law and appreciation of good 
citizenship. 


“з, Maintenance of liaison with schools 

“4, Giving help in cases of destitution and unemployment 

“5, Interviewing parents and admonishing children found hitching, shooting craps, 

or committing other violations not requiring arrest 

“6, Visiting parents of children arrested: 

Welfare officers shall visit the homes of all minors arrested and charged with 
juvenile delinquency, observe the home conditions and advise the parents how, 
if possible, to better conditions, being careful not to do anything which might 
bring reflection on their official action.” 

With the development of the Crime Prevention Bureau program into the Juven: 
Aid Bureau, 1936 witnessed a drive toward intensified welfare and social-work activi- 
ties, As stated in the Annual Report, Police Department of the City of New York, 
1936, the JAB was concerned with the following: “(1) coordination of community 
resources in a council of social agencies, comprising settlement houses, community 
centers and other social agencies, as well as churches, police, precinct commanding 
officers, local businessmen, etc., to bring about a change in the behavior of the delin- 
quent and potential delinquent; (2) establishment of centers in locations where delin- 
quency rates were high and where there were no other community resources. Recrea- 
tion, arts and crafts, music, science, and dancing are included in the programs of these 
centers, as well as necessary individual social treatment or referral to a social agency 
of potential delinquents; (3) an intensive recreation program utilizing public vacant 
property, private vacant lots, empty buildings, schools, church playgrounds, supple- 
menting the facilities of existing agencies in congested areas.” This initiated the first 
effort of the JAB toward coordination of community facilities, though in practice—cs 
in the vast bulk of police department activities for juveniles in New York City—it 
involved chiefly a preoccupation with “constructive guidance of leisure time." 

Under this program 115 district councils were established in the city, predecessozs 
of the precinct coordinating councils under the JAB. 

* New York City Administrative Code, Chap. 18, Title A, Sec. 4342-40. 
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4. Assisting the patrolmen, through its activities, in bringing about a: 


creasing friendly relationship between the police department and 


Fic. 20. (Courtesy of the National Probation and Parole 


Association.) 


youth of New York City so that more and more the police will be 
looked upon as a protective rather than a merely repressive agency. 

* Manual of Procedure, Police Department of the City of New York, Chap, 10, 
Juvenile Aid Bureau, 
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In 1944, the Committee on Juvenile Delinquency and Crime Preven- 
tion of the International Association of Chiefs of Police initiated a nation- 
wide survey in municipalities of 25,000 or more to determine the pro- 
grams and activities of police departments acting cither alone or in col- 
laboration with other agencies to prevent delinquency.* From question- 
naires sent to 127 municipalities, seventy-nine answers were received over 
a period of eighteen months and among these, sixty-four departments re- 
ported some type of crime-prevention unit, with staffs ranging in size 
from one to 164 employees. A majority of these reported that in dealing 
with juveniles and adolescents they made investigations and studies “to 
secure proper adjustment"; the cooperation of community resources for 
various types of treatment was enlisted in most of the cities, In an earlier 
study of police programs conducted by the National Probation Associa- 
tion, out of thirty-two replies received, twenty-nine indicated the prac- 
tice of case investigation of juveniles, though this varied all the way from 
simple family interviews to careful analysis at a child guidance center 
where the police took some part in the testing.’ For the most part, these 
programs do not include supervision or treatment in any case-work sense, 
though loose usage of the terms makes difficult a determination of just 
how much work of a therapeutic nature the departments do, Nearly one- 
third of the cities (ten) attempted to carry some "case load" for treat- 
ment. John J. O'Connell reported for the study of the International As- 
sociation that the actions taken by the preventive units were chiefly the 
following: (1) increased personnel; (2) rigid supervision of parks and 
premises, ctc., where youths congregate; (3) improved recreational pro- 
grams; (4) action against or warning to parents; (5) establishment. of 
curfews; (6) lectures; (7) closer cooperation with courts, probation de- 
partments, and social agencies; (8) encouragement of vocational schools, 

An increasingly prominent development in the preventive programs 
during the 1930'5 was the organization of recreational activities by the 
police: 

Recreational programs are conducted by many of the agencies and in ргас- 
tically all instances the value of recreational facilities by public and private 
organizations within the community is deeply appreciated. Camping is also 
provided for by some. Many of the departments have organized youth or- 

^R Fifty-second Annual Conference of the International Association of 
hist ot Police, Dec. 11, 1945, Chief Inspector John J. O'Connell of the New York 
City Police Department, chairman. 

7 Pigeon, op. cit, pp. 3-4. А 

s John J. O'Connell, Report of Committee on Juvenile Delinquency and Crime Pre- 
vention of the International Association of Chiefs of Police, Proc. Natl. Conf. Juvenile 
Agencies, vol. 41, No. 4, p. 125, 1945. 
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ganizations, while others endeavor to coordinate existing facilities. Funds for 
recreational activities are secured in the main through public subscriptions, 
community chests, membership dues, and police shows.” 


This development has been explained on the grounds that the ordinary 
recreational agencies are not meeting the needs of the young people who 
are developing delinquent trends, and may express in part a common in 
terpretation of incipient delinquency as merely "improper play,” In 
the NPA study, thirty-one of the thirty-two reporting units made а 
regular practice of referring children to the recreational agencies of the 
community; half (sixteen) of them had organized their own recreational 
groups." The too shallow character of treatment thus provided, with its 
heavy emphasis upon mass recreational activities, is suggested not only by 
the types of remedial action taken (listed above) but also by the exces- 
sively simple view of causes attributed to delinquency by the police in 
some places, In O'Connell's report these were lack of parental supervi 
sion or guidance and parental ignorance or laxness, broken homes, idle- 
ness with no recreation program, improper associates, lack of religious 
training, and lack of education.” 


Police Prevention in New York City 

The program of preventive activities in New York City has been car- 
ried further, probably, than in any other community, but it serves very 
well to illustrate some of the major developing trends in police activities 
for the young. The JAB program referred to above is directed by a 
capable veteran career policeman, Deputy Police Commissioner Jaines 
B. Nolan, assisted by a captain, some fifteen lieutenants, and patrolmen 
and policewomen to make a total force of close to two hundred, It is 
composed of eleven unit offices dispersed through the five boroughs of 
the city and a service unit for case-work treatment, “Delinquents, poten- 
tial delinquents, and wayward minors” coming to the attention of the 
police from any source are referred to a unit office for investigation 
where a patrolman or policewoman is assigned to each case. He is sup- 
posed to interview the child complained about, his parents, his teachers, 
neighbors, the complainant, and others. Often cases are closed by con- 
ciliation or admonition at this point; others are “filed” without further 
action when no serious offense has been shown. Referral may be made to 
some neighborhood program, and very frequently it is made to some 


* Ibid, p. 124. (Reprinted by permission.) 
1 Pigeon, op. cit, pp. 6-7. 
п Ibid., p. 9. 
12 Report to the Fifty-second Annual Conference of the International Chiefs of Po- 
lice, 1945, p. 20. 
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part of the PAL recreational program. If the child is already active with 
a social agency, cooperation may be offered, or, though there has been 
no prior agency contact, if the case is believed to need intensive treat- 
ment, referral may be made to an agency willing to accept it. In some 
of these instances the referral is to the Service Bureau of the JAB, a 
division which—after expanding to some thirty-five case workers in 
1941—was abandoned by Mayor LaGuardia's orders and which was re- 
vived again in 1946 and which now numbers about twenty patrolmen 
and policewomen, a group selected for their “educational qualifications 
and aptitude for social work with youth." Cases so referred are cleared 
with the Social Service Exchange and, if taken for treatment by the 
Service Bureau, are followed through with interviews and a treatment 
program “similar to that of any other case-work agency," 

A clearer idea of the handling of cases may be drawn from the data of 
the Police Department's Annual Report on cases handled by the Bureau. 
Most of these cases during and after 1946 were initiated without arrest 
under a departmentally authorized procedure of limiting the power of 
arrest of children, except in certain specified cases, 


In 1946, the Juvenile Aid Bureau handled 27,067 cases, They received these 
from court, social agencies, schools, parents and relatives, personal applica- 
tion, other interested individuals, Juvenile Aid Bureau officers, police officers 
other than members of the Juvenile Aid Bureau, and other sources. There 
were 25,992 new cases in this total, of which 12,031 were trivial offenses and 


sponsibility for cases which were being treated by them at the time a com- 
plaint on the case was received by the Bureau. Five thousand and fifty-one 
were closed for other reasons, including moving out of jurisdiction, private 
placement for custodial therapy, death, and the like. In only fifty-four cases 
did the bureau go to court to seek a solution to the case. Every other facility 
was exhausted before this action was taken. 


їз Art. 10, Manual of Procedure, Par, 17 a: 

“In any other case where a child under 16 years of age is chargeable with a v 
tion of law other than the commission of a felony, unlawful asembly, carnal abuse, 
or one of the offenses enumerated in Sec. $52 CCP, no arrest of such child shall be 
made except upon the recommendation of a representative of the JAB based upon an 
investigation into all the facts and circumstances. Soch investigation shall be ics 
through immediate forwarding by the desk office of properly prepared ЈА Ы А -= 
to the JAB unit concerned. Pending completion of the investigation the Е 
be turned over to its parents or guardian. In case parent or guardian can't located 
such child shall be delivered to the JAB.” 
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"There were 435 cases requiring social treatment by the Service Unit of 
the Bureau. These were cases which could not be transferred to any public 
or private agency for service. 

'The problem of recidivism in these cases is of interest. The records for 
1946 indicate that of the 25,992 new cases, there were 8,059. repeaters or indi- 
viduals known to the Bureau for a previous offense. 


Tbe PAL 

The recreational program of the JAB functions through the Police 
Athletic League, the PAL, which was set up in 1932. This is not strictly 
a part of the police department, having been incorporated as a private 
nonprofit membership organization. However, it is sponsored and directed 
by the JAB, the same deputy police commissioner is in charge of borh 
units, and its headquarters is at police headquarters. The PAL is sup- 
ported by associate member fees, private contributions, and the proceeds 
of annual benefit performances. Originally the PAL was staffed by nearly 
750 employees of the Education and Recreation Department of WPA; 
with the abolition of the latter many of these people continued but were 
paid directly by PAL, Programs, some of them at the twelve indoor 
centers, are comprised of the following: 


Arts and crafts Story telling 
Aquatics Lectures 

Boxing Library 

Club organization Low organized games 
Dancing Motion pictures 
Dramatics Music 

High organized kindergarten games Nature study 
Newspaper Street games 

Physical education "Track and field trips 
Quiet games Special events 


Athletic tournaments are conducted primarily on playstreets and ath- 
letic fields. In addition there are annual outstanding events, including 
boat trips, camping at Fox Lair (the PAL camp), attendance at field 
days and meets, etc. To continue and expand these recreational activities, 
the PAL sought 1 million dollars in its annual drive for 1947; in most 
years $100,000 or more of its budget comes from the dollar contributions 
of the associate members, 

14 Аппий! Report, Police Department of the City of New York, 1946. 

1° Sce The New Fork Times, Nov, 27, 1946, Dec. 24, 1946, and Apr. 19, 1947, where 
Some of the programs of the PAL are publicized. 
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Precinct Coordinating Councils 

A recent phase of the police department's preventive program is the 
formation of precinct coordinating councils, begun in 1943, with а ѕера- 
rate council in each of the City’s eighty-one precincts. These are de- 
signed to promote the interest of community residents in delinquency 
problems and to employ the area’s facilities to best advantage for pre- 
ventive work, The captain of the precinct and the lieutenant of the JAB 
unit are members of the councils. Meetings are held once а month." 
There are both borough-wide and city-wide advisory councils for more 
complete integration. 

The police occupy a position relative to the delinquent that is impor- 
tant for several reasons: the child’s initial impressions of justice and au- 
thority are likely to be formulated to a greater extent by the character 
of the police and his relationship to them than is true of other agencies, 
judicial and correctional, that deal with youngsters; the high visibility 
ind sometimes close contact with the “cop on the beat” is an important 
clement in setting the tenor of the citizen’s feeling toward law and justice, 
Гоо, the police often deal with recalcitrant children in the neighborhood 
at an earlier stage and at a more critical point than is true of other 
agencies, A sound police handling of problem cases as they arise may 
do much to relieve unnecessary or harmful contact with court and treat- 
ment facilities and to enlist the aid of resources that best fit the require- 
ments of the individual. It is important that police work with children, 
utilizing as it does the power of an even wider discretion than is legally 
permitted in the handling of adults, be done with as much wisdom as is 
possible, 


LIMITS OF EFFECTIVE POLICE PREVENTIVE ACTIVITY 


Case finding and diagnosis (though not case treatment) are particu- 
larly important functions for the police to perform with the young if 
they are to fulfill a preventive function effectively. It is especially un- 
fortunate that, thus far at any rate, protective and preventive programs 
have not been sufficiently implemented by professionalized personnel, It 
is at least dubious that the police should attempt to handle programs of 
case-work treatment with unadjusted individuals: it seems clear that 
other agencies specifically organized and staffed for that purpose, lacking 
the disadvantages of the authoritative approach and manner, should per- 
form therapy; even in getting the voluntary cooperation of the "client, 
the police are at a singular disadvantage in comparison with the social 


16 Constitution and By-laws for Precinct Coordinating Councils, Police Department 
of the City of New York, 1943-1944. 
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agency. The undesirability of police treatment efforts seems clear if there 
are other agencies to handle specialized problems of unadjustment and/or 
if the police department does not staff itself deliberately and specifically 
with professionally trained and experienced case workers for that func- 
tion. The more usual practice of selecting from among those in a de- 
partment individuals who are interested enough to apply, particularly if 
they have had some college training or have had case-work practice even 
briefly in an unspecialized capacity or as a volunteer, does not promise 
any great success in attempting to treat unadjusted persons in family case 
work, A police department can, however, perform an invaluable task if 
instead of arresting children it makes good referrals of cases to appro- 
priate community agencies for specialized treatment. This itself requires 
that the department contain workers who are sufficiently well trained to 
diagnose the nature of a child’s problem and the kind of treatment that 
is required. 

Captain Rhoda Milliken, director of the Woman’s Bureau of the Wash- 
ington Metropolitan Police Department, has said, “Full understanding 
of other agencies’ functions and services and integration of the work of 
the police with that of other community agencies seems to us essential.” 1 
She deprecates the superficial and authoritarian techniques which are 
traditional and which are still characteristic of much police “preventive 
work"—curfew laws, "roundups," and demands for longer detention of 
young offenders. As another critic of these programs has pointed out: 


In only a relatively few instances did the inspired objective of a so-called 
"crime preventive" unit in a police department actually survive the initially 
enthusiastic period. While here and there, in other localities (than New 
York City) one may find impressive indications that police recognize intelli- 
gent prevention at the source as being at least as important as apprehension, 
it is unfortunately the fact that in most instances the aspect of their efforts 
that was intended to rise to the dignity of a preventive program soon degen- 
erated into a utilization of fairly typical police methods, 

The true measure of success of any police effort calculated effectively to 
prevent crime and delinquency will be reflected in the deeply rooted desire 
on the part of the entire community to extend well-rounded coordinated case 
work on an individualized basis to those members of family units who require 
relief on economic, social, and psychological levels." 


It is this author’s view that, as far as therapeutic treatment is concerned, 
it can be performed best by appropriate nonauthoritarian agencies of the 
community and that today at any rate these are the only ones that have 


"î Rhoda J. Milliken, Police Functions in the Field of Juvenile Delinquency, Proc. 
Natl. Conf. Juvenile Agencies, vol. 41, No. 4, рр. 113ff., 1945. 

18 Edwin J. Lukas, Can Crime Preventive Efforts by Police Be Helpful? Proc. Natl. 
Conf. Juvenile Agencies, vol. 41, No. 4, pp- 109f., 1945. (Reprinted by permission.) 
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provided a proper staffing for the purpose. In addition, as has been sug- 
gested previously, there is a tendency for official programs to become 
superficial and authoritative. The point is only too well exemplified in 
the words of one officer in charge of a juvenile bureau: 


Our principal means of assistance are interest and conversation, We contrive 
by every means available to keep alive our interest in the lad. We never allow 
ourselves to become discouraged or to lose faith in him, until the last shot is 
fired.[!] We appeal to human dignity, to the soul of the lad; we never slacken 
in the appeal until we find by the most conclusive and convincing proof that 
the youngster will not respond. . . . [It] is to be regretted that so much legis- 
lation carries with it the implication that policemen are unfit people to in- 
vestigate juvenile cases, Such statutes are nothing less than insults to police- 
men, who, taken as a group, are counted among the most kindly of men. 
Moreover, it dulls the edge of our interest in the problem of youth,’ 


It is perhaps unnecessary to comment that the “kindliness” of the 
policeman is hardly relevant to his fitness as a social worker and that 
“interest and conversation” or appeals to dignity and soul before “losing 
faith in the child” is of no large value as preventive or rehabilitative treat- 
ment for children who are really unadjusted. 

On the other hand a preventive contribution of the police can be made, 
as it is in New York City to a great extent, by facilitating specialized 
social agency and clinic contacts for the unadjusted children they en- 
counter. If the police do not themselves provide proper diagnostic facil- 
ities and personnel this should be done by cooperating clinics and child- 
study centers. The point should be made, however, that the coordination 
of effort between the police and other agencies reflects in considerable 
part the extent of cooperativeness of the latter and not police attitudes 
alone. With about a thousand social agencies in New York City, of 
which approximately six hundred specialize in family and child work, 
more cases should be handled by these resources in the interest of pre- 
ventive treatment than are shown by the departmental statistics. Fuller 
social agency cooperation might produce this result, 

It appears that in the coordination of community agency efforts to deal 
with the problems of delinquency, the police department should be active 
in cooperation but ideally should not attempt to administer such move- 
ments. When the police have initiated and directed coordinating councils 
the results have been, as one writer has put it charitably, “thus far un- 
spectacularly effective,” probably in large part because of the difficulty 
in securing agency cooperation. The highly formalistic procedure of 
“establishing cooperation” by police edict could not easily succeed in 


19 William T. Murphy, The Washington Experience, Proc. Natl. Conf. Juvenile 
Agencies, vol. 41, No. 4, pp. 119-120, 1945. (Reprinted by permission.) 
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stimulating enthusiasm for the project within the precinct, either among 
the residents or among the police officers involved. Even more impor- 
tant, the authoritarian vortex of such coordination would seem to spell 
the almost inevitable defeat of such efforts as may be put forth. 

There are other neighborhood and regional coordination projects in 
New York City, most of them established more recently and with a 
somewhat greater spontaneity in accordance with the needs of the par- 
ticular area, A number have been sponsored by the Welfare Council. 
The Lower West Side Council of Social Agencies, established in 1932, 
has carried on an aggressive program to prevent delinquency and crime 
under the leadership of Frederic M. Thrasher of New York Unive: 
sity. Thus far there has not been the over-all organization of coordi- 
nated projects that might lead to a highly increased effectiveness of 
social-agency efforts throughout the city. 

Aside from moralization, admonition, and ordering and forbidding—a!l 
excessively prominent in official treatment at the various levels of dealing 
with the offender—there is too great a reliance upon formal repressive 
measures in police work for effective prevention. Typical forms may be 
seen in the following illustrations of efforts during the war years to 
cope with the increasing problem of delinquency: 


POLICE START CHECK OF ALL DANCE HALLS 


Valentine orders closing of any place where boys or girls under 18 
are found, Mayor's order extended. 


NEW HAVEN CHILD CURFEW 


Old 8 р.м. limit is invoked in move to cut juvenile сгіте,22 


CITY CLAMPS DOWN UPON POOLROOMS 


Test case opens way to strict ban on places in vicinity of churches 


and schools. Enforcement of curb viewed as blow to incubators of 
juvenile delinquency.** 


8 MORE YOUNGSTERS SEIZED BY PATROLS 


Midtown roundup of teen-age boys, girls now totals 51 [in Times 
Square during two weeks].2# 


20 See Frederic M. Thrasher, Reaching Crime Causes by Coordinated Action, Natl. 
Prob. Assn. Yearb., 1936, pp. 1-24. 

21 The New York Times, March 1, 1944, 

22 The New York Times, Aug. 12, 1946. 

28 The New York Times, July 23, 1946. 

24 The New York Times, Feb. 26, 1944. 
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POLICE DRIVE ON “BOBBY-SOX” GIRLS WILL CURB TEEN- 
AGE NIGHT OWLS 


A drive to remove from dance halls, bars and grills, movie theaters, 
and railroad and bus terminals girls of high-school ages who “are 
often found in company with service men." ** 


POLICE TO CHECK UP “SUSPECTED PLACES" 


Ordered to investigate all premises on precincts’ list of former 
crimes.?* 


The negative and repressive aspects of ordinary police work are often 
carried much farther than mere censorship, curfew, roundup, etc., with 
correspondingly more serious injury to public, including child, attitudes 
and relationships to authority. The primary interest of the police in 
"efficiency," in apprehending the offender and repressing the criminal— 
even where brutality and homicide are employed—extends to children 
and adolescents directly as well as indirectly." Inevitably excessive force 
nullifies the effects even of the advantages that the police enjoy in secur- 
ing a “good press.” Accomplishments of the juvenile bureau may be un- 
done by the ordinary patrol, 


COP’S SHOT HITS BYSTANDER 


Patrolman nabs two young (age 14) auto thieves, 


PATROLMAN KILLS YOUTH 


16-year-old shot when running away from auto accident, 


POLICEMAN SHOOTS BOY (AGE 17) 


Youth in hospital after gang row in Inwood Hill Park.?^ 


EX-NAVY SEAMAN (AGE 21) FATALLY SHOT AS HE FLEES 
POLICE 


Was seized with companion while trying doors of filling station.” 
25 The New York Times, Feb. 15, 1944. 
20 The New York Times, Apr. 8, 1946. 
27 See Paul W. Tappan, Official Homicide, Forum, vol. CVI, No. 5, pp. 400-406, 

1946, for a criticism of police use of excessive and illegal force. 

28 New York Post, Nov. 9, 1945. 

29 The New York Times, Feb. 8, 1946. 
30 The New York Times, Sept. 8, 1945. 
81 The New York Sun, Aug. 20, 1945. 
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BRONX YOUTH, 17, IS SHOT FLEEING COP 


Patrolman surprised him and three companions playing blackjack, and 
fired two shots to halt their flight. Men are being held on disorderly 
conduct charges.?? 


BOYS, 13 AND 16, ROB STORE 


Brothers caught after a chase by police in an auto.?? 


4 CAUGHT IN WILD CHASE 


Police fire 12 shots at youths in 60-mile-an-hour pursuit.“ 


Recreation 

A main balance to negative programs of police prevention (and to the 
hostilities that are engendered in the repressive approach) lies in the 
developing police programs of recreation. The author has already ex- 
pressed the view that the justification for elaborating a large and ex- 
pensive program of play activities must depend mainly on arguments 
for general child welfare rather than the delinqueney prevention on 
which they are commonly rationalized. Concerning the work of the 
PAL in New York City, the commissioner said last year that some 
20,000 out of the 30,000 JAB cases "easily fitted into the league's recrea- 
tion program." * That such referral for recreation may have its uses 
there can be no question. But that it will in fact “instill in our growing 
boys and girls good character and a sense of responsibility” defies be- 
lief. The relative ease and cheapness of administering mass recreational 
programs in comparison with individualized case work should not blind 
the student to a realization that unadjustments of any depth or serious- 
ness require far more than partial direction of leisure. A police-directed 
play program does have value in promoting cooperation by fostering “a 
friendly relationship between our youth and those who enforce the law, 
so that more and more the police are looked upon as a protective rather 
than merely a repressive agency.” But as Helen Pigeon, of the National 
Probation Association, has said: 


Naturally the question arises: Is this [recreation] a police function? Quite 
as naturally the recreational agencies will answer no, and the best opinion of 
the day seems to be in accord with them. The police cannot properly take 
over these functions any more than they can do intensive case work, and the 


#2 The New York Times (undated). 

88 The New York Times, Sept. 11, 1947. 
34 The New York Times, Nov. 30, 1946. 
2° Тре New York Times, Apr. 25, 1946. 
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recreational agencies are right in pointing out the lack of trained leaders and 
facilities in such setups under police auspices.?* 


She points then to the fact that most American communities have 
failed to provide adequate recreation through other agencies. It would 
seem, however, if her view is well taken, that recreation belongs else- 
where either as a governmental or a private agency function and that it 
should be encouraged to develop there and not in an authoritative set- 
ting that it will be slow to leave. As W. P. Brown of the New York City 
police department has put the matter in a communication to the author: 


Unfortunately, in many cases, the police with relatively large and adaptable 
organizations and with a marked prejudice against working closely with ex- 
ternal agencies were ushered into these communal fields before other groups 
could stake their claim, All too often the picture thus created has been dis- 
tinguished by a lack of cooperative effort and a disinclination on the part of 
the police to surrender any part of the monopoly they have held. The question 
of the justification for diverting police personnel and funds into casually re- 
lated fields when competent agencies designed for those functions are al- 
ready in existence has been quietly forgotten. 


The most favorable case for expanding public recreational facilities 
has been made out, naturally enough, by the recreation commissions that 
have studied the problem with a view to developing new programs. 
The conclusions and recommendations approved by the Chicago Recrea- 
tion Commission after studies in that city are summarized below. They 
imply, of course, a considerable significance for delinquency prevention 
through directed play activities: ** 


30 Pigeon, ор. Cit, p. 9. (Reprinted by permission.) 

John Slawson in his article, Individual Factors in Crime Prevention and Treatment, 
Natl. Prob. Assn. Yearb., 1936, p. 189, discussed the mass recreation program of what 
was then the Crime Prevention Bureau of the Police Department in New York City, 
expressing a view similar to that taken by Pigeon: 

“Some of us are skeptical about the efficacy of this measure as a treatment process, 
even though increased recreational facilities for the city are always desirable, lt is 
doubtful whether a mass program of this kind can possibly be effective in resolving 
emotional conflicts of those who are suffering from problems of personality. Person- 
ality maladjustment requires more subtle instruments than mass recreational oppor- 
tunities, And those who already have developed these problems will probably not be 
reached by this mass program. In treatment through the group, as in case work, we 
cannot possibly sidestep the individualized approach by skilled procedures utilized by 
persons especially qualified to produce therapeutic group situations that will result in 
socialization of antisocial or unsocial children.” (Reprinted by permission.) 

57 Ernest W. Burgess, Delinquency or Recreation, Natl. Prob, Assn. Yearb., 1943, 


рр: 147-148. (Reprinted by permission.) 
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1. More supervised recreation should be provided in all the neighborhoods 
of the city especially where the delinquency rate is higher than the average 
for the city as a whole. Additional provision for recreation is imperative in 
neighborhoods with high density and congestion of population, 

2. In every neighborhood of the city where the delinquency rate is higher 
than the average, a local community committee or council should be organized 
representing the home, the church, and other neighborhood institutions to 
cooperate with the juvenile court and its probation workers, with the juve- 
nile officers of the police department, and with schools in working out a plan 
whereby special attention would be given to meeting the recreational needs 
of juvenile delinquents. 

3. There is a great opportunity to increase many forms of outdoor recrea- 
tion, for example, on vacant lots in congested neighborhoods. 

4. There is great need for many more small playgrounds accessible to chil- 
dren. 

5. Every effort should be put forth by recreational agencies to reach boys 
from fourteen to seventeen years old. This is important because many delin- 
quent careers are started or become fixed in these years. 

6. Special attention should be paid by recreational agencies to ways and 
means of attracting and holding delinquent and predelinquent boys. They 
are more active and restless than other boys. These "hell-raisers" as they are 
called are a challenge to recreational leaders who are face to face with the 
task of making constructive activities more exciting and thrilling than de- 
structive acts, 

7. Recreational facilities for girls need to be expanded until they are on a 
par with those provided for boys. This is particularly pressing in wartime for 
girls in their early teens. 

8. Finally it must be recognized that recreation is only one factor in the 
treatment and prevention of juvenile delinquency. The areas of higher rates 
of delinquency are those with the greatest concentration of poverty, bad 
housing, and broken homes. Since delinquency is found in the more disor- 
ganized areas of the city, more attention must be given to feasible means of 
community organization to deal with the problems of neighborhood life. 
Only in connection with an integrated program of community organization in 
Which are included the institutions of the home, the school, and the church 
can recreation function effectively as a character-building and delinquency- 
preventing activity. 


n.i 


It is claimed that by means of such programs as this the rates of delin- 
quency are quickly cut down, and often supporting statistics are given 
in proof. A warning about this evidence should be borne in mind: 
quite often the recreation program is worked out in cooperation with 
the police to the end that arrests may be cut down and the children 
referred to the agency for directed play instead of to court. In those 
instances where the child's conduct, personality, and history do not in- 
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dicate the need for a court hearing and official treatment, this avoidance 
of arrest is a thoroughly desirable development. However, the fact that 
fewer children are arrested or fewer brought to court as a result of 
changed administrative practices of the police department offers no 
proof whatever as to the efficacy of a play program. A critic of the ex- 
aggerated claims of recreational leaders provides a good specific ex- 
ample of this: ** 


Prior to the building of this boys’ club 100 boys in this particular commu- 
nity had been arrested, year in and year out. Of these 100 boys approximately 
five had committed a serious offense such as larceny of an automobile or 
burglary, and the other 95 were involved in such minor offenses as stealing 
an apple from a fruit stand or other form of petty theft, profane and in- 
sulting behavior, breaking a window, yelling late at night, bothering the 
neighbors, and being a nuisance, These 100 boys when arrested were taken to 
the local police station and all had arrest cards made out for them. Five would 
be held over to the juvenile court; the other 95 would be subjected to a 
severe tongue lashing in the presence of their parents and after a threat by 
the police officer they would be released. 

Then dawned the millennium with the building of the boys’ club. One of 
the first actions of the supervisor of the club was to have a conference with 
the juvenile officer. The supervisor pointed out that boys who were arrested 
for minor offenses should be sent directly to the boys’ club rather than to the 
police station. . . . So the local police station and the boys’ club commenced 
to work together in an enlightened, progressive, modern crime-prevention pro- 
gram. None of us would question this arrangement as a decided improvement 
over previous practices, However, at the end of the year while 100 boys had 
been arrested for approximately the same offenses that had prevailed prior to 
the introduction of the boys’ club, the police records showed only five cases, 
and hence the boys’ club claimed a 95 per cent decrease in delinquency. And 
so it goes. 


There is some danger, in the zeal to cut down arrests or court ap- 
pearances of children, whether or not this is associated with a recrea- 
tional program, that many children who do in fact need treatment either 
through court facilities or private case work and clinical resources will 
be dealt with too trivially by mere admonition. They may be dis- 
charged too often with a warning or they may be referred to a mass 
recreational program in which their particular needs are not met. Unless 
there is either a real group therapy over and above mere recreation or 
an affiliated. case-work service, the delinquent child will often become 
worse adjusted through neglect. "This point is very effectively made by 


48 Saul D. Alinsky, Heads I Win and Tails You Lose, Natl. Prob. Assn. Y earb., 1946, 
pp. 43-44. (Reprinted by permission.) 
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Fred J. Murphy, probation officer in Malden, Mass., in criticism of ef- 
forts to diminish delinquency simply by refusing to recognize it offi- 
cially: 29 


The whole subject of informal handling of cases by agencies, authoritative 
and otherwise, apart from the court will bear scrutiny. In one area it was 
known that court was actually being conducted in a police station. The police 
executive had been interested in a crime-preventive program, and realizing 
that court statistics had failed to reflect any downward trend in the delin- 
quency rate, he had decided to save face and his program by concentrating 
on controlling court appearances rather than preventing actual delinquency— 
in other words, a program of saving records rather than children. 

One judge dealing with youth had a girl before him for her first court 
appearance only after she had had eleven separate police station contacts. 
In each instance she had been given a “sermon” and released, She was street- 
wise enough not to get involved in the same area twice, but by the time she 
reached the juvenile court with no previous record, she was so steeped in un- 
official delinquency that no constructive work could be done without segregat 
ing her from the community. Another example involved a police station cap- 
tain who in one year had cleared 582 girls, arrested and released in his « 
department. Since most of them were in the teen-age group, it can be as- 
sumed that many fell within the juvenile court age range. Yet from all seven 
city stations, a total of only 82 girls appeared in court that year. 


'THE COURTS AND PREVENTION 


This volume has already elaborated at some length the view that it 
is not the proper function of the courts to attempt by their treatment 
to prevent initial delinquencies and that they should step in to control 
and rehabilitate after the failure of other agencies and institutions of 
the community in prevention has been attested by the child's delin- 
quency. This point will not be labored further here, but it may be 
well to point out again in review of what has already been said that 
there are widespread and significant movements in the juvenile and ado- 
lescent courts of the nation to expand their area of power to the pre- 
ventive field. Unofficial treatment of the predelinquent is one of the 
most important among these, essaying as it does either through proba- 
tion officers or cooperating voluntary assistance to provide some sort 
of case work to children who come to the court and reveal personal 
or social problems without any serious misconduct. In some courts 
even "preventive adjudication" may be used, under a theory that antic- 


29 Fred J. Murphy, Delinquency off the Record, Natl. Prob. Assn. Yearb., 1946, pp. 


185-186. (Reprinted by permission.) 
40 See above, Chaps. VIII-IX. 
41 See above, pp. 200-204. 
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ipatory official action may keep from going astray the child who is on 
his way to delinquency. The common technique of prehearing investiga- 
tions in children’s and youth courts is usually an evidence of preven- 
tive purposes, designed as it is to discover the child’s unadjustments 
rather than his delinquencies; it may be followed, as has been seen, either 
by formal adjudication and treatment or unofficial treatment with pre- 
ventive purposes in view. In urban areas where unauthoritarian and non- 
stigmatic social agencies for diagnosis and treatment exist, there is least 
justification for these methods. Yet it is in such places that the courts, 
as well as police departments, have carried their participation in preven- 
tive work farthest. In rural areas, where social resources are limited, the 
children’s court has often been one of the very few facilities to deal with 
the child in the past. This has sometimes implied that—aside from home, 
church, school, and family physician—there has been no strictly preven- 
tive agéncy available. That situation creates a problem of great subtlety, 
calling for the discriminating determination of the rural judge as to 
whether in given instances it is better to leave the mildly unadjusted or 
predelinquent child untreated or to apply court methods and resources, 
their limitations withal. It appears that this difficult question has been 
solved more often through conformity to the demands of parents or 
other complainants rather than through the sound and wise discretion 
of the court. Today, in any event, this particular problem becomes 
less acute as public resources for social treatment are made more and more 
widely available to rural areas through the provisions of the Social 
Security Act, particularly its provision for aid to dependent children. 
Generally, nonjudicial facilities can be called upon to aid dependent, 
neglected, and predelinquent youngsters without resort to the court—and 
ordinarily with a considerably higher level of skill in personnel and 
method employed than has characterized treatment through the courts. 
Unfortunately, however, the tradition for parents to call upon the court 
when trouble looms and for the court to respond to their pleas has been 
so thoroughly established in the culture that for a long time to come 
one may expect unnecessary authoritarian handling of problems that are 
not actually delinquent. In so far as trained public and child-welfare 
workers cooperate with the children's courts today—as they often do in 
rural areas—there will at least be an improved quality of service per- 
formed, though it appears better for their work to be carried on inde- 
pendently of court authority rather than as an adjunct to the court. 
This raises a point that needs reemphasis: the children's court, urban 
or rural, can carry on a tremendously important function in prevention, 
one that is analogous to the appropriate role of the police in prevention. 
They can constitute sources of referral of cases to the agencies of the 
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community that are prepared to perform specialized child-welfare treat 
ment. At the intake and hearing Stages, particularly, of court action 
(and similar phases of police work) a major contribution may thus be 
made to the organized preventive efforts of the community. This implies, 
of course, that intake officers, judges, and probation officers need to be 
expertly qualified for the referral function; they must know what the 
available resources are and have sufficient general diagnostic skill to 
make proper referrals. Obviously, too, if this work is to be performed, 
the agencies of the community must be prepared to take cases that are 
prudently referred. Such cooperation in receiving cases from public and 
especially official sources has been far from what it needs to be. It ap- 
pears, however, that when it becomes clear court policy to make reason- 
ably expert referrals through trained court workers, then social agencies 
may come to provide care to children who have had a court contact 
without assuming—as many do today—that irreparable injury has already 
been done by unskilled handling. In so far as private-agency resources 
cannot or will not provide the needed care by reason of limited intake, 
in the interest of prevention service should be available from specialized 
public, but nonjudicial, agencies, 

In addition to the preventive job of case finding and referral, courts for 
the young may also perform another kind of prevention on a different 
level. For children who have already committed their first delinquencies 
and need formal court action, far more effective diagnostic and treatment 
provisions should be available through the court. With improvement in 
the caliber and number of workers much more successful results should 
be obtained in rehabilitating and retraining offenders. Wide extension is 
needed in clinical, probation, and institutional resources, Without such 
increases a skeletal organization for treatment cannot hope to perform a 
really effective job of preventing recidivism through reconstruction of 
the antisocial. 

Finally, and most important of all, the student must remember that the 
prevention or treatment of delinquency is a total process in which the 
court—or any other resource—is but one part. For the effectiveness of the 
whole, it is necessary that the parts (social agencies, social institutions, 
police, courts, clinics, probation, shelters, foster homes, institutions, etc.) 
be individually capable. It is just as important, however, that they work 
together as a coordinated and interdependent group. To the extent that 
they are disjoined in philosophy, policy, objectives, or basic method, 
prevention and treatment must fail. When they are coordinated, special- 
ized, and expanded in their resources, they can accomplish as a team 
much more than they have ever done. They will not come to prevent 
all delinquency, or even to correct all delinquents, but together they 
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can cut to a fraction the unadjustments that contemporary culture en- 
genders. 


When children's lives are concerned, it is not just a question of patiently 
awaiting improvements which the presence of forces already operating may 
in time bring about, Actual damage to children is a big price to add to the 
cost of a service which already falls short of meeting their needs. Intolerance 
of ineffective service to dependent children is doubly required of us because 
the children cannot speak for themselves and because those standing in loco 
parentis are not always their ready advocates. We would be intolerant if 
our government kept our navy cluttered with sailing ships; yet many of our 
Institutions are quite as obsolete, and the passengers are helpless children.*? 


12 Howard УУ. Hopkirk, Institutions Serving Children, p. 220, 1944. (Reprinted by 
permission.) 
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Commonwealth v. Fisher, 213 Pa. 48, 62 Atl. 198 (1905) 


In a proceeding conducted in the court of quarter sessions of the county of 
Philadelphia under the provisions of the Act of Apr. 23, 1903, Р, L. 274, Frank 
Fisher, the appellant, was committed by that court to the House of Refuge. 
From the order so committing him an appeal was taken to the Superior Court, 
which affirmed it: Commonwealth v. Fisher, 27 Pa. Superior Ct. 175. The con- 
stitutionality of the act of 1903 was the sole question before the court in that 
case, and is renewed here. The objections of the appellant to the constitution- 
ality of the act, as presented by counsel, are (a) under its provisions the de- 
fendant was not taken into court by due process of law; (^) he was denied 
his right of trial before a jury on the charge of the felony for which he had 
been arrested; (с) the tribunal before which he appeared and which heard 
the case and committed him to the House of Refuge was an unconstitutional 
body and without jurisdiction; (d) the act provides different punishments for 
the same offense by a classification of individuals according to age; (e) the act 
contains more subjects than one, some of which are not expressed in the title, 
In considering the objections the order in which they are made will not be 
followed, The act is entitled: “An act defining the powers of the several 
courts of quarter sessions of the peace, within this commonwealth, with refer- 
ence to the care, treatment and control of dependent, neglected, incorrigible, 
and delinquent children under the age of sixteen years, and providing for the 
means in which such power may be exercised.” By this title notice of the 
purpose of the act is distinctly given, It is a single опе, It is to define what 
powers the state, as the general guardian of all of its children, commits to the 
several courts of quarter sessions in exercising special guardianship over chil- 
dren under the age of sixteen years needing the substitution of its guardian- 
ship for that of parents or others. This purpose is expressed in the title in as 
few words as are consistent with clearness. No one from reading the title can 
possibly misunderstand the purpose of the act that follows, and Art, Ш, Sec. 
3, of the constitution is not offended, if, in passing to the body of the act, 
nothing is there found but this one single purpose. The preamble to it is a 
recital thar, as the welfare of the state requires that children should be guarded 
from association and contact with crime and criminals, and as those who, 
from want of proper parental care or guardianship, may become liable to 
penalties which ought not to be imposed upon them, it is important that the 
powers of the court, in respect to the care, treatment, and control of de- 

545 


546 APPENDIX A 


pendent, neglected, delinquent, and incorrigible children should be clearly 
distinguished from those exercised by it in the administration of the criminal 
law. After defining the powers of the court, the act proceeds to direct how 
they are to be exercised in giving effect to its purpose. Nothing in the first 


nine sections can be read as relating or germane to any other purpose than 
the one named; and there can be no surer test than this of compliance with 
the constitutional requirement of the singleness of purpose of an acr of 
assembly, 

The objection that "the act offends against a constitutional provision in 
creating, by its terms, different punishments for the same offense by a clas- 
sification of individuals," overlooks the fact, hereafter to be noticed, that it is 
not for the punishment of offenders, but for the salvation of children, and 
points out the way by which the state undertakes to save, not particular chil- 


dren of a special class, but all children under а certain age, whose salvation 
may become the duty of the state in the absence of proper parental care or 
disregard of it by wayward children. No child under the age of sixteen years 
is excluded from its beneficent provisions, Its protecting arm is for ail who 
have not attained that age and who may need its protection, It is for all 
children of the same class, That minors may be classified for their best in- 
terests and the public welfare has never been questioned in the legislation re- 
lating to them. . . . No new court is created by the act under consideration. 
In its title it is called an act to define the powers of an already existing and 
ancient court. In caring for the neglected or unfortunate children of the com- 
monwealth, and in defining the powers to be exercised by that court in con- 
nection with these children, recognized by the state as its wards requiring its 
care and protection, jurisdiction is conferred upon that court as the appro- 
priate one, and not upon a new one created by the act. The court of quarter 
sessions is not simply a criminal court. The Constitution recognizes it, but 
says nothing as to its jurisdiction. Its existence antedates our colonial times, 
and, by the common law and statutes, both here and in England, it has for 
generations been a court of broad general police powers in no way connected 
with its criminal jurisdiction, Innumerable statutes upon our own books dur- 
ing the last two centuries attest this, With its jurisdiction unrestricted by the 
constitution, it is for the legislature to declare what shall be exercised by it 
as a general police court, and instead of creating a distinctively new court, 
the act of 1903 does nothing more than confer additional powers upon the old 
court and clearly define them. ... The court of quarter sessions has for 
many years exercised jurisdiction over the settlement of paupers, over the 
relation of a man to his wife and children in desertion cases, in surety of the 
peace cases, in the granting of liquor licenses, and in very many of the ways in 
which the public welfare is involved, where there is neither indictment nor trial 
by jury... . It is a mere convenient designation of the court of quarter 
sessions to call it, when caring for children, a juvenile court, but no such 
court, as an independent tribunal, is created. It is still the court of quarter 
sessions before which the proceedings are conducted, and though that court, 
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in so conducting them, is to be known as the juvenile court, the records are 
still those of the court of quarter sessions, . . . To save a child from becom- 
ing a criminal, or from continuing in a career of crime, to end in maturer 
years in public punishment and disgrace, the legislature surely may provide 
for the salvation of such a child, if its parents or guardian be unable or unwill- 
ing to do so, by bringing it into one of the courts of the state without any 
process at all for the purpose of subjecting it to the state's guardianship and 
protection. . . . The act simply provides how children who ought to be saved 
may reach the court to be saved. If experience should show that there ought 
to be other ways for it to get there, the legislature can, and undoubtedly 
will, adopt them, and they will never be regarded as undue processes for 
depriving a child of its liberty or property as a penalty for crime committed. 
"The last reason to be noticed why the act should be declared unconstitutional 
is that it denies the appellant a trial by jury. Here again is the fallacy that 
he was tried by the court for any offense. “The right of trial by jury shall re- 
main inviolate” are the words of the Bill of Rights, and no act of the legis- 
lature can deny this right to any citizen, young or old, minor or adult, if he 
is to be tried for a crime against the commonwealth. But there is no trial 
for any crime here, and the act is operative only when there is to be no 
trial, The very purpose of the act is to prevent a trial, .. . The court passes 
upon nothing but the propriety of an effort to save it; and if a worthy sub- 
ject for an effort of salvation, that effort is made in the way directed by the 
act. The act is but an exercise by the state of its supreme power over the 
welfare of its children, a power under which it can take a child from its 
father, and let it go where it will, without committing it to any guardian- 
ship or any institution, if the welfare of the child, taking age into considera- 
tion, can be thus best promoted. . «+ None of the objections urged against 
the constitutionality of the act can prevail. The assignments of error are, 
therefore, all overruled and the order of the Superior Court, affirming the 
commitment below, is affirmed, 


People v. Murch, 263 N.Y. 285, 189 N.E. 220 (1934) 


On Jan. 31, 1933, after school was out, the defendant, Harry Murch, met 
Johnny Miller and told him "he was going to get the Bender boy for letting 
all around that he had hit the lady over the head"; and that if Johnny did 
not go along with him, he would do the same thing to Johnny. Together 
they went to the garage at the defendant's home, where defendant tore а 
piece of cloth from a rag, picked up some rope, and put them in his pocket. 
They then set out to find the Bender boy and on the way defendant secured 
a knife, which he had previously found at a dump and had hidden "down by 
the bridge.” Having found the Bender boy, defendant said to him, “TIl show 
you how we are going to tie up the peanut man and stab him." At defendant s 
suggestion they all went to an unfinished house in the neighborhood, climbed 
in, and then up to a rear room on the second floor. Defendant said to Johnny 
Miller, "First we will try it on you"; and he tied Johnny's legs and hands 
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with rope and then released him. Thereupon he said to the Bender boy, “We 
will try it on you next.” The defendant tied the Bender boy’s hand and feet 
with the rope and covered his eyes and mouth with the strip of cloth. Then 
defendant said, “I'll put my finger where we are going to stab the peanut 
man.” He pulled up the Bender boy’s clothes, took out the knife, and stabbed 
him through the heart, causing his death. The two boys ran out and went to 
the Miller house, dropping the knife on the way near a creek. .. , 

In the charge to the jury the trial judge charged, “An infant under sixteen 
years of age can be indicted and tried for murder in the first degree or 
murder in the second degree and nothing else. Any other offense committed 
by a defendant under sixteen years of age is juvenile delinquency, which is 
not a crime.” In conclusion, the jury was told that its verdict might be one of 
three: guilty of murder in the first degree, or in the second degree, or not 
guilty. To the instructions so given an exception was taken, To refusals upon 
requests to charge the lower degrees of homicide and to permit the jury to 
find thereunder, exceptions were also taken, These exceptions raise the only 
substantial question of law in the case. 

The contention of the appellant is that under the provisions of Sec. 610 
of the Penal Law and of Sec. 144 of the Code of Criminal Procedure, the trial 
judge was required to charge the lesser degrees of homicide. Those sections 
provide, in substance, that upon an indictment for a crime cons sting of dif- 
ferent degrees, the jury may convict of the degree charged or may acquit 
thereof and convict of a lesser degree or of an attempt to commit the one 
or the other. But the power to convict of a lesser degree or of an attempt 
exists "only where the evidence would justify such conviction.” We will as- 
sume—though the evidence makes the assumption somewhat difficult-that if 
the defendant had been over the age of sixteen years or an adult, it would 
have been error not to charge the degree of manslaughter, But since the de- 
fendant was under the age of sixteen, the duty of the judge to instruct the 
jury and the power of the jury to act under the two sections in question 
were both limited by other statutes. Section 2186 of the Penal Law: “A child 
of more than seven and less than sixteen years of age, who shall commit any 
act or omission which, if committed by an adult, would be a crime no 
punishable by death or life imprisonment, shall not be deemed guilty of any 
crime, but of juvenile delinquency only." The definition of the word “delin- 
quent" in Sec, 486 of the Penal Law relating to delinquent children includes 
"any child over seven and under sixteen years of age . . . who commits any 
act which if committed by an adult would be a crime not punishable by 
death or life imprisonment." The legislative history of those sections, as well 
as the unmistakable implications of the ianguage used, show a clear intent to 
remove from the category of crime any and all law-breaking acts committed 
by a child between the ages of seven and sixteen years, except those punish- 
able by death or life imprisonment. The conclusive presumption of incapacity 
Which has always existed in the case of a child under seven years of age 
is, as to those acts, now applied to a child between the stated ages. The 
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Penal Law decrees “that the acts of a child shall, in all cases other than acts 
constituting a felony punishable by death or life imprisonment, be treated as 
if done without the ‘evil mind’ which characterizes felonious intent, . . .” 
That legislative intent has been implemented by the Children’s Court 
Acts . . . which give to those courts exclusive jurisdiction to hear and deter- 
mine the cases of children under the age of sixteen years who are charged 
with juvenile delinquency. The result is that the only crimes which a child 
under sixteen years of age is capable of committing are treason, murder in 
the first degree, and murder in the second degree; and that as to those crimes 
alone, in the case of such a child, have the criminal courts’ jurisdiction, The 
trial judge, therefore, was well within the law when he charged as he did 
and when he refused to charge in the language requested. There was no juris- 
diction in the County Court of Queens County to try this defendant for 
manslaughter . . . since he is legally incapable of committing manslaughter, 
А verdict of manslaughter or of juvenile delinquency would have been a 
nullity under the existing statutes. 


People v. Crandell, 270 Mich. 124, 258 N.W. 224 (1935) 


William Crandell, fifteen years of age, took his father’s revolver, “placed 
a mask over his face, went into the house of a neighbor, demanded money 
from Ima Brewer, and, when she called him by his given name and started 
to get a broomstick, he shot and killed her.” Then, he went home, burned 
the mask, and replaced the revolver. The next day he went to school where 
he was arrested. 

“The day he was arrested, and without counsel or knowledge of his father, 
the juvenile division of the probate court waived its jurisdiction, he was ar- 
raigned in the police court, waived examination, was arraigned in superior 
court, and pleaded guilty to an information charging him with the crime of 
murder, After sentence the court was petitioned to set the sentence and con- 
viction aside and accord the defendant a trial with the assistance of counsel. 
The court refused to do this, and, upon application was allowed an appeal.” 

Conviction affirmed. 

Justice Bushnell wrote the dissenting opinion: 

^T am not satisfied as to the absence of reversible error. The records show 
that the court said to the defendant: ‘You are only fifteen years old and the 
court realizes that you are too young to fully and completely understand 
› And yet the record nowhere discloses that anyone, 
probate or superior court judge, advised 
which rights belong to the guilty no less 
et sixteen should: be taken from school in 
f the sun, upon confession of guilt, be 


sentenced to life imprisonment, without the knowledge of his father, whose 
whereabouts were known to the officers, and without the benefit of counsel, 
ў E м 
does not, in my opinion, satisfy the requirements of what we term ‘due 
Я 


process of law." 


what you have done. 
cither police officer, prosecutor, 
the child of his constitutional rights, 
than to the innocent. That one not у 
the morning, and before the setting o 
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“We held in People v. Williams, 225 Mich, 133, 195 N.W. 818, that 3 Comp. 
Laws 1929, Sec. 17486, is merely permissive and the accused has only a quali- 
fied right to have the court assign counsel at public expense. Even Art. 2, Sec. 
19, of the Constitution states: ‘In every criminal prosecution, the accused shall 
have the right . . . to have the assistance of counsel for his defense. But the 
essence of the law is reason, and, while there is no showing that the defendant 
asked for counsel, we should consider his age and all the other facts and cir- 
cumstances of the case. I am willing to say that the record justifies the con- 
clusion that it is a denial of constitutional right not to inform a fifteen-ycar- 
old boy, charged with murder, that he may have the benefit of counsel if he 
so desires, History furnishes the precedent for assigning counsel even when 
not requested by the accused. It was so done, I believe, for the murderers of 
President Garfield and President McKinley. Neither am I sure that the de- 
fendant fully understood the nature of his plea of guilty, and, if he did not, 
how can we say that it was properly accepted by the court. The guilty 
should not escape just punishment either because of the delays of the law or 
because of the improper use of what we call, in the absence of a better designa- 
tion, the technicalities of the law. But neither should the constitutional rights 
of even those who are admittedly guilty be sacrificed to establish what is 
perhaps a record for speedy justice. Such a trial is a travesty on justice and 
no just or humane result can be established by such action. Constitutional 
principles aside, the simplest principles of fairness and decency, summarized 
under the name ‘justice,’ impose even a greater burden on courts and prose- 
cutors when the accused is a minor than in other cases; there must be no 
doubt that the defendant understands his rights, including that of the aid and 
advice of counsel before his plea is accepted.” 


Ex parte Becknell, 119 Calif. 496, 51 Pac. 692 (1897) 


Beatty, C. J.— By Sec. 13 of the act of Mar. 23, 1893, relating to the Whit- 
tier State School (Stats. 1893, р. 332), Sec. 17 of the original act was amended 
so as to read as follows: 
“If any accusation of the commission of any crime shall be made against any 
minor, under the age of eighteen years, before any grand jury, and the charge 
appears to be supported by evidence sufficient to put the accused upon trial, 
the grand jury may, in their discretion, instead of finding an indictment against 
the accused, return to the superior court that it appears to them that the ac- 
cused is a suitable person to be committed to the care and guardianship of 
said institution. The court may thereupon order such commitment, if satis- 
fied from the evidence that such commitment ought to be made, which ex- 
amination may be waived by the parent or guardian of such minor. .. .” 
Upon this state of facts appearing on the return to the writ of babeas corpus, 
issued upon petition of the boy's father, we are asked to discharge him from 
custody. 

The petition must be granted. As a judgment of imprisonment the order 
of the superior court is void. The boy cannot be imprisoned as a criminal 
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without a trial by jury. As an award of guardianship it is equally void, for 
his parents—his natural guardians—cannot be deprived of their right to his 
care, custody, society, and services except by a proceeding to which they 
are made parties, and in which it is shown that they are unfit or unwilling or 
unable to perform their parental duties. . . . 


Jones et al. v. Commonwealth, 185 Va. 335, 38 S.E. 2d 444 (1946) 


Upon separate petitions filed by a probation officer, the defendants, William 
Jones and George Patrick, infants under the age of eighteen years, respec- 
tively; = years and fifteen years, were summoned to appear before 
the Juvenile and Domestic Relations Court of the city of Bristol, Virginia, 
to answer complaints that they were delinquent children within the meaning 
of Chap. 78, Virginia Code 1942 (Michie). 

Upon trial, the Juvenile and Domestic Relations Court found each of them 
suilty of throwing stones at a dwelling in the nighttime. Separate judgments 
were entered declaring each a delinquent child. They were placed under 
the supervision of a probation officer, but allowed to remain in the care and 
custody of their parents. “As punishment for the offense committed,” it was 
ordered that each defendant pay a fine of $25 and $3 costs out of their own 
individual earnings at gainful employment. 

In each judgment there were seven additional conditions of probation im- 
posed, depriving the defendants of certain normal privileges and rights for 
one year. One directed that they be at home each evening by 9:30 and re- 
main there the rest of the night, unless escorted from the home by an adult. 
А second deprived them of the right to drive an automobile or motor vehicle 
for pleasure. Another ordered that each boy "attend Sunday school and 
Church each Sunday hereafter for a period of one year, and present satis- 
factory evidence of such attendance at the conclusion of each month to the 
probation officer." . . . | ЖУ y 

The testimony of each of the defendants and their witnesses was direct, 
straightforward, and positive. The action of Jones and Patrick in proceeding 
directly to the most exposed place for discovery, under a street light, after 
the rocks had been thrown, is not indicative of any sense of guilt on their 
part, Further opposed to the inference of their guilt, drawn from the descrip- 
tion of their clothes, is the positive evidence of their innocence. —— 

Eleven character witnesses, among them leading and prominent citizens of 
Bristol and neighbors of the defendants, testified positively that each of the 
defendants bore a good reputation for truth and veracity. f : 

The judgment against a youth that he is delinquent is a serious moet 
upon his character and habits. The stain against him is not removed merely 


because the statute says no judgment in this particular proceeding shall be 


deemed a conviction for crime or so considered. The stigma of conviction 
f-respect. It may, at some 1nop- 


will reflect upon him for life. It hurts his sel : ) 
destroy his opportunity 


haracter and reputation 


portune, unfortunate moment, rear its ugly head to 
for advancement and blast his ambition to build up a c 
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entitling him to the esteem and respect of his fellow man. Nor is the im- 
plication that he has willfully sworn to a falsehood to prevent conviction 
to be disregarded lightly. Guilt should be proved by evidence which leaves 
no reasonable doubt. Inferences must give way when in conflict with facts 
established by positive proof. 

The provisions of Chap. 78, Virginia Code 1942 (Michie), Secs. 1905-1922, 
are protective, not penal. Proceedings thereunder are of a civil nature, not 
criminal, They are intended for the protection of the child and society, to 
save the child from evil tendencies and bad surroundings, and to give it more 
efficient care and training that it may become a worthy and useful member 
of society, 

Mr. Justice Hudgins in Mickens v. Commonwealth, 178 Va. 273, 16 S.E. 2d 
641, 643, succinctly stated the powers of the juvenile courts under Chap. 78. 
Said he: 

“No power is given to the juvenile courts to convict any child of any 
crime, either misdemeanor or felony, or to commit any child to any penal 
institution. Such court may only adjudge a child a delinquent and commit 
him, not to a penal institution, but to the State Board of Public Welfare, 
which board is given power to make proper disposition of the child (Scc. 
1910). 

"It is thus seen that the matters over which the juvenile courts arc given 
exclusive original jurisdiction are ‘disposition, custody or control of delin- 
quent, dependent or neglected children, but not their trial and punishment 
for the offense which they have committed, 

“The trial and punishment of minor offenders follow the regular criminal 
procedure, modified, in certain respects, by the statutes setting up juvenile 
and domestic relations courts, These Statutes have established a system 
whereby most juvenile offenders are first subjected to the jurisdiction of the 
juvenile courts for proceedings therein designed to subject such offenders 
to the supervision and control of the state in a manner in which the delin- 
quent ways of the child will be corrected and he be made to lead a correct 
life.” 

In view of what we have said, it is unnecessary to discuss the severity of 
the punishment for the supposed offense of the two infants, 

The statute, Sec. 1922, provides that it “shall be liberally construed in 
order to accomplish the beneficial purposes herein set forth.” There is nothing 
in the record to suggest that the accused were inherently vicious or incor- 
rigible. To classify an infant as delinquent because of a youthful prank, or 
for a mere single violation of a misdemeanor statute or municipal ordinance, 
not immoral per se, in this day of numberless laws and ordinances, is offensive 
to our sense of justice and to the intendment of the law. We cannot reconcile 
ourselves to the thought that the incautious violation of a motor-vehicle law, 
a single act of truancy, or a departure from an established rule of similar 
slight gravity is sufficient to justify the classification of the offender as a 
“delinquent,” and require the supervision of a probation officer. We can but 
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reflect that if this were so, there would be an inclusion of so many in the 
classification that the word would lose its accepted meaning. 

The next question is whether the requirement in the judgments that. the 
defendants “attend Sunday school and Church each Sunday” for the period of 
а year violates their constitutional guaranty of religious freedom. 

Nothing is more fully set forth or more plainly expressed than the deter- 
mination of our forefathers to establish and perpetuate in the several states 
of the Union complete religious liberty. No state has more jealously guarded 
and preserved the questions of religious belief and religious worship as ques- 
tions between each individual man and his Maker than Virginia. See Pirkey 
Brothers v. Commonwealth, 134 Va. 713, 114 SE. 764, 29 A.L.R. 1290. The 
Virginia Bill of Rights, adopted June 12, 1776, contains the first declaration 
of the people of Virginia, in convention assembled, relating to religious frec- 
dom. With language unchanged, it became, and is now, Sec. 16 of the Con- 
stitution of Virginia. . « . 

Thus, in these statutes and constitutional provisions are contained the funda- 
mental principles of the separation of church and state, "There is preserved 
and assured to each individual the right to determine for himself all questions 
which relate to his relation with the Creator of the Universe. No civil author- 
ity has the right to require any one to accept ог reject any religious belief 
or to contribute any support thereto. The growth of religion is not made de- 
pendent on force or alliance with the state. Its support is left to moral and 
spiritual forces, . . . 

For the foregoing reasons, we are of opinion to reverse and annul cach of 
the judgments complained of, and to dismiss the proceedings against cach of 
the defendants. 

Reversed and proceedings dismissed. 


Appendix B 
STATUTES 


“AN ACT RESPECTING CRIMES AND PUNISHMENTS,” LAWS OF 
ILLINOIS, 1819 


Sec. 10. Disobedience of children and servants.—Be it further enacted that 
if any children or servants shall, contrary to the obedience due to their 
Parents or masters, resist or refuse to obey their lawful commands, upon com- 
plaint thereof to any justice of the peace, it shall be lawful for such justice 
of the peace to send him or them so offending to the jail or house of correc- 
tion, there to remain until they shall humble themselves to the said parents 
or masters’ satisfaction; and if any child or servant shall, contrary to his 
bounden duty, presume to assault or strike his parent or master, upon com- 
plaint or conviction thereof before two or more justices of ‘the peace, the 
offender shall be whipped not exceeding ten stripes. 


“AN ACT IN ADDITION TO AN ACT TO ESTABLISH THE BOARD 
OF STATE CHARITIES,” MASSACHUSETTS ACTS AND 
RESOLVES, 1869, CHAP. 453 (THE FIRST FORMAL 
PROBATION STATUTE) 


Sec. 1. The governor, with the advice and consent of the council, shall ap- 
point an agent to visit all children maintained wholly or in part by the Com- 
monwealth, or who have been indentured, given in adoption, or placed in the 
charge of any family or person by the authorities of any state institution. or 
under any provision of this act. 

He shall hold his office for one year, subject to removal by the governor 
and council, and shall receive an annual salary of twenty-five hundred dolffrs; 
and, with the approval of the board of state charities, he may employ such 
assistants and incur such expenses as may be necessary for the discharge of 
his official duties. . . . 

Sec. 2. It shall be his duty to visit the children aforesaid, or cause them to 
be visited, at least once in three months, to inquire into their treatment, their 
health and their associations, and especially to ascertain whether their legal 
rights have been invaded and whether all contracts or stipulations made in 
their behalf have been duly observed, and to collect such other information 
respecting them as the board of state charities may direct; and, for this pur- 
pose, he shall have the right to hold private interviews with the children, 
whenever he may deem it advisable. . . . 

Sec. 4. Whenever application is made for the commitment of any child to 
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any reformatory maintained by the Commonwealth, the magistrate before 
whom the hearing is to be held shall duly notify the visiting agent of the 
time and place of the hearing, by written notice mailed one week at least be- 
fore the time of hearing, and directed to said agent at the state house, and 
the agent shall attend at said hearing in person or by deputy, in behalf of the 
child, and if it shall appear to the said magistrate that the interests of the 
child will be promoted by placing him in a suitable family, he may, instead 
of committing him to a reformatory, authorize the board of state charities 
to indenture the child during the whole or a portion of his minority, or to 
place him in such family. And the board of state charities is hereby authorized 
to provide for the maintenance of any child placed in a family as aforesaid 
at an expense not exceeding the average cost of the support of such child in 
any of the state reformatories. And it shall be the duty of said agent to seek 
out families willing and suitable to receive such children and furnish the names 
and places of residence of the same to the boards or magistrates who are to 
provide for the commitment of indenture of a child under this act, provided 
that the provisions of this section so far as they require notice to the visiting 
agent shall not apply to the superior court. 


‘AN ACT TO REGULATE THE TREATMENT AND CONTROL OF 
DEPENDENT, NEGLECTED AND DELINQUENT CHILDREN,” 
LAWS OF ILLINOIS, 1899 


Sec. 1. Be it enacted by the people of the state of Illinois, represented in the 
General Assembly: Definitions. This act shall apply only to children under 
the age of sixteen years not now or hereafter inmates of a state institution, or 
any training school for boys or industrial school for girls, or some Institution 
incorporated under the laws of this state, except as provided in Secs. twelve 
(12) and eighteen (18). For the purposes of this act the words “dependent 
child” and “neglected child” shall mean any child who for any reason is 
destitute or homeless or abandoned; or dependent upon the public for support; 
or has not proper parental care or guardianship; or who habitually begs or ` 
receives alms; or who is found living in any house of ill fame or with any 
vicious or disreputable person; or whose home, by reason of neglect, cruelty, 
or depravity on the part of its parents, guardian, or other person in whose 
care it may be, is an unfit place for such a child; and any child under the 
age of eight years who is found peddling or selling any article or singing 
or playing any musical instrument upon the streets or giving any public 
entertainment. The words “delinquent child” shall include any child under 
the age of sixteen years who violates any law of this state or any city or 
village ordinance. . . - aek 

Sec. 2. Jurisdiction. The circuit and county courts of the several counties in 
this state shall have original jurisdiction in all cases coming within the terms 
of this act. In all trials under this act any person interested therein may de- 
mand a jury of six, or the judge of his own motion may order a jury of the 


same number, to try the case. . - - 
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Sec. 3. Juvenile court. In counties having over 500,000 population the judges 
of the circuit court shall, at such times as they shall determine, designate one 
or more of their number whose duty it shall be to hear all cases coming 
under this act. A special courtroom, to be designated as the juvenile court- 
room, shall be provided for the hearing of such cases, and the findings of 
the courts shall be entered in a book or books to be kept for that purpose 
and known as the “Juvenile Record,” and the court may, for convenience, be 
called the “Juvenile Court.”. . , 

Sec. 6. Probation officers. The court shall have authority to appoint or desig- 
nate one or more discreet persons of good character to serve as probation 
officers during the pleasure of the court; said probation officers to receive no 
compensation from the public treasury. In case a probation officer sh 


ll be 


appointed by any court, it shall be the duty of the clerk of the court, if 
practicable, to notify the said probation officer in advance when any child is 
* to be brought before the said court; it shall be the duty of the said probarion 


officer to make such investigation as may be required by the court; to be 
present in court in order to represent the interest of the child when the case 
is heard; to furnish to the court such information and assistance as the judge 
may require; and to take such charge of any child before and after trial as 
may be directed by the court. . , . 

Sec. 9. Disposition of delinquent children. In the case of a delinquent child 
the court may continue the hearing from time to time, and may commit the 
child to the care and guardianship of a probation officer duly appointed by 


officer as often as may be required and subject to be returned to the court 
for further proceedings, whenever such action may appear to be necessary; 
or the court may commit the child to the care and guardianship of the proba- 
tion officer, to be placed in a suitable family home, subject to the friendly 
supervision of such probation officer; or it may authorize the said probation 
officer to board out the said child in some suitable family home, in case pro- 
vision is made by voluntary contribution or otherwise for the payment of the 
board of such child, until a suitable provision may be made for the child in 
a home without such payment; or the court may commit the child, if a boy, 
to a training school for boys, or if a girl, to an industrial school for girls. 
Or, if the child is found guilty of any criminal offense, and the judge is of 
the opinion that the best interest requires it, the court may commit the child 
to any institution within said county incorporated under the laws of this 
state for the care of delinquent children, or provided by a city for the care 
of such offenders, or may commit the child, if a boy over the age of ten years, 
to the state reformatory, or if a girl over the age of ten years, to the State 
Home for Juvenile Female Offenders. In no case shall a child be committed 
beyond his or her minority. A child committed to such institution shall be 
subject to the control of the board of managers thereof, and the said board 
Shall have power to parole such child on such conditions as it may prescribe, 
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and the court shall, on the recommendation of the board, have power to dis- 
charge such child from custody whenever in the judgment of the court his 
or her reformation shall be complete; or the court may commit the child to 
the care and custody of some association that will receive it embracing in its 
objects the care of neglected and dependent children and that has been duly 
accredited as hereinafter provided. . . . 2 

Sec. 11. Children under twelve years not to be committed to jail. No court 
or magistrate shall commit a child under twelve (12) years of age to a jail or 
police station, but if such child is unable to give bail it may be committed to 
the care of the sheriff, police officer, or probation officer, who shall keep 
such child in some suitable place provided by the city or county outside the 
enclosure of any jail or police station. When any child shall be sentenced to 
confinement in any institution to which adult convicts are sentenced, it shall 
be unlawful to confine such child in the same building with such adult con- 
victs, or to confine such child in the same yard or enclosure with such adult 
convicts, or to bring such child into any yard or building in which such adult 
convicts may be present. 


NEW YORK LAWS OF 1922, CHAP. 547, AS AMENDED BY 
LAWS OF 1924, CHAPS. 477 AND 478: 
THE CHILDREN'S COURT ACT 


Any child actually or apparently under the age of sixteen years who is 
found (1) to be neglected, (2) to be delinquent, or (3) to come within any of 
the descriptions of children mentioned in Sec. 485 of the penal law, must be 
brought before a proper court which, unless other disposition shall be made 
of the case as provided by law, may commit the child to any incorporated 
charitable reformatory, or other institution, and when practicable, to such 
as is governed by persons of the same religious faith as the parents of the 
child. . . . s 

The word “delinquent” shall include any child over seven and under six- 
teen years of age (a) who violates any law of this state or of the United 
States or any municipal ordinance or who commits any act which if commit- 
ted by an adult would be a crime not punishable by death or life imprison- 
ment: (b) who is incorrigible, ungovernable, or habitually disobedient and 
beyond the control of his parents, guardian, or other lawful authority; 
(c) who is habitually truant; (d) who, without just cause and without the 
consent of his parent, guardian, or other custodian, deserts his home or place 
of abode; (e) who engages in any occupation which is in violation of law; 
(f) who begs or solicits alms or money in public places under any pretense; 
(g) who associates with immoral or vicious persons; (h) who frequents any 
place the existence of which is in violation of law; G) who habitually uses 
obscene or profane language; or (j) who so deports himself as willfully to in- 
jure or endanger the morals or health of himself or others. . REA E d 

A. parent, guardian, or other person having custody of a child p s 
apparently under sixteen years of age who omits to exercise reasonable ili- 
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gence in the control of such child to prevent such child from becoming 
guilty of juvenile delinquency as defined by statute, or from becoming ad- 
judged by a children’s court in need of the care and protection of the state 
as defined by statute, or who permits such a child to associate with vicious, 
immoral, or criminal persons, or to grow up in idleness, or to beg or solicit 
alms, or to wander about the streets of any city, town, or village late at 
night without being in any lawful business or occupation, or to furnish enter- 
tainment for gain upon the streets or in any public place, or to be an habitual 
truant from school or to habitually wander around any railroad yard or tracks, 
to enter any house of prostitution or assignation, or any place where gam- 
bling is carried on, or any gambling device is operated, or any policy shop, or 
to enter any place where the morals of such child may be endangered or 
depraved or may be likely to be impaired, and any such person or any other 
person who knowingly or willfully is responsible for, encourages, aids, causes, 
or connives at, or who contributed to the conditions which cause such child 
to be adjudged guilty of juvenile delinquency, or to be in need of the care 
and protection of the state, or to do any of the acts herein before enumerated. 
shall be guilty of a misdemeanor, 


NEW YORK LAWS OF 1943, CHAP, 549: YOUTH OFFENDER LAW 


Sec. 252-a. Definition of term “youth.” “Youth” means a minor over 16 and 
under 19 years of age. 

Sec. 252-b. Definition of term “youthful offender.” “Youthful offender" 
means a youth who has committed a crime not punishable by death or life 
imprisonment, as determined under Sec. 252-c. " 

Sec. 252-с, Determination of ‘certain minors as youthful offenders. In any 
case where a grand jury has found an indictment and where it shall appear 
that the defendant is between the ages of sixteen and nineteen years, the grand 
jury or the district attorney may recommend to the court for which the 
grand jury has drawn, or the court of its own motion may determine, that 
the defendant be examined, investigated, and tried to determine whether he 
should be adjudged a youthful offender, provided the defendant consents to 
such examination, investigation, and trial without a jury. If the defendant 
consents to such examination, investigation, and trial and the court approves 
the recommendation, the filing of the indictment shall be held in abeyance 
and no further action shall be taken in connection with such indictment 
against the defendant until an examination and investigation is made of the 
defendant and his conduct as the court may direct. After such examination 
and investigation, the court, in its discretion, may direct that the defendant be 
tried in order to determine whether the defendant is a youthful offender. If 
the court does not approve the recommendation of the grand jury or the dis- 
trict attorney, or should not determine that the defendant should be tried as a 
youthful offender, then the indictment shall be deemed filed as of the date the 
grand jury voted the indictment regardless of whether or not the grand jury 
has been discharged or be still in session. If the court should determine that 
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the defendant be adjudged or tried as a youthful offender, the indictment 
shall not be filed and no further action should be taken thereon, In the event 
the court should order a hearing, then the youth shall be tried and be either 
ıcquitted of the charge or adjudged a youthful offender. After an indictment 
has been found and during the pendency of such examination and investiga- 
tion, and before a final determination by the court, the court shall have the 
same powers and jurisdiction over the defendant as though the indictment 
had been filed. 

Sec. 252-d. No statement, admission, or confession made by a defendant to 
the court or to any officer thereof during the examination and investigation 
referred to in Sec. 252-c shall ever be admissible as evidence against him or his 
interest, except that the court may take such statement, admission, or confes- 
sion into consideration at the time of sentencing such defendant, after the 
defendant has been found guilty of a crime or adjudged a youthful offender. 

Sec. 252-e. All the proceedings in connection with the determination of 
youthful offenders may be private and shall be conducted in such parts, terms 
of court, or judge's chambers as shall be separate and apart from the other 
parts or terms of court which are held for the trial of adults charged with 
crimes, However, such parts or terms of court used by the court in connec- 
tion with the trial of adults charged with crimes may also be used in con- 
nection with the proceedings for youthful offenders if at the time of such use 
such parts or terms of court are not then being used for the trial of adults. 
In the event such defendant shall be committed while such examination and 
investigation is pending, before trial, during trial, or after judgment, and be- 
fore sentence, then it shall be the duty of those persons in charge of the place 
of detention to segregate such defendant from defendants over the age of 
nineteen years charged with crime. 

Sec. 252-f. Probation; commitment. Any person adjudged a youthful of- 
fender may be placed on probation for a period not to exceed three years, 
but if not a fit subject for probation shall be committed to any religious, 
charitable, or other reformative institution authorized by law to receive com- 
mitments of persons over the age of sixteen years. Such commitment shall 
be for a period not to exceed three years. Whenever a youthful offender is 
committed by the court to any duly authorized religious, charitable, or other 
institution, other than an institution supported or controlled by the state or a 
subdivision thereof, such commitment must be made, when practicable, toa 
religious, charitable, or other institution under the control of persons of the 
same religious faith or persuasion as that of the youthful offender. If a youth- 
ful offender is committed by the court to any institution other than an institu- 
y the state or a subdivision thereof, which is 


tion supported or controlled b 
under the control of persons of a religion or persuasion different from that 


of the youthful offender, that court shall state or recite the facts which impel 


it to make such disposition, and such statement shall be made a part of the 


minutes of the proceedings. \ j 
Sec. 252-g. Adjudication mot to serve as a disqualification. No determina- 
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tion made under the provision of Sec. 252-c shall Operate as a disqualification 
of any youth subsequently to hold public office, public employment, or as a 
forfeiture of any right or privilege or to receive any license gr: 
public authority; and no youth shall be denominated a criminal by r 
such determination, nor shall such determination be deemed a conviction. 
Sec. 252-h. The records of any youth adjudged a youthful: offender, includ- 


ing fingerprints and photographs, shall not be open to public inspection. How- 
ever, the court in its discretion, in any case, may permit the inspection of 
any papers or records. Any duly organized institution to which a youth is 


committed may cause an inspection of any of the records to be had. 
. This act shall take effect Sept. 1, 1943. 


Appendix C 
CASE RECORDS 


Сопат or GENERAL SESSIONS 
PROBATION DEPARTMENT 
DISCHARGE FROM PROBATION * 


SoOCIAL-CRIMINAL. 
Rercorp 
T.C. 


SUPERVISOR 
E. W. Reeves. 


Case No, | PROBATION OFFICER 
ШИП Н. О. Oleson 


DEFENDANT Autases (Court Name) 
Brue, Thomas None 


CODKFENDANTS 
None 


Dare Peo 
Mar, 9, 1938 


Іхрістмккт No, 
000000 


INDICTED FOR 

Robbery 1st Degree 
Assault 2d Degree 

Grand Larceny 2d Degree 


OFFENSE 


Assault 2d Degree ی‎ is 
Pronation BEGAN | DATE OF SUBMISSION 
Mar. 24, 1938 Mar, 10, 1938 


Jonor CONDITIONS AND PERIOD OF PROBATION 
Hon. Blackson Statutory 
1—Leoat History 
PREVIOUS COURT RECORD 
Dare OFFENSE Court DisrosrrioN 
Mar. 6, 1936 Delinquent child Children's Court Probation 
(Petit larceny) (Discharged June 13, 1936) 
Feb. 10, 1938 Petit larceny Special Sessions Discharged 
Feb, 10, 1938 Unlawful entry Special Sessions Discharged 
Mar. 8, 1938 Vio. Sec. 1897 Grand Jury Discharged 
Penal Law 


Orrensr: On or about Feb. 25, 1938, at about 11:15 a.m., Brue and a minor assaulted George 
Georges, aged 13, with a pistol in the latter’s home at 999 West 199 Street, and stole there- 
from a quantity of property valued at $88.16 and $32 in cash. 

The complainant, although badly frightened, was not injured. Property valued at $32.30 
and the $32 in cash were not recovered. The minor was committed by the Children’s Court 
to the New York State Training School for Boys on Mar. 10, 1938. Brue alleged that the 
weapon which was used was a blank cartridge revolver; it was found in the home of the minor. 
A charge of Possessing a Weapon was brought against Brue, but the Grand Jury dismissed 
it on Mar. 8, 1938. 

* Reprinted by courtesy of Irving W. Halpern, chief probation officer, Court of General Sessions. Names used 
are fictitious. 561 
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On Mar. 24, 1938, following his plea of guilty to Assault 2d Degree, Brue was placed on 
probation by Your Honor for a period of three years. 


2—Prosation History 


Personar History; Aged nineteen years two months and single, Brue is a native resident 
of this city. 


ЮззстрїлмЕ: Prior to his placement on probation, Thomas Brue had led a thoughtless and 
undisciplined existence. Although of average intelligence and alert, he lacked judgment and 
foresight, was willful and obviously in need of strict guidance and advice. 

During the early period of probation, Brue continued to behave in a carefree and willful 
manner. He kept irregular hours and was stubborn and unruly in the home. His behavior 
difficulties were intensified by the inadequate and unskilled discipline to which he was sub- 
jected in the home. 


delinquent and unruly tendencies, He slowly began to gain insight in and 
to see how continuance in delinquency would seriously affect his future success in life, His 
reports became more regular, and his attitude both towards his probation officer, and in the 


Hearn: Prior to sentence, Brue received a mental and physical examination at the psychia- 
tric clinic. The examination disclosed neither evidence of psychosis nor mental defects; he 
was diagnosed as being of average intelligence. The physical examination was essentially 
negative, 

After Brue’s placement on probation, the Division of Child Guidance at the Graven Clinic 
was interested in the case, and this department initiated and pursued its disciplinary meas- 
ures in close cooperation with the clinic authorities. It was apparent to this department that 
the probationer’s evident immaturity and emotional difficulties were of such a serious and 
deep-seated nature that they required psychiatric guidance. 

The psychometric test at the Graven Clinic also indicated that Brue was of average intelli- 
gence. At the Graven Clinic Brue discussed his difficulties with the law frankly. He claimed 
that he knew the difference between right and wrong but asserted that his fondness for money 
was so big that he felt the need for Stealing and that he got a certain thrill out of planning 
his thefts. He did not at the time appear particularly concerned about these tendencies. 

It was found that the probationer's family did not have a full understanding of the proba- 
tioner's attitudes and that there existed a tendency to expect too much from him. It was 
agreed by the psychiatric authorities that Brue possibly might become more stable if he 
were able to live outside the home, at least for the time being. He subsequently enlisted in 
the Civilian Conservation Corps and developed necessary self-reliance. Later when the pro- 
bationer returned to the home, he showed a far more orderly and understanding attitude of 
mind. Through wise guidance and sympathetic understanding of his problems, it has been 
possible to sublimate the probationer's desire for thrills into legitimate channels of endeavor. 
Itis felt that Brue has successfully passed through adolescence with all its emotional problems. 


FAMILY AND NEIGHBORHOOD: Thomas Brue and a twin brother, who died shortly after birth, 
were the third in sequence in a family of four surviving children. A sister, Georgette, aged 
twenty, is single and resides with the Parents. She is employed at the present time as a secre- 
tary. She has attended a metropolitan college and pursued a course leading to a master’s 
degree. The probationer’s older brother, James, aged twenty-four, is married and has two 
children. He resides in Flushing, Long Island, at 882 Ten Eyck Place. According to thes 


CASE RECORDS 563 


mother, this brother was once arrested for burglary but efforts to establish the verity of this 
record have been unsuccessful. James appears to be leading an orderly life at the present 
time. He is an office worker and earns $25 a week at the Wright Bookbinding Company. 

The probationer's younger brother, Edward, aged nine, is in the 4B grade. 

The probationer is the product of a mixed racial heritage. His father is a native of Turkey, 
while the mother is of German-American extraction. The father has had intermittent work 
as a counterman, but has frequently been unemployed during the past three years. When 
not employed, the father spends his time at employment bureaus and devotes a great many 
hours to a Turkish organization of which he is a member. As a result, he remains away from 
home for considerable periods during the night and day. 

Thwarted and frustrated to a large extent in his own life, the probationer's father, a dis- 
appointed man, has tried to realize his own inner aspirations in the lives of his children. His 
daughter, the probationer's sister, who studied for a master's degree in economics, has realized 
the father's fond ambitions, but the probationer has failed. Great pressure has been brought 
to bear upon the probationer by the father and sister, to strive and study to better his lot. 
During his earlier years he was especially urged to attempt a career along professional lines. 
His father saw in Brue continually the vision of a future lawyer, doctor, or clergyman. 

Brue successfully resisted all pressure brought to bear upon him in the matter of his school- 
ing; he became known in the household as а dullard, although of average intelligence. 

Responding to his father’s rejection, Brue became resentful, and guilty of petty thievery 
in the household. Only the fact that his mother was an indulgent, sympathetic woman, kept 
him from leaving home. 

During the period of probation all members of the family were helped to understand the 
probationer. The father and sister were persuaded to accept that it was futile to press him 
on beyond his capacity. Brue, on his part, has shown the ability to work and to contribute 
his earnings to the support of the family, thereby gaining an emotionally satisfying adult 
role. His situation and limitations were successfully interpreted to the father who with newly 
acquired understanding lessened pressure and accepted the probationer on a realistic level. 

The family, during the past three years, had undergone various periods of economic stress, 
‘Their situation has been eased as a result of aid by public and private social agencies with 
whom this department worked cooperatively. 

The family resides at 777 West 177 Street; a monthly rental of $37 is paid for a cleanly 
kept five-room apartment in а satisfactory neighborhood. 


Epucation: Thomas Brue was graduated from Public School 888, Manhattan, on June 30, 
1937. His school record was marked by repeated truancy and his scholarship was poor, and 
he repeated three grades, one of which was 8 B. He then entered Volton High School, where 
he made little progress because of his truancy, which became more pronounced, He was 
still in the first term of high school at the time of his arrest for the instant offense, A certain 
amount of petty thievery also characterized the probationer's school life. 

As was previously indicated, considerable pressure was brought to bear upon the proba- 
tioner by members of his family to have him show interest in scholarship and to prepare 
himself for a professional career. This pressure created in the probationer considerable insta- 
bility and intensified his dislike for formal education. 

During the period of probation, the family has been persuaded to assume a more under- 
standing, intelligent attitude toward the probationer and his career. They have been pre- 
vailed upon to accept him as he is, and as a result Brue's own attitude toward further educa- 
tion has become less rebellious. While on probation, he attended for a short time Volton High 


School as a part-time student to satisfy the compulsory educational laws. He discontinued 
attendance when he reached the required age of seventeen years. 


This department succeeded in enlisting the aid of Mr. Reed, the principal of the public 
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school which Brue attended, Mr, Reed proved himself an individual of understanding and 
warm sympathy, who assisted the probationer financially and with counsel and guic nce 
during the period of probation. Mr. Reed aided Brue in spelling and other academic subjects 


and while the latter was in the Civilian Conservation Corps, the principal corresponded with 
him and gave him several lessons through this medium. 

It remains the probationer's chief ambition in life to become an aviation mechanic, either 
with the United States Army, Navy, or Marine Corps. Because of his record he ha: found 
it difficult to date to enter the regular army or navy. He has been urged to study some tech- 
nical course of study in order to prepare himself for a position of this sort, Brue seems feel, 
however, that he can obtain the necessary knowledge when he gets the job, Brue has been 
given necessary information as to available courses by this department, which has contacted 
the New York Adult Education Council in his behalf. 

While the probationer has not enrolled in any school while on probation, it is felt that 
considerable success has been obtained in changing his general attitude in the matter of 


education. Brue no longer views a school with contempt or hatred. He reali: 
study has value and it is possible that in the future he may begin study along te 
lines, 


Emprovment: When arrested for the instant offense, Brue was still on register in the Volton 
High School and had only worked sporadically as a bootblack or assisting a neighborhood 
newspaper distributor. 

After he was placed on probation and for a total of about seven months, Brue had no steady 


employment, although he worked occasionally as а bootblack. In October, 1938, ihrough 
the aid of this department, Brue obtained employment in the Civilian Conservation Corps 
and was stationed at Deep River, Nev.; he continued to work with this project until January, 
1940, The period of service in the Civilian Conservation Corps was of immeasurable benefit 


to the probationer. He became more robust, more self-reliant, and showed a more desirable 
attitude toward life. 

Thereafter the probationer had short period jobs as a counterman at a milk bar and as a 
factory worker making model airplanes. 

In November, 1940, Brue joined the New York Home Guard at the 202nd Engineers 
Armory. This is a regiment being trained to take the place of the National Guardsmen who 
have been mustered into the United States Army, In February, 1941, the probationer re- 
ported that he had been appointed interior guard at the Armory with the project mentioned 
above, earning $15.40 weekly. The probationer feels that through the present job he may be 
able to work his way into the regular United States Army. He then hopes to be transferred 
to the aviation division, where he may learn aviation mechanics. Work of this sort would 
satisfy his adventurous urge and also give him employment in a field where he feels he is 
qualified by aptitude as well as interest. 


Recreation: An unhappy youth during his early life, thwarted in his effort to make a satis- 
factory adjustment at school, Brue found satisfaction in reading escapist fiction. In his imagi- 
nation he valiantly fought the Indians, sailed the seven seas, and subjugated the skies as an 
intrepid pilot. In his attempt to escape reality, he embarked upon imaginary adventures. 
When this ceased to thrill him, he found satisfaction in stealing; for a time this became almost 
а recreational pursuit. Furtive visits to the five- and ten-cent store for the purpose of stealing 
small articles became a game in which he pitted his own intelligence against that of the store 
detective; truancy he also found to be a competitive sport. He began to keep late hours, 
finding in this a sort of exciting sport in which he played hide and seek with his father. A 
Corner poolroom and the neighborhood candy store became his club where he eould loiter 
until a Jate hour. 

After Brue was placed on probation strong efforts were made to change his ideas of what 
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constituted enjoyable recreation. Association with street-corner idlers was discouraged; he. 
began to keep more regular hours; he was encouraged in some personal hobby where he 
might use his mechanical ability. He began to construct small miniature houses made of 
matchsticks; his interest in aviation as a study and as a future vocation was encouraged. 
Thereafter, he was aided in enlisting in the Civilian Conservation Corps, where he had one 
year of organized recreation under military supervision. While Brue at the present time does 
not follow any organized form of recreation, it is felt that his leisure time is spent in a far 
more orderly fashion than it was previously. 


ReLroron: Brue while on probation, as a result of our encouragement, has shown consid- 
crable interest in his religious obligations. At the present time Brue attends services regularly 
at a neighborhood church, 


limurr: The matter of thrift has been stressed throughout the period of probation. Brue 
in the past preferred a fantasy world to one of reality; it was felt that the systematic saving 
of his earnings might bring him closer to reality, as well as teach him the value of money. 
While on probation, Brue has periodically saved money. He has had as much as $98 on de- 
posit; during periods of economic difficulty, after leaving the Civilian Conservation Corps, 
Brue was forced to draw out his savings to help the family. He has a $250 insurance policy 
with the Providential Insurance Company; the sum of 10 cents a week is being paid on this 
policy, purchased as a result of our advice. 

It is felt that if Brue obtains a steady job and if his family improves in its financial situa- 
tion, he will be able to save money, He has been helped to develop interest in budgeting his 
expenditures carefully and in saving whenever possible, 


3—Furone Prospects 


‘The case of Thomas Brue vividly illustrates the conflict between an adolescent with more 
or less mediocre ability and a firm, severe father with high hopes for his offspring. The father 
of the probationer is a frustrated man who has been thwarted repeatedly in his efforts to 
make a good economic adjustment, Despairing of his own efforts to make headway in life, 
the father has too closely identified himself with his children, upon whom he made excessive 


demands. 
Brue found himself unable to live up to the expectations of the father, who felt that he 


should enter upon a professional career, Brue did not find within himself. the makings of a 
lawyer or a physician. He was just an average youth fond of playing in the street, fond of 
reading detective stories and works of fiction dealing with adventure. ( Я 

Threats and appeals іп the home finally made life very uncomfortable for him. He sought 
release from his uneasy life in an environment of fantasy. He achieved in the imagination 
things which he could not achieve in reality. He sought the thrills which he could not омма 
through legitimate achievement in aimless adventure. An clement of spiteful retaliation 
against his family also entered into his activities which finally culminated in берен 
fantastic offense where, with handkerchief over his face and a blank cartridge revolver in 
hand, in a lurid fashion he robbed a schoolboy. i Е 

It is felt that probation has been effective in diminishing the tensions of йз adolescent. 
The family has become more understanding of the probationer's s rx d 
the probationer has been encouraged in ordinary average achievement in life; > as : n 
commended for doing ordinary things; he has not found it necessary to эсек the satisfac- 
tions of life in the dream world. His diligent employment and his sincere, cana 
attempts to aid his family when it was in financial distress have been commended asa € е 
while and splendid thing. Brue has begun to find a certain element of adventure E. dn : 
existence. He is now a member of the New York Home Guard; in the uniform of this outfit 
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he finds immeasurable satisfaction; he regards himself as practically in the army. He still 
Sees an opportunity to some day achieve his lifelong ambition of becoming an aviation me- 
chanic with the armed forces of the country. He sincerely believes that his family will still 
look upon him as a boy who made good. His future prospects are favorable, 


4—RECOMMENDATION 


In view of the foregoing and the fact that the period of probation as set by Your Honor 
will expire on Mar, 23, 1941, it is respectfully recommended, if it meets with Your Honor’s 
approval, that Thomas Brue be dischaged from further probationary supervision. 

Respectfully submitted, 
Irving W. Halpern 
Chief probation officer 
Court of General Sessions 
Arrest: 


Edward S. Porter 
Deputy Chief 
Probation Officer 


EWR/ER 3-10-41 


Үоотн Hovsr* 


Puystcat Examination RECORD 


Name; J— B— Cass No.: 1234 Dare: 1-5-4 — 
Aor: 15 Race: = 
Hzronr; 6914 WeIGHT: 135 Purse: Віоор Pressure: — 0 
Hearing: R Normal Vision; R 20/20 (—2) with glasses: R 

L Normal L 20/20 (2) L 
SUMMARY: 


Physically normal except for carious teeth 


RECOMMENDATIONS: 
Dental care 


* Reprinted by permission of Youth House. 
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Urine: WASSERMANN? 


Posture (spine) 
Nutrition 

Skin and scalp Teeth: carious 
Superficial glands 

Eyes 

Ears 

Nose 

Mouth and throat 

Teeth 

Neck 

Chest 

Heart 

Lungs 

Abdomen 

Hernia 

Genitalia 

Rectum 


Extremities 
Neurological 


Yourn Hovsn 


Ѕостлі, Worker's REPORT 
Case No.: 1234 Darr ok ADMISSION: 1-5-44 


Name: J— B— Ace: 28 12 29 


Day Month Year 


Appress: 333 Е. Ave. FATHER: J—— B— 


Socia, Worker: B—— P—— R—— Мотнек: N—— B—— 


This fifteen-year-old boy was brought into court for stealing a car, in concert with four 
other boys. 
The theft of the car was apparently the result of a decision on the part of all of these boys 
to run away from the city because of dissatisfaction with school. J—— does not show very 
much anxiety about the theft. He expresses hostility towards the other boys for their part 


in this incident. 


J— is an excessively well-mannered boy. He addressed his social worker as "sir" and 


was very polite in his relationship with us. This boy comes from a strict religious family 
where there has been a great deal of emphasis on manners. When first here, the boy reacted 
to an extreme degree to having to be at Youth House with, as he expressed it, “inferior class 
of boys who use foul language and will be a bad influence оп me.” 

J—s father, who died when the boy was nine, appears to have been strict and authori- 
tative, placing a great deal of insistence on conforming behavior on the part of his children. 
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J 's attitude toward the other boys here is undoubtedly a result of the influence of his 
home environment. The boy identifies with his father and has suffered a good deal of emo- 
tional deprivation since his death. 

J ’s “gentlemanly” behavior became less extreme as he continued here. He put away 
his best clothes which he wore at first, and joined in recreational activities The boy’s floor 
supervisor reports that by the end of his stay, J——'s language was as expressive as any of. 
the boys on his floor. 

The boy's general adjustment has been good. He and a number of older boys had to be 
placed temporarily on a floor with Younger boys because of lack of. space for boys of their 
age. J— was inclined to overdominate these younger boys, but modified his behavior with 
the help of the floor supervisor. The resident area further indicates that he was cooperative, 


both with adults and with the group. He was never involved in any fights. He керт his room 
and himself clean and was willing to do his share of the work, Youth House Schcol reports 
the boy's adjustment has also been good. He is described by one of his teachers as a ° highly. 
Cooperative, fine boy, who is an exceptional student, well adjusted personally and socially 
and who is friendly and doing excellent work in class." Another teacher describes him as à 
"forward boy who can be handled quite easily if given some definite responsibility. He is 
just as apt to become a disruptive influence unless he is given some feeling of importance," 
The leisure-time program area reports indicate that he tends to brag about his c-oloits to 
other boys and is well liked by them. He Presents no problem in adjustment in the group. 
It is interesting that one staff member reports that the only difficulty was when he began 
using foul language, that he responded quickly to a discussion on this. 

J——'s difficulty in school in the community seems to be inability to find a male teacher 


with whom he can identify. The boy is very obviously reaching out to find a parent substi- 
tute in the place of his father. 

J— was seen by the psychiatrist and psychologist because it was felt that this boy 
was showing evidence of an emotional problem related to the loss of his father, and that his 
reaction to school was related to this emotional problem rather than scholastic difficulty. 
The boy.does not have any apparent established pattern of delinquent or antisocial behavior, 

As a result of basic emotional insecurity, the boy has built up a defensive attitude of superi- 
ority which makes a group adjustment difficult for him. The boy needs a chance to express 
his feelings more freely. His home environment causes the boy to repress his feelings which 
is one of the reasons this boy had so much repressed hostility when admitted to Youth House, 
It has been very evident that the effect of being with a group of less inhibited boys has been 
good for J——. 

Second Appearance 

This boy, who will be sixteen the end of this month, was returned to Youth House on a 
charge of grand larceny, having solen an automobile and being in possession of a 32 caliber 
revolver, 

When readmitted here at Youth House, J— showed a great deal of concern about the 
outcome of his pending court Appearance. He seemed more concerned whether he “would 
get another chance” rather than showing any real anxiety or guilt about his delinquent 
behavior. The boy insists he was keeping the revolver for a friend, having promised to try to 
sell it for him, We do not believe that this boy is potentially aggressive. He shows a singular 
lack of insight into the consequences of his behavior. As indicated in our previous reports 

on this boy when he was here a year ago, this boy is easily dominated by more aggressive 
boys and delinquent episodes afford him a greater sense of recognition and self-expression 
than he is able to achieve in other ways, Our Opinion of this boy remains very much the 
Same. The boy continues to seck a positive relationship with male figures who can be father 
substitutes for the boy. He is still being handled with an overauthoritative, overmoralistic 
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approach in his home environment. The boy needs acceptance. His adjustment here in Youth 
House during this present stay has been good. We have seen here the tendency, however, 
of this boy to imitate others. He has been inclined to brag about his previous exploits and 
has gained some recognition from his group as a result of relating these exploits, 


Yourn House 


Psycno.oaist’s Examination REPORT 


Case No.: 1234 Dare or ADMISSION: 1-5-44 
Name: J—— 3 === Dare or Examination; 1-14-44 


J 8——____ _—Є—Є 


Examiner: S— M—— B—— 


Аав: 15 MENTAL AGE: LQ. 109 RATING AvERAGE: 


Scnoon Grapes Сомрьвтер: 2 Term H.S. SCHOLASTIC ACHIEVEMENT: 
АА i Ln XE 


‘Test Resuurs: Wechsler Bellevue Scale (verbal, 110; performance, 105) 1.0, 109 average 
Monroe silent reading (rate 9A plus, comprehension 9A) 
Woody McCall arithmetic 7A 
Goodenough drawing 
Drawing from memory 


eee SS تت‎ 


Comments on Test Findings: Average intelligence is indicated by this boy's com- 
posite 1.0. 109 on the Wechsler Bellevue Scale. This boy tends to do better in the verbal 
abstract level of intelligence as indicated by his verbal score 110 as compared with the per- 
formance score of 105. While the difference between these two levels is relatively insignificant, 
an examination of the interest scores suggests some unevenness in his intellectual functioning. 
This may be ascribed to emotional factors. 

On the educational tests he gives definite evidence of having mastered basic skills of reading. 
However, his score of 7A level in arithmetic suggests some retardation when compared with 
his over-all scholastic picture. This boy has mastered in the basic processes and fundamentals 
of arithmetic, but his rating is lowered because of carelessness and lack of self-criticism. 

During the tests and interview, this boy gave adequate cooperation. He tends to capitalize 
on his good verbal facility and apparently makes adequate use of it in his attempt to make 
a good impression. He is inclined to be impulsive and at times overlooks many of the features 
which would tend to make him more effective in his manipulation of situations in which he 
participates. This boy has the capacity to effect an adequate adjustment, should he be 
afforded the positive guidance and stimulation necessary. On the whole, there appears to be 
no serious indication of any scholastic disability which precipitated his present predicament, 
He is essentially an immature youth who despite his attempt at indicating his self-sufficiency 


is essentially insecure. 
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Yours House 


Psycutataist’s REPORT 


Case No.: 1234 DATE or ADMISSION: 4 
Name: J— B—— Date or Examination; 1-15-44 
Ace: 15 Psycurarrisr:; S— L G- 

During the course of the interview, J—— was friendly, alert, and seemed to have a real 
desire to cooperate. He was extremely polite in all his replies, following each onc by “sir.” 
When questioned about this, he remarked that his mother had taught him to always respect 
his elders. 

There was no confusion of lateral dominance. No psychotic symptoms were elicited 

It is the writer's impression that this boy is not mentally defective, and that he does not 
present any serious education disability. So far as can be determined, this boy is reacting in 
an extremely emotional manner to an implied rejection on the part of certain teachers whom 
he has this term. He blames his unhappiness at school for his runaway attempt. Although 
there is probably some reality basis for his hostility toward the teachers he names, it is likely 


‚ that the intensity of his reaction is contributed to by emotional tensions deriving from experi- 
ences outside the school. It should be noted that he is not uniformly hostile toward all his 
teachers. Y 

From the information available, there does not appear to be any significant rejection which 
the boy encounters at home. However, it is quite likely that because of the death of his father, 
of whom he was very fond, J— has sought a positive relationship with other male figures 
in authority, such as teachers. His disappointment may account for the intensity of his hos- 
tility toward the teachers, with whom he was not entirely able to establish the kind of 
tionship he sought from them. 

In his present delinquent episode it would appear that this boy was easily dominated to a 
considerable extent by the more aggressive boys in whose company he found himself, The 
running away and the subsequent incidents probably afforded him a greater sense of recogni- 
tion and self-expression all along nonconforming lines. 

It is the writer’s impression that with proper guidance and the recognition of this boy's 
emotional needs, Particularly in school, he can be helped to utilize the positive, conforming 
drives that he possesses in resolving his emotional conflicts and tensions by acquiring a 
greater sense of security in his relation to adult male figures, 


Reception CENTER * 


Srate or New York DEPARTMENT OF CORRECTION 
Ermira, N.Y. 


NUMBER: xxx Name: Doe, John Dare RECEIVED: 3-246 
AcE: 18 Dare or Brera: 2-12-28 Cotor: White Reuicion: Protestant 
NarroNALITY; American OFFENSE: with 2 others stole an automobile 


* Reprinted by permission. All names are fictitious. 
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INDICTMENT: Conviction: G.L. 2d Dare: 2-646 
SENTENCE: 5-0-0 max. Court: name of county Јоров: Robert Lee 
Recommendations 


Instrrurion; Elmira Reformatory 
ыгынын pe e co 


PROGRAM: 

Medical: Consultation with eye specialist. Dental care. Follow-up treatment for 
gonorrhea, 

Psychologist: This person should be examined carefully to plan a program of attack for 
his amelioration. He is a superior individual who has been acting on a socially defective 
level. He probably needs a good degree of reassurance about his abilities in order to 
make a better adjustment, 


Psychiatrist: Psychotherapy. 

General Education: Social-studies program to give him a practical reason for living and 
the courage to try. Should do Regents and commercial work on the basis of previous 
training. 

Vocational Education: Commercial class plus intensive guidance since he has ability 
beyond his interests. 

Physical Education: Regular physical-training program, 

Religious: Inmate should be encouraged to get hold of himself and to take advantage 
of whatever help is offered him, Counseling by the chaplain is recommended. 

Custodial: No further recommendation. 


Parole: According to progress in the program. 
. 
SIONED: ___ 


Director 


Dark: Sionnp: 


Commissioner 


RECEPTION CENTER 


Srare or New York DEPARTMENT OF CORRECTION 


Ermira, N.Y. 


Name: Doe, John 


NUMBER: XXX 
Starr SUMMARIES 


Refer to: 


3. Criminal and Social History 


Fourth arrest with a commitm 
for truancy. Home environment 


d an appearance in Children's Court 


ent to Industry ani ٤ 
mediocre. Inadequate parental supervision and control. 


572 APPENDIX С 


Information lacking as to school record. Average intelligence. Vocational record negligible, 
Religious activities neglected. Associates poor. Mendacious; sexually promiscuous. Has a 
venereal disease. Interested in pool and card playing. Does some reading of Western stories 
and murder mysteries, 


4. Medical 
Gonorrhea on admission, treated with penicillin. Reduced vision in both eyes. Dental 
caries. Otherwise normal male capable of sustained physical effort. 


5. Psychological Report 

High average to superior mental ability, good 1014 grades of ability, superior mechanical 
aptitude, having a dislike for mechanical work, claimed and measured interest in persuasive 
work and selling. Personality is peculiar and there is a possibility of mental disease 


6. Psychiatric 
Psychopathic personality—neurotic. 


7. General Education 

10.7 grade achievement. Accepts things on what appears to be a superficial level. Should 
Progress on the basis of his capacity to learn, but seems to choose jobs-of а menial nature 
or jobs that seem jn no way related by him to his future well-being. Behavior conforming 
in a group. Seems congenial in disposition. Very uncertain about what he js going to do. 


8. Vocational Education 

Intelligent and clean-cut lad who is totally untrained. He can’t explain this; yet would 
like to enter a commercial Program. Psychometric findings show a trend toward salesman- 
ship and no mechanical interests. He can be considered excellent trainable material. He’s a 
steady worker, can accept responsibility, and learns remarkably well. Family plans to move; 
therefore he has no idea of the community to which he'll be paroled or what employment 
possibilities there are. Tends to choose training areas on a level below his capacity. Interested 
in piano and would like spare-time opportunity with misic, 


9. Physical Education 


Attitude in program. good. Very cooperative boy who seems quite interested in gym work. 
Talks of his pleasant work in the gym at Industry. Participated well with a group. 


10. Chaplains 

This young man says he attended church services occasionally—had religious instruction 
in Sunday school for seven years—is regular at chapel services and is in need of proper guid- 
ance, Is cooperative. 


11. Adjustment at Center 

Not very neat or clean. Is a willing and thorough worker. Has fair respect for authority; 
tries hard to do right. Gets along only fair with other inmates. Has a hidden fear. Other 
inmates ignore him. Received two reports to date. 
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Reception CENTER 
Srate оғ New YORK DEPARTMENT OF CORRECTION 


Erma, N.Y. 


NUMBER: XXX Name: Doe, John 


CRIMINAL AND Social History SUMMARY 


Present OFFENSE: Indictment grand larceny 2d degree, in violation of Sec. 1293 of P.L. 
Pled 5-0-0; codefendants Joe Moratto, Gerald Dean, disposition not given. 


Circumstances or Special Nore: Inmate and codefendants stole an auto valued at $200 
owned by Horace Lenin. 


Previous DELINQUENT AND CRIMINAL History: 5/1/42, truancy, probation; 5/5/42, stealing, 
committed to Industry, paroled 7/8/43; 5/2/44, grand larceny, adjudged youthful offender, 
probation; 9/12/44, grand larceny 2d degree, probation 1 yr. 


Personar History: White, born New York, New York, 2-12-28, single, lived at home until 
about March, 1945, when his father put him out because he wouldn't get а steady job. Since 
then he has lived meretriciously with one Mary Jackson. Home environment mediocre, 
Inadequate parental supervision and control. Attended second-year high school; informa- 
tion lacking as to school record; average intelligence. Vocational record negligible. Held 
several jobs of short duration during summer school vacations and Christmas holidays; 
also helped his father in the operation of a gas station. Religious activities neglected. Asso- 
ciates poor. Mendacious; sexually promiscuous. Has а venereal disease. Interested in pool, 
card playing, and some reading of Western stories and murder mysteries. 


Famity History: Father, forty-one, high-school education. Has been employed by a laundry 
for fifteen years averaging $40 weekly. District salesman for soap company $50 weekly. 
Opened a gas station in July, 1945; sold business last week. Sexually promiscuous. There is 
a conflict at home between mother and father due to his chasing around with other women. 

Mother, forty; eighth-grade education; employed in a school cafeteria. Siblings: Jane, 
nineteen, married, resides in Binghamton, N.Y.; Ruth, twenty-one, resides in Rochester, 


N.Y. 


Summary: Fourth arrest with a commitment to Industry and an appearance in Children's 
Court for truancy. Home environment mediocre. Inadequate parental supervision and con- 
trol. Information lacking as to school record. Average intelligence. Vocational record negli- 
gible. Religious activities neglected. Associates poor. Mendacious; sexually promiscuous. 
Has a venereal disease. Interested in pool and card playing. Does some reading of Western 
stories and murder mysteries. 


Above material is a summary of the probation report and social investigation made by the 


Division of Parole. 
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RECEPTION CENTER 
Stare or New YORK DEPARTMENT оғ CORRECTION 


Ermira, N.Y. 
M.A.-17-9 10119 


EA-12-6 AG 10-7 
Рѕүсногостѕт'ѕ Examination REPORT 
NUMBER: xxx Name: Doe, John Dare; 3-11 46 
Test Results 
A. Intelligence: California Mental Maturity (language) 
М.А. 17.0 
IQ. 113 
Pintner B M.A, 17-9 1.Q. 119 
B. School achievement: Progressive Achievement Test (int. A) 
Total grade 10.7 Arithmetic grade 11.0 
Reading grade 10.7 Language grade 10.7 


C. Mechanical ability: Stenquist Mechanical Aptitude RS 70 80 per cent 


D. Personality: Minnesota Multiphasic Inventory 
ШТАШ o EN REED ОРИ Мр: P S M 
T Score 50 50 66 58 77 67 86 74 67 74 70 59 


Е. Interests: Kuder Preference Record 
Low mechanical High persuasive 


High average mental ability. Doe, on two group tests of intelligence scored T.Q. of 113 and 
119, which indicates that his mental ability approaches the superior. 

Scholastic achievement comes to 10,7 grades doing practically equally as well in each of 
the three major areas. He is somewhat better than education received, He has the possi- 
bility of completing with ease the scholastic work of the twelfth grade and it is recommended 
that he be given Regents work, 

He states that he has done retail selling work and that he would like to enter the selling 
game, 

We find that he has а very low mechanical interest score but has a high persuasive score. 
With this pattern of factors, selling seems to be indicated. He would make a superior sales 

Personality is ingratiating; however, apparently there are some underlying factors іп his 
background which indicate there is a peculiarity in his make-up which will cause him a great 
deal of trouble. The Psychopathic factor is exceedingly high. There is also a factor of depres- 
sion, psychasthenia, and schizophrenia to be reckoned with. This forms a Particularly dan- 
gerous Pattern, which is indicative of future breakdowns of a major sort. Apparently his 
adjustment to the community has not been too good. His social adjustment does not seem 
to be too good; for example, he apparently was living with a feeble-minded girl, and his last 
place of employment was a restaurant where he Worked as a dish washer. For a very superior 
Person in terms of intellect to act in this fashion creates a suspicion that there must be a 
Personality breakdown, 


ль а 
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SUMMARY: High average to superior mental ability, good 1014 grades of ability, superior 
mechanical aptitude, having a dislike for mechanical work; claimed and measured interest 
is in persuasive work and selling. Personality is peculiar and there is a possibility of mental 
disease. 


RECOMMENDATION: "This person should be examined carefully to plan a program of attack 
for his amelioration. He is a superior individual who has been acting on a socially defective 
level. He probably needs a good degree of reassurance about his abilities in order to make a 
better adjustment. 


Signed: 
Reception Center 
Srate or New York DEPARTMENT OF CORRECTION 
Ermira, N.Y. 
PsYCHIATRIC Rerort 
NUMBER: xxx Name: Doe, John Dare: 5-346 


An cighteen-year-old white male; has a tall physique. Comes to the Center for grand 
larceny with a sentence of one to five years. 

This inmate is endowed with superior intelligence, and on personality tests shows evidence 
of profound personality disturbance. This inmate reacts in a psychopathic way; is quite 
irresponsible in many of the things that he has done. A large source of his difficulties is the 
relationship between inmate and his father, which points to the existence of a fairly deep- 
seated conflict. This individual is sensitive, and wanted attention for himself; felt that every 
time he achieved a good report at school, he received little or no credit from his father; on 
the other hand, he would be badly criticized if he were to fail in some of his school subjects. 

He states that his father has been a traveling salesman, has been promiscuous with women, 
and in fact claims on one occasion both he and his father were out on a double date and the 
whole four of them went dancing and drinking. Accuses his father of being unfair to him and 
illustrates this in an instance where he worked long hours at his father's gas station while 
his father was away on one of his escapades, spending all the money that was earned. 

Inmate has not had any standards to go by; has had few incentives; has left home and 
lived an unstable type of life; picked up with an cighteen-year-old girl and lived in common- 
law relationship with her for a period of four months. Has been quite promiscuous sexually 
and has been twice, according to him, infected with gonorrhea. Has a deep sense of inferiority; 
this has come out further in a more pronounced way while he was at Industry; states that 
he is considered and treated like a weak sister; remarks have passed that he is built like a 
“fairy.” Admits that for years he has been sensitive about the way people would look at 


him, and this has been especially noticeable on bus rides. 
h a development of what appears to be a psycho- 


pathic flighty pattern, but underlying are observed neurotic trends. Inmate is asthenic, 
sensitive, narcissistic, has feeling of inadequacy, and is essentially aloof. His objectives are 
vague and he has a tendency to withdraw his interest from the environment. 


Personatiry: Superior intelligence wit 


DracNosis: Psychopathic personality—neurotic. 
SIGNED: 


E e ac E 806 
Associate Psychiatrist 
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THE CHILDREN’S VILLAGE 
Summary Report * 
Снир: Alan Smith 
Birtu pate: 12/20/30 
1.Q.: 102 (Stanford-Binet Rev., November, 1944) 
Grape; 10 
Reticton; Protestant 
ADMITTED: 2/9/46 (Children's Court, New York County) 


Рковіем: Rebellion against mother's overanxious authority 
Runs away from home 
Truants from school 
Undesirable companions (possible homosexual activities) ^ 


BackonouNp: Home situation has been strained over past two years—much quarreling 
about Alan's management and activities. Mother is overanxious, nagging, and nervous. Boy 
first in court in November, 1944, for running away from home. He lived in a hotel with two 
older boys for several days. Alan wishes to leave his home; his parents now realize that a 
placement for him is desirable. One of his close friends is a man alleged to be a homosexual, 
but Alan denies any physical relationships with this person. The boy was seen by the Chil 
dren's Court Clinic about twenty times; the psychiatrist there advised placement at Children’s 
Village. 


Farner: Aged forty-six, Born in Germany. Has been in the United States twenty-four 
and is a citizen. Works as counterman in a lunch-wagon. Is dominated by his wife; gives in 
to her to keep peace in the home, although he sympathizes with Alan. Spends most of his 
leisure time playing cards with cronies outside home. 


Moruer: Aged forty-one. Born in Germany. Has lived in the United States seventeen years. 
Is nervous, overanxious, and lacks insight into Alan’s problems. She has babied her son and 
spied upon him. She sets rigid standards in controlling him and nags at his failures to conform. 


51вілмо: Aged seventeen. Living in the home. Reports that his mother nags him too. 


Boy: Large for his age; mature in appearance and speech. Has good intelligence; has done 
well in school in spite of irregular attendance; reports that school bores him. He is restless, 
impatient, a nail biter. Was irritable and excitable at home. Maintains a superior and flip- 
pant attitude; talks easily and seems self-centered. Has no evidences of guilt feelings; is in- 
clined to laugh off conflicts with his parents. Is seeking independence and desires to leave 
home. Is said to have normal interest in girls, Maintains his friendship with a man who is 
accused of homosexual activities; Alan denies involvement, but there is reason to doubt this 
as he receives money from this man. 


Psycno.ocicat Examination: (11/44, New York Children’s Court Clinic): “The trouble 
as we see it stems from an anxiety-ridden mother who cannot gain insight into the influence 
of her behavior or that of her son; a father who sympathizes with the boy but who does not 
have the courage to disagree openly with his wife, and an intelligent adolescent boy who is 
trying in immature and unacceptable ways to assert himself against his family.” 


* Reprinted by permission of The Children’s Village. All names are fictitious. 


CASE RECORDS 577 


ADJUSTMENT IN THE VILLAGE: SUMMARY (7/26/46) 
Student Guidance Committee 


Home Lire: Alan was admitted to Rose Cottage in the Upper School on Feb. 9, 1946. His 
adjustment to date has been very poor. He has had four completed and two attempted run- 
aways—the last on July 24, 1946, Immediately following admission he indicated his nonaccept- 
ance of his placement by constantly distorting statements made by the judge, probation offi- 
cer, and his family. He did not consider himself delinquent, and he did not feel that his com- 
mitment w stified. 

On the occasion of his first runaway, Alan and another boy went to Chicago and Buffalo. 
They committed several delinquencies, among them the theft of an automobile which they 
smashed up. Upon his return he was very untruthful about this episode, and unwilling to 
take any blame. Following this there was a period of three months of at least good surface 


adjustment. Probably this was insincere, as indicated by later runaways during June and 
July. He was supported in his hopes of terminating his residence by his mother, who was 
continually promising him that she would go to court and obtain his release. A more recent 


development in the family situation has caused considerable emotional disturbance, which 
in turn evidently led to his last runaway. On June 26, Alan was placed in the treatment group 
because he did not want to return to his regular cottage. It is planned to transfer him to 
Bradish Cottage in the near future. 


Reports from supervisors indicate that Alan is not trustworthy and that he is deceitful. He 
rationalizes very easily. He has not been intimate with any member of the group. His accept- 
ance has been purely superficial, and this evidently suits the boy. His personal appearance is 
satisfactory. He takes some pride in his clothes. 

Alan was placed in third form in citizenship standing oi 
poor civic adjustment in the group. 

EDUCATION AND INTELLIGENCE: Nov. 22, 1944, revised Binet test, 1.Q. 102; Feb. 13, 1946, 
Wechsler Bellevue test, 1.0. 120, verbal 1.0. 113, performance 1.0. 123. ) 

"The boy earned an academic average of 77 per cent. He has always kept himself occupied 
in the classrooom and has not been а behavior problem. His sponsor teacher, however, sus- 
pects that he is putting up а front and that underneath he is not as calm, easy-going, courte- 
ous, and friendly as he impresses people. 

Vocational assignment has been as houseboy in 


Recreation: Alan is a tall, fairly well-developed boy with fair muscular coordination, pos- 
ture, and personal appearance. To date he has not had much opportunity to demonstrate ни 
athletic ability because of several runaways, which resulted in his being placed in a special 
program which does not include recreation. The few times that he was available, he peres 
with fair ability although he really never extended himself. It is difficult to make a vali 

evaluation of the boy at this date because of the relatively short time that he has been in 


the athletic program. - 
Alan is a m He has been baptized and confirmed. He attends chapel and religious 


education classes but has expressed only a limited interest in his religion. 


n May 10, 1946, because of his 


his cottage where he earns а passing rating. 


peared to be an enthusiastic and expressive conversa- 
and with a desire to be friendly and to be liked. 
"Though he denied it, it was felt that his problems and needs were fully as great as € 
any boy at the Children's Village. As time went on his opposition to the program robe д 
commitment increased in intensity- He ran away on February 20 with another new boy an 
was out until March 6. During that period he indulged in blackmail (of the homosexual 


SociAL Service: At the outset Alan ap] 
tionalist, inclined to brag and to exaggerate 
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referred to above), traveled to Chicago and Buffalo, stole money, and stole and wrecked an 
automobile in company with the other boy. Upon his return he distorted and withheld the 
facts, but finally became somewhat more honest as other information came in and as pres- 
sures were applied. On March 26 Alan ran away again because of his self-directed confusion 
regarding his commitment. He and his companion broke into a gas station for shelter, were 
immediately apprehended, and were returned to the Village. In April he was taken to the 
Bronx County Court where he offered evidence against a defendant charged with homo- 
sexuality. His testimony was not consistent, and his value as a witness was very limited. 
Then as Alan continued to express doubt concerning the legality of his commitment and 
reported many conflicting and distorted stories regarding the probable length of his residence 
at the Village, he was seen by his worker from the court clinic. She gave clarification and firm 
support to the action taken, but he wus soon distorting her words beyond recognition. On 
May 27 the boy ran away again alone, but was apprehended within an hour making his way 
through Hastings on Hudson. He cried freely, talked bitterly, and moved agilely from one 
point to another when faced with realities. Considerable time was spent in answering his 
arguments, but no apparent progress was made as he employed distortions, rationalizations, 
and evasions, conveniently forgetting those things which he did not wish to remember. On 
June 25 he ran away again, but returned two days later. On July 18 he ran away a fifth time 
and was returned on July 20 by his father. He remains in third form in citizenship training. 

The parents have visited him quite frequently and until very recently have actively sup- 
ported him in his demands. Mrs. Smith, extremely nervous, tense, full of anxieties and guilt 
has kept his hopes alive for an early discharge. Her disturbance was so acute that it was 
impossible to reason with her intelligently and she attempted to gain court action towards 
remoying Alan from the Village, but the request was later withdrawn by the family. She has 
recently been committed to a state hospital, following a schizophrenic break. Mr. Smith has 
been more cooperative. It is apparent that the boy must be placed away from this home for 
a longer period of time if he is to gain any stability and if he is to ever take his place in the 
community, 


Cone.ustons: Alan has not made a satisfactory adjustment to the Village and has not yet 
accepted the necessity for his commitment. This unsettled attitude has been encouraged 
and supported by the interference and instability of the parents, particularly the mother, 
Since her removal from the home, family opposition has lessened, and it is expected that 
Alan will be better able to make the adjustment of which he seems capable. He should remain 
in residence until he earns graduation, possibly in December, 1947. His progress should be 


reviewed at the end of six months. No changes in program are recommended. 


ADJUSTMENT IN THE VILLAGE: SUPPLEMENTARY Summary (7/16/47) 
Student Guidance Committee 


Alan has continued to reside in Rose Cottage, with the exception of a brief period in the 
treatment cottage. This was at the time of the previous study when the boy was having diffi- 
culty remaining in the program. His last runaway was on Aug. 18, 1946. Since that time Alan 
has settled down and he has made a very good adjustment. Group relations have improved 
and at the present time he is giving some constructive leadership to the group. The boy has 
not been a behavior problem since the previous study, although a few minor upsets have 
occurred in the classroom and there have been times when he has been difficult. In these 
situations he is prone to become “fresh” and impudent, particularly when he feels that he is 
right. A close relationship with his cottage mother has helped considerably in his efforts. 
Promotions in form have been quite rapid and whereas he was in third form in citizenship 
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standing at the time of the last study, he is now in graduate form, having obtained that 
status on June 4, 1947, 

Progress has been made in the money-management plan, although much hospitalization 
has hindered Alan from building up a large balance. He is considered to be a good worker, 
reliable and trustworthy. As noted, the boy has taken considerable leadership in the cottage. 
He is an active participant in the Youth Government affairs of the group, holding many 
responsible positions. 

The boy has not participated in the athletic program to any extent. This has been due 
partly to his illnesses and also to a lack of interest in this phase of the program. Coordination 
nains poor, and he has done little to improve it. Musculature and posture are good. Alan 
has always maintained high standards of personal appearance and cleanliness. 

This is a boy of bright-normal intelligence whose total average achievement remained at 
the 10.3 level in June, 1947. His mental-age grade expectancy is 11th grade, which results in 
an educational retardation of at least seven months. His academic average at the close of the 
school year was 82 per cent, with the comment that he was insincere and egotistical in the 
classroom. He has had a vocational assignment in the electric shop and, more recently, as 
houseboy in his own cottage where he earns a “graduate” rating. 

Dr. R— К. W—,, resident psychiatrist, saw the boy at the request of this com- 
mittee on July 29, 1946, when there was doubt as to whether or not he should be continued 
in residence. It was recommended that no change be made, Dr. W—— summarized the 
situation as follows: “Alan is not particularly difficult a greater part of the time in that he 
can give a friendly, pleasant response, but then he will become impulsive at other times, and 
has few inhibitions when he is impelled to do something. He is extroverted in type, with swings 
of mood; but on the whole his mood is one of increased psychomotor activity and tendency 
to elation, none of which, however, would be of a pathological degree from the psychiatric 
standpoint, but motivates his behavior to an extent that control is somewhat difficult.” 

Mrs. Smith has been discharged from Creedmoor State Hospital and has been in the home 

since February. Her attempts to interfere with Alan’s program have been all but discon. 
tinued, She tries to be amiable and pleasant, to keep herself from emotional upset. She has 
been quite amenable to reason. The father has not visited the Village very much and seems 
to have withdrawn to some extent from active participation in his son's affairs. The home is 
pleasant and clean and Alan’s return there is approved. 
A rather remarkable change has been seen in the boy during this past year, probably the 
result of the easing of the tensions which were described in the previous summary. While 
some stubbornness has been seen infrequently, evasion, deceitfulness, and distortion have 
not been evident. Emotional disturbance is no longer present. Stealing, extortion, and sexual 
deviations have not been reported. б 

The committee feels that Alan has made a very satisfactory adjustment to the program, 
He should be placed without graduation at the time of his summer vacation in August. 


Mr. Harold F. Strong, executive director of the Children’s Village, reports that а 
has been heard from on five occasions during nine months after he was placed from the (aen 
Although he was not graduated from the school, he will be invited to return for oa > 
uation in 1948 if he continues to do well. His mother reports that he is working ait n y 
likes his job, and has taken out a $2,000 insurance policy. He has worked as nd 
messenger and as an office helper in an accounting firm, It is too soon to pre ict tha 


continue to progress without further difficulty. 
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